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bdkbZ 1  vuqcU/k% vFkZ fo'ks"krk,a ,oa izdkj (Contract 

Meaning, Characteristics & Types) 

bdkbZ dh :ijs[kk 
1-1 izLrkouk  
1-2  vuqcU/k dk vFkZ  

1-3 Bgjko  

1-3-1  Bgjko dh oS/kkfudrk  

1-3-2  Bgjko ,oa vuqcU/k  

1-3-3  lHkh vuqcU/k Bgjko gksrs gSa  

1-3-4  lHkh Bgjko vuqcU/k ugha gksrs  

1-4 vuqcU/k dh fo'ks"krk,a  

1-5 vuqcU/k ds izdkj  

1-5-1  oS/kkfudrk ds vk/kkj ij vuqcU/k  

1-5-1-1 oS/k vuqcU/k  

1-5-1-2  voS/k vuqcU/k  

1-5-2 izorZuh;rk ds vk/kkj ij vuqcU/k  

1-5-2-1  O;FkZ vuqcU/k  

1-5-2-2  O;FkZuh; vuqcU/k  

1-5-2-3 izoZruh; vuqcU/k  

1-5-2-4 vizoZruh; vuqcU/k  

1-5-3 lajpuk ds vk/kkj ij vuqcU/k  

1-5-3-1  Li"V vuqcU/k  

1-5-3-2  xfeZr vuqcU/k  

1-5-3-3  v/kZ vuqcU/k  

1-5-4 fu"iknu ds vk/kkj ij vuqcU/k  

1-5-4-1 fu"ikfnr vuqcU/k  

1-5-4-2 fu"iknuh; vuqcU/k  

1-6 vUrj ,oa rqyuk  

1-6-1 Bgjko ,oaa vuqcU/k esa  

1-6-2 O;FkZ ,oa O;FkZuh; Bgjko esa  

1-6-3 oS/k ,oa voS/k vuqcU/k esa  

1-7 lkjka'k  

1-8 'kCnkoyh  

1-9 cks/k iz'u 
1-10 cks/k iz'uksa ds mÙkj 

1-11 Loij[k iz'u  

1-12 lUnHkZ iqLrdsa  

mn~ns';  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 
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• vuqcU/k D;k gksrs gSa] dk o.kZu dj ldsa A 

• vuqcU/k Bgjko ls mRiUu gksrs gSa] dh O;k[;k dj ldsa A 

• Bgjko ,oa vuqcU/k esa D;k lEcU/k ,oa vUrj gS] dk o.kZu dj 
ldsa A 

• vuqcU/kksa dh fo'ks"krkvksa dk o.kZu dj ldsa A  

• Bgjko fdrus izdkj ds gksrs gSa] dk o.kZu dj ldsa A 

1-1  izLrkouk  
 fo'o ds lHkh fodflr ,oa fodkl'khy ns'kksa esa ,oa lH; lekt esa 
O;kikj lnk ls fdlh u :i esa gksrk pyk vk jgk gSA 
 tc lH;rk dk fodkl ugha gqvk Fkk rc Hkh O;kikj gksrk FkkA tc 
fofue; dk ek/;e vFkkZr~ eqnzk ugha Fkh] ,oa fdlh izdkj ds dkuwu izpyu esa 
ugha Fks rc Hkh O;kikj gksrk FkkA orZeku esa gekjs lkeus ,d fodflr ,oa lH; 
lekt gS vkSj ge ns[krs gSa fd O;kikj vc ns'kksa dh lhekvksa dks ikj dj 
oS'fod Lrj ij gks jgk gSA O;kikj esa fodkl ,oa izxfr rHkh lEHko gS tc 
O;kikj esa O;kikfj;ksa ds e/; fo'okl ,oa bZekunkjh gksA 
 ftl izdkj ls ekuo ds vkpj.k dks fu;fer ,oa fu;af=r djus ds fy, 
fofHkUu izdkj ds dkuwu cus mlh izdkj ls O;kikfj;ksa ds vkpj.k ,oa O;ogkj 
dks fu;fer ,oa fu;af=r djus ds fy, fofHkUu izdkj ds O;kikfjd dkuwuksa dk 
fuekZ.k fd;k x;kA Hkkjrh; vuqcU/k vf/kfu;e 1872 Hkh mu vf/kfu;eksa esa 
vxz.kh ,oa vk/kkjHkwr gSA  
 ,d mnkgj.k nsf[k,A jes'k lwrh diM+ksa dk mRiknd gSA mlds mRiknu 
izfØ;k esa lwr dk iz;ksx gksrk gSA og ,d lwr dh drkbZ djus okys mRiknd 
egs'k ls mlds }kjk crk, x, ewY; ij lwr dh vkiwfrZ djus ds fy, dgrk gSA 
egs'k blds fy, rS;kj gks tkrk gSA ijUrq fdlh rhljs O;fDr ds }kjk jes'k ls 
Hkh Åaph dher fn, tkus dh ckr ij egs'k bl rhljs O;fDr dks lwr foØ; 
dj nsrk gSA bl ifjn`'; ij fopkj dfj,A ,slh fLFkr esa jes'k dk mRiknu rks 
dPpseky ¼lwr½ ds fcuk :d tk,xk vkSj mls O;kikj esa gkfu mBkuh iM+sxhA 
jes'k ds ikl D;k mik; gS ftlls og viuh gkfu dh {kfriwfrZ djok ldsA 
,slh fLFkfr esa fu;eksa dh vko';drk gksrh gS fd egs'k vius opu ls u fojr 
gksA vuqcU/k vf/kfu;e esa ,sls fofHkUu fu;e gSa ftlls fd O;kikj ls lEcfU/kr 
i{k vius&vius opu dk ikyu djsa] O;kikj la;fer ,oa fu;eiwoZd rFkk 
bZekunkjh ls djsA ;fn dksbZ i{k vius opu dk ikyu ugha djrk gS rks nwljs 
i{k dks vf/kdkj gS fd og vuqcU/k vf/kfu;e ds vUrxZr] dkuwu dh lgk;rk 
ls nwljs i{k ls {kfriwfrZ izkIr djs vFkok mlds opu dk ikyu djok ldsA 
vuqcU/k dk v/;;u djds ge bl rF; dks vPNh rjg le> ldrs gSaA 

1-2 vuqcU/k dk vFkZ (Meaning of Contract) 

 mijksDr mnkgj.k esa geus ns[kk fd ,d i{k ds }kjk vius opu dk 
ikyu u djus ls nwljs i{k dks vlqfo/kk dk vFkok gkfu dk lkeuk djuk 
iM+rk gSA gkfu mBkus okyk i{k dkuwu dh lgk;rk ls viuh gkfu dh j{kk 
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vFkok {kfriwfrZ djok ldrk gSA ge vius jkstejkZ ds thou esa ,sls vusd 
mnkgj.kksa dk vuqHko djrs gSaA tc nks i{k fdlh fo"k; ij lger gksrs gSa rks 
buesa Bgjko mRiUu gksrk gSA ifjokj esa vFkok fe=rk esa vusd Bgjko gksrs jgrs 
gSa vkSj lHkh Bgjko iwjs ugha Hkh gksrs gSaA lHkh ekeyksa esa i{kdkj dkuwu dh 'kj.k 
esa Hkh ugha tkrs gSaA ijUrq tc i{kdkjksa dk Bgjko djrs le; ,slk Hkko gksrk gS 
fd ;fn nwljk i{k vius opu dk ikyu ugha djsxk rks og dkuwu dh lgk;rk 
ls mlds opu dk ikyu djok;k tk ldrk gS vFkok {kfriwfrZ izkIr dh tk 
ldrh gS rks ,sls Bgjkoksa dks vuqcU/k dgk tkrk gSA 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 2¼,p½ ds vuqlkj ^^,d Bgjko tks 
jktfu;e }kjk izoZruh; gks vuqcU/k dgykrk gS**A bl ifjHkk"kk ds vuqlkj ,sls 
Bgjko tks jktfu;e ¼dkuwu½ ds }kjk izoZruh; gks vFkkZr~ fØ;kfUor djok, tk 
ldrs gSa vuqcU/k dgykrs gSaA nwljs 'kCnksa esa i{kdkjksa ds e/; Bgjko gksuk 
pkfg, vkSj ml Bgjko dks jktfu;e ds }kjk izoZfrr ;k fØ;kfUor djok;k tk 
ldrk gSA mijksDr ds vk/kkj ij ;g Li"V gS fd vuqcU/k ds fy, Bgjko dk 
gksuk pkfg, vkSj ml Bgjko esa oS/kkfud izoZruh;rk gksuh pkfgA bl fcUnq dks 
vkSj Li"V djus ds fy, gesa Bgjko dks le>uk iM+sxkA 

1-3 Bgjko (Agreement) 

 Bgjko dk vFkZ lger gksuk gSA tc nks O;fDr fdlh fo"k; ij 
ikjLifjd :i ls lger gks tkrs gSa rks dgk tkrk gS fd muesa lgefr vFkok 
Bgjko gks x;k gSA 
 Hkkjrh; vuqcU/k vf/kfu;e; dh /kkjk 2¼bZ½ ds vuqlkj ^^izR;sd opu 
vFkok opuksa dk izR;sd lewg tks ,d nwljs dk izfrQy gks] Bgjko dgykrk 
gS**A 
 ifjHkk"kk ds vuqlkj Bgjko dks opuksa vFkok opuksa ds lewg dks tks ,d 
nwljs ds fy, izfrQy gks ds :i esa ifjHkkf"kr fd;k x;k gSA fdlh Hkh opu ds 
fy, vko';d gS fd nksuksa i{kksa esa mls iwjk djus dh ck/;rk gks] vkSj ;g 
ck/;rk oS/kkfud gksA opu ,d nwljs ds fy, izfrQy gks bldk vk'k; gS fd 
i{kdkjksa dks vius opu dk fu"iknu djus ds cnys esa dqN izkIr Hkh gksrk gksA 
opu] izLrko o Lohd`fr ls mRiUu gksrs gSa ftldk v/;;u ge vkxs ds v/;k;ksa 
esa djsaxsA izfrQy dk v/;;u Hkh vkxs ds v/;k;ksa esa fd;k tk; tk,xkA 
 Bgjko dks vkSj vPNh rjg ls le>us ds fy, bldh fo'ks"krkvksa dks 
ns[kuk iM+sxk tks fuEu gS& 

• Bgjko ds fy, de ls de nks i{kksa dks gksuk pkfg,A nks ;k nks ls 
vf/kd O;fDr;ksa ds chp esa gh fdlh izdkj dh lgefr vFkok Bgjko gks 
ldrk gSA 

• Bgjko dk mn~ns'; gksrk fd i{kdkjksa esa oS/kkfud nkf;Ro gksA 

• i{kdjksa dk nkf;Ro ,d nwljs dks Li"V gksuk pkfg,A 
1-3-1 Bgjko dh oS/kkfudrk (Legality of Contract) 
tSlk fd geus mijksDr iafDr;ksa esa v/;;u fd;k gS fd Bgjko ds vUrxZr 
i{kdkjksa ds e/; ikjLifjd opu gksrk gS vkSj ;fn ,d i{k vius opu dk 
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ifjR;kx djrk gS rks nwljs i{k dks gkfu ls viuh j{kk djus ds fy, oS/kkfud 
mik; miyC/k gksrs gSaA ;gk¡ ,d ckr Li"V dj ysuk pkfg, fd opu dk 
vk'k; oS/kkfud nkf;Ro ls gS] vFkkZr~ i{kdjksa dks izkjEHk ls gh Li"V gksuk pkfg, 
fd ;fn muesa ls dksbZ vius opu dk ikyu ugha djsxk rks dkuwu gLr{ksi 
djds muls muds opu dk ikyu djus dks ck/; dj ldrk gS vFkok {kfriwfrZ 
fu/kkZfjr dj ldrk gSA tSlk fd mij of.kZr mnkgj.k ls Li"V gS fd dkuwu 
egs'k dks lwr dh vkiwfrZ djus dk vkns'k ns ldrk gS ;k jes'k dks gksus okyh 
gkfu dh iwfrZ djus dk vkns'k ns ldrk gSA vr% Bgjko esa oS/kkfud izoZruh;rk 
gksrh gSA 
 iqu Li"V dj ysuk pkfg, fd Bgjko esa oS/kkfudrk rHkh mRiUu gksxh 
tc i{kdkj bl ckr dks Lohdkj djsa fd og opu dks iwjk djus ds fy, 
oS/kkfud :i ls mRrjnk;h gSA izk;% ,sls opu O;kikj] lsokvksa ls lEcfU/kr gksrs 
gSaA fe=rk ds vFkok fudV lEcU/kksa ds opu tSls fd tUefnu dh nkor vFkok 
vPNs ijh{kkQy ij iqjLdkj nsus vkfn dh oS/kkfudrk ugha gksrh gS oju~ 
uSfrdrk gksrh gSA ;fn fdlh us opu nsdj Hkh nkor ugha nh ;k iqjLdkj ugha 
fn;k rks ,sls opuksa dks iwjk djkus ds fy, dkuwu gLr{ksi rHkh djsxk tc nwljs 
i{k dks okLrfod gkfu gks xbZ gks vFkok bldh izcy lEHkkouk gksA 
1-3-2 Bgjko ,oa vuqcU/k (Agreementt and Contract) 
 izk;% Bgjko ,oa vuqcU/k dks i;kZ;okph ds :i esa iz;ksx fd;k tkrk gS] 
ijUrq nksuksa esa ewyHkwr vUrj gSA ;|fi vuqcU/k Bgjko ls gh mRiUu gksrk gS ij 
dsoy ogh Bgjko gh vuqcU/k ds :i esa ifj.kr gksrs gSa ftudk mn~ns'; izkjEHk 
ls gh oS/kkfud nkf;Ro mRiUu djuk gksrk gSA lHkh Bgjko i{kdkjksa dks oS/kkfud 
:i ls ck/; djrs gksa ,slk ugha gksrkA vuqcU/k 'kCn dk iz;ksx gksrs gh oS/kkfud 
izHkko gksus dk vuqHko gksrk gSA ge yksx igys gh ns[k pqds gSa fd vkilh 
fe=rk] vkSj lEcU/kksa esa izk;% vuqcU/k gksrs jgrs gSa ijUrq lHkh dk mn~ns'; nwljs 
i{k dks oS/kkfud :i ls ck/; djuk ugha gksrk gSA 
1-3-3 lHkh vuqcU/k Bgjko gksrs gSa (All Contracts are Agreeemnt) 
 mijksDr iafDr;ksa esa vki us v/;;u fd;k fd lHkh Bgjko tks oS/kkfud 
nkf;Ro mRiUu djrs gSa ogh vuqcU/k ds :i esa tkus tkrs gSaA vFkkZr~ vuqcU/k ds 
ewy esa Bgjko gksrs gSaA vuqcU/k dh ifjHkk"kk Hkh ;gh bafxr djrh gS fd 
^^vuqcU/k ,d ,slk Bgjo gS tks jktfu;e }kjk izoZruh; gks**A dksbZ Bgjko tks 
oS/kkfud nkf;Ro mRiUu ugha djrk gS vuqcU/k ds :i esa ifj.kr ugha gks ldrk 
gSa oS/kkfud nkf;Ro mRiUu djus okys Bgjko gh vuqcu/k ds vk/kkj esa gksrs gSaA 
fcuk Bgjko ds vuqcU/k ugha gks ldrkA dbZ Bgjko ,sls Hkh gksrs gSa tks Bgjko 
rks dgykrs gSa ij ftUgsa vuqcU/k ugha dgk tk ldrk ¼tSls fd fe=rk ds vFkok 
fudV lEcU/kksa ds Bgjko½A ,sls vuqcU/kksa dk oS/kkfud ugha oju~ uSfrd izHkko 
gksrk gSA Bgjko dks vuqcU/k gksus ds fy, i{kdkjksa ds e/; izLrko ,oa Lohd̀fr 
gksuk pkfg,A Bgjko ,slk gks fd mls oS/kkfud :i ls izoZfrr Hkh djk;k tk 
lds rFkk i{kdkjksa dks vuqcU/k djus ;ksX; gksuk pkfg,A Bgjko ikjLifjd :i 
ls ,d nwljs dk izfrQy Hkh gksuk pkfg,] rFkk i{kdkjksa us Bgjko ds fy, 
izLrko rFkk Lohdf̀r LosPNk ls nh gqbZ gksA ftl Bgjko esa mijksDr y{k.k gksaxs 
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mUgsa gh vuqcU/k dgk tk ldrk gSA mijksDr o.kZu ds vk/kkj ij ge dg ldrs 
gSa fd vuqcU/k ds vk/kkj esa Bgjgko gksrs gSaA vr% lHkh vuqcu/k Bgjko gksrs gSaA 
1-3-4 lHkh Bgjko vuqcU/k ugha gksrs (All Agreements are not Contract) 
 lHkh vuqcU/k Bgjko ugha gksrs gSa] bl okD; ij Hkh fopkj dj ysuk 
pkfg,A gesa Kkr gS fd vuqcU/k esa i{kdkjksa ds }kjk izLrko rFkk Lohdf̀r gksrh 
tks opu dk :i gksrh gSA bl izdkj ds opu dk oS/kkfud izHkko gksrk gSA ge 
;g Hkh tku pqds gSa fd ,sls volj vkrs gSa fd O;fDr ,d nwljs ls fdlh ckr 
ij lger gks tkrs gSa vFkok lgefr izkIr dj ysrs gSa ijUrq mudk vfHkizk; 
oS/kkfud :i ls ck/; gksus vFkok ck/; dj nsus dk ugha gksrk gSA dHkh&dHkh 
,slk Hkh ns[kk tkrk gS fd O;fDr;ksa ds chp fd voS/kkfud dk;Z dks djus ds 
fy, Hkh lgefr gks tkrh gSA vr% ;g dgk tk ldrk gS fd ftu Bgjkoksa dk 
oS/kkfud izHkko ugha gksrk gS vFkok ftudk mn~ns'; ,d nwljs dks oS/kkfud :i 
ls ck/; djuk ugha gksrk gS vFkok ftudk mn~ns'; voS/kkfud gks] ,sls Bgjko 
dHkh Hkh vuqcU/k ugha gks ldrs gSaA ,d iqjkus okn Jherh csyQj cuke Jh 
csyQj ds okn esa ;g Li"V gks pqdk gS fd csyQj }kjk nwljs LFkku ij jg jgh 
mudh iRuh Jherh csyQj dks opu nsus ds ckn Hkh [kpZ dh jkf'k nsus esa 
vleFkZrk dks vuqcU/k dks Js.kh esa ugha ekuk x;kA mijksDr iafDr;ksa dk 
voyksdu djus ds i'pkr~ ;g fu"df"kZr fd;k tk ldrk gS fd oS/kkfud 
mRrjnkf;Ro vuqcU/k dk eq[; ?kVd gSA blfy, lHkh Bgjko vuqcU/k ugha gks 
ldrs gSaA vr% ;g dFku fl) gksrk gS fd ^^lHkh vuqcU/k Bgjko gksrs gSa ij 
lHkh Bgjko vuqcU/k ugha gksrs**A 

1-4  vuqcU/k dh fo'ks"krk,sa (Characteristics of Contract) 

 vuqcU/k dh fo'ks"krkvksa dks tkuus ds fy, gesa iqu% vuqcU/k dh ifjHkk"kk 
ij /;kuLFk gksuk iM+sxk fd Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 2¼,p½ ds 
vuqlkj ^^,d Bgjko tks jktfu;e }kjk izorZuh; gks Bgjko dgykrk gS**A geus 
mijksDr ifDr;ksa esa bl ifjHkk"kk dk voyksdu fd;k rFkk mlds eq[; ?kVd 
Bgjko dk v/;;u fd;kA buds vk/kkj ij vuqcU/k dh fo'ks"krkvksa dks fuEu 
izdkj ls O;Dr fd;k tk ldrk gS& 

• vuqcU/k esa de ls de nks i{kdkjksa dk gksuk vfuok;Z gSA 

• vuqcU/k i{kdkjksa ds vkil esa lger gksus ls mRiUu gksrk gSA 

• i{kdkjksa ds e/; izLrko ,oa Lohd̀fr gksus ls Bgjko gksrk gSA 

• izLrko ,oa Lohdf̀r gks tkus ls i{kdkj ikjLifjd :i ls opuc) gks 
tkrs gSaA 

• vuqcU/k i{kdkjksa ds e/; oS/kkfud nk;fRo mRiUu djrk gSA 

• vuqcU/k esa i{kdkjksa dks oS/kkfud vf/kdkj izkIr gksrk gS fd og nwljs 
i{kdkj ls mlds opu dk ikyu djok ldsaA 

1-5 vuqcU/k ds izdkj (Kinds of Contract) 

fofHkUu vk/kkjksa ij vuqcU/k dks fuEu izdkj ls oxhZdr̀ fd;k x;k gSA 
1-5-1 oS/krk ds vk/kkj ij Bgjko (Contracts On the Basis of Legality)  
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oS/krk ds vk/kkj ij vuqcU/k dks fuEu izdkj ls oxhZdr̀ fd;k x;k gS% 
1-5-1-1 oS/k vuqcU/k (Valid Contract) 

 Hkkjrh; vuqcU/k dh /kkjk 10 ds vuqlkj lHkh Bgjko vuqcU/k gS ;fn 
muesa i{kdkjksa dh Lora= lgefr gS] izfrQy gS rFkk oS/k mn~ns'; gS rks ,sls 
vuqcU/k oS/k dgykrs gSaA nwljs 'kCnksa esa Bgjkoksa essa og lHkh y{k.k fo|eku gksus 
pkfg, tks mls oS/kkfud Lo:i iznku djrs gksa ¼budk fo'ys"k.k vkxs ds 
v/;k;ksa esa foLr̀r :i ls fd;k x;k gS½ mnkgj.k ds fy, v viuh eksVj xkM+h 
1 yk[k #i;s esa foØ; djuk pkgrk gS vkSj c mls ml ewY; ij Ø; djus ds 
fy, rS;kj gks tkrk gSA 
1-5-1-2 voS/k vuqcU/k (Invalid contract) 

 tSlk fd 'kh"kZd ds }kjk Li"V gS fd ,sls Bgjko fof/k foijhr gksrs gSaA 
,sls Bgjko dh fo/kku ds le{k dksbZ ekU;rk ugha gksrh gSa ,sls Bgjkoksa dks 
fØ;kfUor ugha djk;k tk ldrk gSA bl izdkj ds vuqcU/kksa ds i{kdkj Hkh 
oS/kkfud :i ls nks"kh ?kksf"kr fd;s tk ldrs gSaA 
1-5-2 izoZruh;rk ds vk/kkj ij (Onthebasis of Enforceability) 
izoZruh;rk ds vk/kkj ij vuqcU/k dks fuEu izdkj ls oxhZd`r fd;k x;k gS% 
1-5-2-1 O;FkZ vuqcU/k (Void Contract) 

 O;FkZ 'kCn dk fo/kku ds vuqlkj vFkZ gksrk gS 'kwU; ,oa izHkkoghu] 
ftldk dksbZ oS/kkfud vfLrRo u gksA ,sls vuqcU/kksa dks fof/k }kjk fdlh izdkj 
ls Hkh fØ;kfUor ugha djk;k tk ldrk gSA buesa ,slk dksbZ Hkh rF; ugha gksrk 
gS ftldks fof/k ifjHkkf"kr djrh gksA Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 10 ds 
vuqlkj tks Bgjko fof/k }kjk fØ;kfUor u djk tk ldrs gksa] og O;FkZ dgykrs 
gSaA 
 ljy 'kCnksa essa dgk tk, rks O;FkZ Bgjko ,oa mlls mRiUu vuqcU/kksa dh 
dkuwu ;k U;k;ky; ds le{k ,slh fLFkfr gksrh gS fd tSls Bgjko@vuqcU/k gqvk 
gh u gksA 
 dHkh&dHkh ,slh fLFkfr Hkh gks ldrh gS fd dksbZ vuqcU/k oS/k Bgjko ls 
mRiUu gqvk gks ij ckn esa fdlh ifjfLFkfro'k ;k fdlh dkuwu ds fØ;k'khy 
gksus ij mls fØ;kfUor u djk;k tk ldrk gks] rks Hkh ,sls vuqcU/kksa dks rc ls 
O;FkZ eku fy;k tkrk gS tc ls og vizorZuh; gks x;s gSaA ¼/kkjk 2¼ts½ ds 
vuqlkj½ 
 fuEu mnkgj.kksa ls bls Li"V fd;k tk ldrk gS& 
1- lqjs'k tks fd oL=ksa dh fcukbZ ds fy, mi;ksx esa vkus okys fdlh 

flUFksfVd /kkxksa dk foØsrk gS] jes'k tks fd ,d diM+k fey pykrk gS 
dks ,sls /kkxs dks foØ; dk vuqcU/k djrk gS tks tkiku ls vkrk gSA 
ftl tgkt ls lqjs'k dk eky vk jgk Fkk og leqnz esa Mwc tkrk gSA 
,slh fLFkfr esa lqjs'k vkSj jes'k ds e/; gqvk vuqcU/k ifjfLFkfrtU; 
dkj.kksa ls O;FkZ gks tk,xkA 

2- egs'k tks fd jlk;uksa dk foØsrk gS] x.ks'k tks fd isUV mRiknd gS] dks 
,d fo'ks"k izdkj dk jlk;u fcØh djus dk vuqcU/k djrk gS ftldh 
vkiwfrZ fnlEcj dks gksuh gSA 1 fnlEcj ls igys ljdkj }kjk og fo'ks"k 
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jlk;u izfrcfU/kr dj fn;k tkrk gSA ,slh fLFkfr esas Hkh vuqcU/k O;FkZ 
gks tk;sxkA 

3- v] c dks igys ls gh izfrcfU/kr jlk;fud nok ,fQMªhu dh fofØ; 
djus dks lger gks tkrk gSA ,slh lgefr vkSj laxzkeh vuqcU/k izkjEHk 
ls O;FkZ gS rFkk voS/k Hkh gSA 

1-5-2-2 O;FkZuh; vuqcU/k (Voidable Contract) 

 O;FkZuh; dk vFkZ gS ftls O;FkZ ?kksf"kr fd;k tk ldrk gksA ;g ,sls 
vuqcU/k gksrs gSa ftUgsa vuqcU/k ds fdlh ,d i{kdkj dh bPNk ij O;FkZ ?kksf"kr 
fd;k tk ldsA ,sls vuqcU/kksa esa i{kdkj vuqcU/k dks iwjk djk ldrs gSa vFkok 
viuh bPNk ij O;FkZ ?kksf"kr dj ldrs gSaA ,sls vuqcU/kksa esa /;ku j[kuk pkfg, 
fd O;FkZ ?kksf"kr dj nsus ds fy, i;kZIr vk/kkj gksuk pkfg,A dsoy bPNkek= gh 
lc dqN ugha gSA ,slh fLFkfr esa nwljk i{kdkj dks ;fn gkfu gks rks og 
U;k;ky; dh 'kj.k ysdj vuqcU/k dks fØ;kfUor djkus dk vkns'k izkIr dj 
ldrk gSA 
 mnkgj.k ds fy, ;fn vuqcU/k gks tkus ds i'pkr~ ,d i{kdkj dks ;g 
irk pyrk gS fd nwljs i{kdkj us fdlh volj ij feF;k o.kZu fd;k FkkA ,slh 
fLFkfr esa igyk i{kdkj ,sls vuqcU/k dks O;FkZ ?kksf"kr dj ldrk gS vkSj ;fn 
og ¼igyk i{kdkj½ >wB cksyus dh ckr dks vuns[kk dj ns rks og vuqcU/k dks 
pkyw j[k ldrk gSA ,d ckr vkSj Li"V gks tkuh pkfg, fd ;fn ,d i{k }kjk 
vuqcU/k dks O;FkZ ?kksf"kr fd;s tkus ds ifj.kkeLo:i nwljk i{k dks vdkj.k 
gkfu gksrh gS rks og ¼gkfu ogu djuss okyk½ U;k;ky; dh 'kj.k ysdj vuqcU/k 
dks fØ;kfUor djkus dk vkns'k izkIr dj ldrk gSA 
 dqN ,slh n'kk,a gSa tc vuqcU/k dks O;FkZ ?kksf"kr fd;k tk ldrk gS 
tSls tc vuqcU/k ds i{kdkj ;k i{kdkjksa dh lgefr] mRihM+u] vuqfpr izHkko] 
feF;ko.kZu ,oa diV ds }kjk izkIr dh xbZ gksA ,slh n'kk esa ihfM+r i{kdkj dh 
bPNk ij vuqcU/k O;FkZ ¼oS/kkfud :i ls½ ?kksf"kr fd;k tk ldrk gSA 
1-5-2-3 izorZuh; vuqcU/k (Enforceable Contract) 

 izorZuh; vuqcU/k ,sls lkekU; :i ls ik, tkus okys Bgjkoksa ds :i 
gksrs gSa ftUgsa lHkh y{k.kksa ds lkFk jktfu;e ds }kjk fØ;kfUor fd;k tkrk gSA 
buesa fdlh izdkj dh dksbZ oS/kkfud deh vFkok nks"k ugha ik;k tkrk gSA buesa 
oS/k vuqcU/k ds lHkh y{k.k gksrs gSaA mnkgj.k ds fy, tSls jke tks ,d oLrq dk 
mRiknd gS] vius mRikn dk foØ; djus ds fy, ';ke ds ikl izLrko j[krk 
gS vkSj ';ke mls Lohdkj dj ysrk gS rFkk fuf'pr le; ij nskuksa i{k 
vius&vius opu dk fu"iknu dj nsrs gSa rFkk vuqcU/k fØ;kfUor gks tkrk gSA 
1-5-2-4 vizoZruh; vuqcU/k (Unenforceable Contract) 

 vizorZuh; vuqcU/k og gksrs gSa ftUgsa fdlh nks"k vFkok =qfV ds dkj.k 
oS/kkfud :i ls fØ;kfUor ugha djk;k tk ldrk gSA buds nks"k oS/kkfud 
=qfV;k¡ vFkkok rduhfd dkj.k gks ldrs gSaA mnkgj.k ds fy, ^fyfeVs'ku ,DV* 
ds vuqlkj le; lhek dk chr tkuk] LVkEi ,DV ds vuqlkj mfpr LVkEi dk 
u yxk gksuk] ;k vuqcU/k dk jftLVZM ¼;fn visf{kr gks rks½ u gksukA bl izdkj 
dh dfe;ksa vFkok =qfV;k¡ ;k Hkwy ds gksrs gq, dksbZ i{kdkj vuqcU/k dks oS/kkfud 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    8 

:i ls fØ;kfUor ugha djok ldrk gSA ,d ckr vkSj /;ku nsus dh gS fd 
;|fi ,sls vuqcU/k fØ;kfUor Hkys u djk, tk ldrs gksa ij vko';d ugha fd 
,sls Bgjko O;FkZ ;k O;FkZuh; gksaA vFkkZr~ ,sls vuqcU/kksa ds vU; izHkko fo|eku 
jgsaxs tSls fd Lora= lgefr] vuqcU/k djus dh ;ksX;rk vFkok izfrQy bR;kfnA 
1-5-3 lajpuk ds vk/kkj ij vuqcU/k (Contracts the basis of Formation) 

lajpuk ds vk/kkj ij vuqcU/k dks fuEu izdkj ls oxhZd`r fd;k x;k gS% 
1-5-3-1 Li"V vuqcU/k (Express Contract) 

 Li"V Bgjko ls vk'k; gS fd tc i{kdkj Bgjko djus ds fy, 
vius&vius fu.kZ; ij vfMx gks] rFkk blds fy, viuk izLrko rFkk Lohd̀fr 
Li"V :i ls ,d nwljs dks fyf[kr ;k ekSf[kd izsf"kr djsaA blds vfrfjDr vU; 
tks vU; vkgZrk,a gSa mUgsa iwjk djrs gksaA mnkgj.k ds fy, eksgu ,d diM+ksa dk 
Fkksd foØsrk lksgu tks diM+ksa dk QqVdj foØsrk gS mls diM+s foØ; dk 
izLrko djrk gS rFkk lksgu ml izLrko dks Lohdkj dj ysrk gSA ;g Li"V 
vuqcU/k gksxkA 
1-5-3-2 xfHkZr vuqcU/k (Implied Contract) 

 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 9 esa of.kZr gS fd xfHkZr Bgjko esa 
nksuksa i{k viuk izLrko vFkok Lohd̀fr fyf[kr ;k ekSf[kd :i ls u nsrs gksa rks 
,sls vuqcU/k xfHkZr vuqcU/k dgykrs gSaA ;gka ij 'kCnksa ls vf/kd i{kdkjksa dk 
vkpj.k vFkok O;ogkj egRo j[krk gSA blds vfrfjDr O;kikfjd jhfr&fjokt 
vkSj ifjfLFkfr dks Hkh /;ku esa j[kuk iM+rk gSA mnkgj.k ds fy, ,d Qy dk 
QqVdj foØsrk Qyksa dks Bsys ij j[kdj foØ; djus ds fy, lM+d ds fdukjs 
[kM+k gks tkrk gS] rHkh lM+d ls tk jgk ,d O;fDr ogk¡ :drk gS vkSj Qy ds 
Bsys ls ,d dsyk mBk dj [kkus yxrk gSA bldk vFkZ ;g fufgr gS fd og 
O;fDr dsys dk ewY; pqdrk djsxk vkSj og ,slk dj Hkh nsrk gSA ;g ,d xfeZr 
vuqcU/k dk mnkgj.k gSA 
1-5-3-3 v/kZ vuqcU/k (Quasi Contract) 

 v/kZ vuqcU/k og gksrs gSa ftuesa i{kdkjksa ds e/; vf/kdkj ,oa nkf;Ro] 
vuqcU/k ds }kjk ugha oju~ dkuwu ds fØ;k'khy gksus ls mRiUu gks tkrs gSaA bl 
izdkj ds vf/kdkj ,oa nkf;Ro fo/kku ds }kjk ,d izdkj ls vkjksfir fd, tkrs 
gSa tks i{kdkjksa ds e/; fdlh fo'ks"k ifjfLFkfr vFkok ?kVuk ij vk/kkfjr gksrs 
gSaA nwljs 'kCnksa esa dgk tk, rks v/kZ vuqcU/k og gksrs gSa tks i{kdkjksa }kjk 
vkSipkfjd :i ls fd, ugha tkrs gSa oju ifjfLFkfr;ksa ds dkj.k muds lEcU/k 
vuqcU/k ds lEcU/kksa tSls gks tkrs gSa vkSj dkuwuh :i ls izHkkoh Hkh gksrs gSaA 
mnkgj.k ds fy, ;fn ,d O;fDr dk fe= ekufld :i ls fof{kIr gks tkrk gS 
vkSj og O;fDr vius fe= ds ifjokj dh ns[kHkky djrk gS rks ,slk O;fDr vius 
}kjk fd, x, O;;ksa dks vius fe= dh lEifRr ¼;fn dksbZ gks rks½ ls izkIr dj 
ldrk gSA 
1-5-4 fu"iknu ds vk/kkj ij vuqcU/k (Contracts on the Basis of Performance) 
fu"iknu ds vk/kkj ij vuqcU/k dks fuEu izdkj ls oxhZd̀r fd;k x;k gS% 
1-5-4-1 fu"ikfnr vuqcU/k (Executed Contract) 
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 tSlk fd uke ls Li"V gS fd tgk¡ ij i{kdkjksa us vuqcU/k ds vUrxZr 
vius&vius nkf;Roksa dk fuoZgu dj fn;k gS og fu"ikfnr ;k fØ;kfUor gks 
pqdk Bgjko dgykrk gSA mnkgj.k ds fy, lqjs'k ,d Vu ouLifr rsy dks 
jes'k dks foØ; djrk gS ftldk ewY; 1]50]000 #0 gSA jes'k ewY; pqdrk dj 
nsrk gS vkSj lqjs'k rsy dks lqjs'k dks lqiqnZ dj nsrk gSA ;g ,d fu"ikfnr 
vuqcU/k gS tgk¡ ij nksuksa i{kksa us vius&vius nkf;Roksa dks iwjk dj fn;k gSA 
1-5-4-2 fu"iknuh; vuqcU/k (Executory Contract) 

 ;g ,sls Bgjko gksrs gSa tgk¡ ij i{kdkjksa dks vius nkf;roksa dks Hkfo"; 
dh fdlh frfFk ij iwjk djuk gSA mnkgj.k ds fy, jke 1000 #0 ewY; dh ,d 
oLrq dks foØ; djus dk izLrko ';ke ds le{k j[krk gSA ';ke ml izLrko dks 
Lohdkj dj ysrk gSA oLrq dh lqiqnZxh ,oa ewY; dk Hkqxrku vkxkeh 1 tqykbZ 
dks gksuk gSA ;g ,d fu"iknuh; vuqcU/k gSA ;gk¡ ij nksuksa i{kksa us vHkh vius 
nkf;Ro dk fuoZgu ugha fd;k gS tks vkxkeh 1 tqykbZ dh frfFk ij gksxkA 

1-6 vUrj ,oa rqyuk (Difference and Comaprisions) 

Bgjko ,oa vuqcU/k] O;FkZ ,oa voS/k Bgjko o O;FkZ Bgjko ,oa O;FkZuh; Bgjko 
ds eè; ik, tkus okys vUrj dk o.kZu fuEu izdkj ls fd;k x;k gS% 
1-6-1 Bgjko ,oa vuqcU/k (Agreement and Contract) 

Bgjko  (Agreement) vuqcU/k  (Contract) 

Bgjko opuksa dk lewg ;k opu gks 
ldrk gS 

vuqcU/k Hkh opu vFkok opuksa dk 
lewg gS] ftldh fof/kd Lohdk;Zrk 
gSA 

Bgjko] fof/k }kjk izoZruh; gks Hkh 
ldrs gSa vkSj ugha HkhA 

vuqcU/k Hkh ,slk Bgjko gS tks fof/k 
}kjk izorZuh; gksrk gSA  

lHkh Bgjko i{kdkjksa dks fof/kd :i ls 
ck/; ugha djrs gSaA 

vuqcU/k] i{kdjksa ij fof/kd :i ls 
ck/;dkjh gksrs gSaA 

lHkh Bgjko vuqcU/k ugha gksrsA lHkh vuqcU/k Bgjko gksrs gSaA 
1-6-2 O;FkZ Bgjko ,oa O;FkZuh; Bgjko (Void Agreement and Voidable 

Agreement) 

O;FkZ Bgjko (Void Agreement) O;Fkuh;Z Bgjko (Voidable 

Agreement) 

tks Bgjko jktfu;e; }kjk izorZuh; 
ugha gksrs O;FkZ Bgjko dgykrss gSaA 

O;FkZuh; Bgjko ,sls gksrs gSa ftUgsa ,d 
i{kdkj viuh bPNk ij O;FkZ ?kksf"kr 
djok ldrk gSA 

O;FkZ Bgjko izkjEHk ls gh fof/kd :i 
ls vizoZruh; gksrs gSaA 

O;FkZuh; Bgjko fuekZ.k ds le; rks 
fof/kd :i ls izorZuh; gksrs gSa ij 
fdlh ?kVuk fo'ks"k ds dkj.k i{kdkj 
mls O;FkZ djok ldrk gSA 

vuqcU/k djus ds v;ksX; O;fDr;ksa ls 
fd;k x;k Bgjko vFkok fcuk izfrQy 
dk Bgjko vFkok vlEHko dk;Z djus 

;fn vuqcU/k ds mijkUr ,sls rF; tSls 
mRihM+u ;k diV }kjk vFkok vuqfpr 
izHkko }kjk lgefr dk izkIr gksuk 
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ds Bgjko izkjEHk ls gh O;FkZ gksrs gSaA vkfn mls O;FkZuh; cuk nsrs gSaA  
1-6-3 O;FkZ ,oa voS/k Bgjko (Void and Illegal Agreement) 

O;FkZ Bgjko  (Void Agreement) voS/k Bgjko  (Illegal Agreement) 

lHkh voS/k Bgjko O;FkZ gksrs gSaA O;FkZ 
,d O;kid vFkZ okyk 'kCn gSA 

lHkh O;FkZ Bgjko voS/k ugha gksrsA 
voS/k Bgjko gksus ij dkuwu dh 
izfØ;k ls xqtjuk iM+rk gS] O;FkZ dg 
ds cpk ugha tk ldrk gSA 

O;FkZ Bgjko ds i{kdkj lnSo dkuwuh 
:i ls nks"kh ugha gksrs vFkkZr~ lnSo 
n.M ds Hkkxh ugha gksrsA 

voS/k Bgjgko ds i{kdkj lnSo n.M 
ds Hkkxh gksrs gSaA vFkkZr mudk nkss"k 
mifLFkr jgrk gSA 

O;FkZ fl) gks tkus ls Bgjko dh 
oS/kkfud izorZuh;rk lekIr gks tkrh 
gSA 

voS/k Bgjko lnSo oS/kkfud :i ls 
vizorZuh; gksrs gSaA 

 

1-7 lkjka'k  (Summary) 

 ekuo lekt esa lE;rk ds izkphure dky ls gh O;kikj fdlh u fdlh 
izdkj ls izpyu esa jgk gSA tc dkuwuksa dk fuekZ.k ugha gqvkk Fkk vkSj eqnzk dk 
pyu Hkh ugha gqvk Fkk rc Hkh fdlh u fdlh :i ls lekt esa O;kikj gksrk Fkk 
pkgs mldk Lo:i dSlk Hkh jgk gksA lE;rk ds fodkl ds lkFk&lkFk ekuo lekt 
dks vkpj.kc) ,oa fu;fer djus ds fy, fofHkUu izdkj ds dkuwu vkfLrRo esa vkrs 
x,A O;kikj rc Hkh fo'okl ij mruk gh vk/kkfjr gksrk Fkk ftruk fd vkt gSA 
O;kikfj;ksa ds fØ;kdykiksa dks fu;af=r ,oa fu;fer djus ds fy, fofHkUu O;kikfjd 
fu;eksa dk fodkl gksrk x;k vkSj le;kUrjky esa foLr`r Hkh gksrk x;kA Hkkjrh; 
vuqcU/k vf/kfu;e mlesa ls vxz.kh gSaA ;g o"kZ 1872 ls ysdj vc rd gekjs ns'k 
essa izpyu esa gSA ;g vf/kfu;e vfr O;kid gS vkSj O;kikfjd i{kdkjksa dks muds 
vf/kdkjksa ds izfr ltx djrk gS rFkk muds nkf;Roksa dk ¼vfuok;Z :i ls½ cks/k 
djkrk gSA 
 vkSipkfjd :i ls O;kikj djus okys i{k vius&vius opu ds izfr 
izfrc)rk ds fy, vuqcU/k djus ds i'pkr~ gh O;kikfjd lEcU/kksa dks vkxs c<+krs 
gSaA vuqcU/k Bgjko ls mRiUu gksrk gS ;k nwljs 'kCnksa esa dgk tk, fd ck/;dkjh 
Bgjko gh fof/kd 'kCnksa esa vuqcU/k dgykrs gSaA vuqcU/kksa dks dkuwu dh enn ls 
fØ;kfUor djok;k tk ldrk gSA tks i{k vius nkf;Ro dks iwjk ugha djrk gS 
mldks dkuwu }kjk mlds nkf;Ro ds izfr ltx djk;k tk ldrk gSA Bgjko 
fof/klEer gks] blds fy, i{kdkjksa dks izpfyr fu;eksa ds vuqlkj vuqcU/k djuk 
pkfg,A i{kdkjksa ds e/; lgefr gksus ds i'pkr~ vuqcU/k vkfLrRo esa vkrk gSA 
 O;fDr;ksa esa vFkok fe=ksa vFkok fj'rksa esa izk;% Bgjko gksrs jgrs gSa tSls fd 
igys dh ifDr;ksa esa vki v/;;u dj pqds gSaA ,sls lHkh Bgjkoksa dk mn~ns'; nwljs 
i{k dks fof/kd :i ls ck/; djuk ugha gksrk gS blfy, ,sls vuqcU/kksa dk oS/kkfud 
izHkko ugha gksrk gSA blhfy, vuqcU/kksa ds oS/kkfud :i ls fØ;kfUor fd, tkus ds 
igyw ij /;ku nsuk gksrk gSA 
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 vuqcU/k Bgjko ls mRiUu gksrs gSaA Bgjko nks ;k nks ls vf/kd O;fDr;ksa ds 
,der gksus ls gksrk gSA vFkkZr~ lgefr ls gksrk gSA i{kdkjksa esa lgefr ,d i{k ds 
}kjk nwljs i{k ls lEeq[k izLrko izLrqr djus vkSj nwljs i{k }kjk izLrko dks 
Lohdkj dj fy, tkus ls gksrh gSA nwljksa 'kCnksa esa dgk tk, rks ogh Bgjko 
vuqcU/k ds :i esa ifj.kr gksrs gSa ftudk mn~ns'; izkjEHk ls gh oS/kkfud lEcU/k 
LFkkfir djuk gksrk gSA bl dFku ds vk/kkj ij gh ;g dgk tkrk gS fd lHkh 
vuqcU/k Bgjko gksrs gSa ij lHkh Bgjko vuqcU/k ugha gksrsA vr% ;g dgk tk ldrk 
gS fd vuqcU/k esa ewyHkwr fo'ks"krk,a gksuh pkfg, tSls fd nks i{kksa dk gksuk] mlesa 
vuqcU/k djus dh ;ksX;rk gksuk] izLrko ,oa Lohdf̀r gksuk vkSj oS/kkfud nkf;Ro dk 
mRiUu gksuk vkfnA blh vk/kkj ij vuqcU/kksa dks oS/k] voS/k] O;FkZ O;FkZuh; izorZuh;] 
voizorZuh;] Li"V ,oa xfeZr vk/kkj ij oxhZd̀r djds v/;;u fd;k tkrk gSA 
vki vkxkeh v/;k;ksa esa bUgha fcUnqvksa dk foLr`r v/;;u djsaxsA 

1-8 'kCnkoyh (Terminology) 

vuqcU/k (Contract): nks ;k vf/kd i{kksa ds e/; oS/kkfud Bgjgko tks eq[;r;% 
O;kikfjd ekeyksa ls lEcfU/kr gksA 
Bgjko (Agreement): nks ;k vf/kd O;fDr;ksa ds e/; fdlh fo"k; oLrq ij ,d 
er ¼lger½ gksuk tks eq[;r;% djkj ls lEcfU/kr gksA 
oS/k vuqcU/k (ValidContract): Bgjkoksa ls mRiUu ,sls vuqcU/k tks i{kdkjksa esa 
oS/kkfud nkf;ro ¼vFkok vf/kdkj½ mRiUu djrs gksaA 
voS/k vuqcU/k (Illeggal Contract): ,sls Bgjko ftUgsa oS/kkfud :i ls fØ;kfUor 
ugha djk;k tk ldrk gS vFkok ftudk mn~ns'; voS/k gSA 
O;FkZ vuqcU/k (Void Contract): vuqcU/k ftUgsa fo/kku ¼dkuwu½ ekU;rk ugha nsrk gS] 
fujFkZd ;k izHkkoghu vuqcU/kA 
O;FkZuh; vuqcU/k (Voidable Contract): vuqcU/k tks i{kdkjksa dh bPNk ij 
fu"izHkkoh gks tk,A 
Li"V vuqcU/k (Express Contract): i{kdkjksa }kjk vius&vius nkf;Roksa@ 
vf/kdkjksa dk Li"V cks/k gksukA 
xfeZr vuqcU/k (Implied Contract): Bgjko tks i{kdkjksa ds vkpj.k ls mRiUu 
gksrs gksaA 
v/kZ vuqcU/k (Quasi Contract): Bgjko tks ifjfLFkfrtU; dkj.kksa ls i{kdkjksa ds 
e/; oS/kkfud lEcU/k ds led{k lEcU/k nkf;Ro@vf/kdkj mRiUu djrs gksaA 

1-9 cks/k iz”u 
iz'u&1  vuqcU/k ,oa Bgjko dks ifjHkkf"kr dfj,A 

iz'u&2 lHkh vuqcU/k Bgjko gksrs gSa ij lHkh Bgjko vuqcU/k ugha gksrs 
Li"V dhft,A 

iz'u&3  vuqcU/k dh fo'ks"krk,a ,oa izdkjksa dks crkb,A 

iz'u&4  izorZuh;rk ds vk/kkj ij vuqcU/k fdrus izdkj ds gksrs gSa\ 

iz'u&5  vuqcU/k rFkk xfHkZr vuqcU/kksa dks Li"V dfj,A 
iz'u&6  xfHkZr ,oa v/kZ vuqcU/kksa dks Li"V dfj,A 
iz'u&7  Bgjko ,oa vuqcU/k essa vUrj Li"V dfj,A 
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iz'u&8  O;FkZ ,oa O;FkZuh; Bgjko esa vUrj Li"V dfj,A 

1-10 cks/k iz”uksa ds lEHkkfor mÙkj  
iz'u&1 bl iz'u ds mÙkj esa fcUnq 1-1] 1-2 rFkk 1-3 dks vius 'kCnksa esa 

fy[kuk gSA 
iz'u&2 bl iz'u ds mÙkj esa vkidks Bgjko ,oa vuqcU/k dks ifjHkkf"kr djus 

ds lkFk fcUnq 1-3-3 ,oa 1-3-4 dk v/;;u djuk gSa ,oa vius 'kCnksa 
esa fu"d"kZ Hkh nsuk gSA 

iz'u&3 bl iz'u ds mÙkj esa vkidks fcUnq 1-4 esa of.kZr vuqcU/k dh 
fo'ks"krkvksa dks foLrkj ls ,oa fcUnq 1-5 esa of.kZr izdkjksa dks laf{kIr 
esa fy[kuk gSA 

iz'u&4 bl iz'u ds mÙkj esa fcUnq 1-5-2 ds lHkh mi fcUnqvksa dks foLrkj ls 
v/;;u djuk gSA 

iz'u&5 bl iz'u ds mÙkj esa fcUnq 1-5-3-1 rFkk 1-5-3-2 dks fy[kuk gSA 
iz'u&6 bl iz'u ds mÙkj esa fcUnq 1-5-3-2 rFkk 1-5-3-3 dks fy[kuk gSA 
iz'u&7 bl iz'u ds mÙkj esa fcUnq 1-6-1 esa of.kZr varj dk v/;;u djuk 

gSA 
iz'u&8 bl iz'u ds mÙkj esa fcUnq 1-6-2 esa of.kZr varj dk v/;;u djuk 

gSA  

1-11 Loij[k iz'u (Self Assessement Questions) 

1- vuqcU/k ,d Bgjko gS tks jkt fu;e }kjk izorZuh; gSA le>kb, 
2- lHkh vuqcU/k Bgjko gksrs gS rFkk lHkh Bgjko vuqcU/k ugha gksrsA dFku 

dh O;k[;k dfj, ,oa Bgjko ,oa vuqcU/k dk ifjHkkf"kr dfj,A 
3- O;kikfjd lfé;e ds egÙo dks Li"V dfj,A 

1-12 lUnHkZ iqLrdsa (Suggested Readings) 

1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 
ifCyds'kUl] vkxjkA 

2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws : Rohini 

Aggarawal, Taxmann Allied Services (P) Ltd.; New Delhi. 

5. Principles of Mercantile Law : Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law : K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ 02  oS/k vuqcU/k ds vko';d y{k.k (Essentials of 

Valid Contract) 

bdkbZ dh :ijs[kk 
2-1 izLrkouk 
2-2 oS| vuqcU/k dk vFkZ  
2-3 oS| vuqcU/k ds vko';d y{k.k  
2-4  lkjak'k  
2-5  'kCnkoyh  
2-6 cks/k iz'u 
2-7  cks/k iz'uksa ds mRrj  
2-8  Loij[k iz'u  
2-9  lUnHkZ iqLrdsa  

mn~ns';  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd %  

• oS/k vuqcU/k D;k gksrs gS] dh foospuk dj ldsa 

• oS/k vuqcU/k dk vFkZ D;k gksrk gS] dh O;k[;k dj ldsaA 

• ,d vuqcU/k dks oS/k gksus ds fy, fdu y{k.kksa dks vius esa lekfgr 
djuk gksrk gS] mYys[k dj ldsa 

2-1  izLrkouk 
 fiNys bdkbZ esa geus v/;;u fd;k gS fd vuqcU/k D;k gksrs gS rFkk 
mudk izHkko D;k gksrk gSA geus ;g v/;;u fd;k fd vuqcU/k ds ewy esa 
Bgjko gksrk gSA Bgjko esa oS/kkfud izfØ;k dk ikyu fd;k x;k gS rks og 
vuqcU/k dk :i ys ysrk gSA Bgjko gh vuqcU/k dks tUe nsrs gSA ;g nwljs 
'kCnksa esa dgk tk, rks Bgjko vuqcU/k dh jh<+ gSA lkFk gh geus ;g Hkhs v/;;u 
fd;k fd Hkkjrh; vuqcU/k vf/kfu;e fd /kkjk 2¼,p½ ds vuqlkj vuqcU/k dks 
bl izdkj ifjHkkf"kr fd;k gS fd ^^og Bgjko tks jkT; fu;e }kjk izorZuh; gks 
vuqcU/k dgykrk gSA** blls ;g Li"V gS fd vuqcU/k dks cS/k :i esa ifjHkkf"kr 
fd, tkus ds ewy esa dqN y{k.k gksrs gS ftuesa ls Bgjko Hkh ,d y{k.k gS rFkk 
blds vfrfjDr vkSj Hkh y{k.k gSa ftudk ge v/;;u djsxsaaA 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 10 esa of.kZr gS fd lHkh Bgjko 
vuqcU/k gS ;fn og i{kdkjksa fd Lokra= lgefr ls fd;s tkrs gS ftuesa vuqcU/k 
djus fd {kerk gksrh gS tks oS/kkfud izfrQy fd fy, rFkk oS/kkfud mn~n's; ls 
fd, tkrs gSA 
 blds vfrfjDr rFkk vU; vf/kfu;e ;fn vfuok;Z djrs gks rks Bgjko 
dks mfYYkf[kr lk{;ksa }kjk izekf.kr vkSj jftLVMZ gksuk pkfg,A 

2-2    oS/k vuqcU/k dk vFkZ ¼Meaning of Valid Contract½ 

 oS/k vuqcU/k ls vk'k; gS fd ftudsa fØ;kUo;u ds fy, dkuwu fd 
lgk;rk yh tk ldrh gks rFkk vuqcU/k ds i{kdkj vius&vius vf/kdkfj;ksa ,oa 
nkf;Roksa ds izfr oS/kkfud :i ls ck/; gksaA ge ;g v/;;u dj pqdsa gS fd 
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lHkh Bgjko vuqcU/k ugha gksrs gS dsoy ogh Bgjko vuqcU/k gksrs gS ftuds 
i{kdkjksa ds mn~ns'; oS/kkfud :i ls mls iwjk djuk gksrk gSA 

2-3 oS| vuqcU/k ds vko';d y{k.k ¼Essendials of Valid Contract½ 

 Hkkjrh; vuqcU/k fuEu vf/kfu;e /kkjk 2¼,p½ rFkk /kkjk 10 ds vuqlkj 
oS/k vuqcU/k esa dqN y{k.kksa dk gksuk vko/;d gS rFkk ftuds vHkko esa vuqcU/k 
oS/k ugh ekuk tk;sxkA bl vk/kkj ij fdlh vuqcU/k esa fuEu y{k.kksa dk gksuk 
vfuok;Z gSA ij bl izdkj ds Bgjko fe=rk ds vFkok vukSipkfjd  Bgjko ls 
loZnk fHkUUk gksrs gS ftudk mn~ns'; dHkh Hkh mudk oS/kkfud :i ls fØ;kUo;u 
djkuk ugha gksrk gSA oS/k vuqcU/k dks ge vkSipkfjd vuqcU/k Hkh dg ldrs gS 
tks fHkUUk O;kikfjd i{kdkjksa ds e/; gksrk gSA ftudk mn~ns'; O;kikj ,oa ykHk 
dekuk gksrk gSA ;g y{k.k fuEu gS& 
1 Bgjko dk gksuk ¼There should be agreement½ 
 ,d oS/k vuqcU/k ds fy, Bgjko dk gksuk vk/kkjHkwr gS ftuds fcuk 
vuqcU/k gks gh ugha ldrkA Bgjko ls rkRi;Z gS fd tc fdlh fo"k; ij nks ;k 
nks ls vf/kd i{kdkj lger gks x, gksA Bgjko dks Hkkjrh; vuqcU/k vf/kfu;e 
fd /kkjk 2¼b½ esa ifjHkkf"kr fd;k x;k fd ^^izR;sd opuksa dk lewg tks ,d nwljs 
dk izfrQy gks Bgjko dgykrk gSA** bldk vk'k; gS fd ,d i{kdkj }kjk 
nwljs i{kdkj ds le{k dksbZ izLrko fd;k tk, rFkk nwljs i{kdkj ds }kjk mls 
Lohdkj dj fy;k tk,A mnkgj.k ds fy, jke fdlh oLrq ds foØ; djus dk 
izLrko ,d fuf'pr ewY; ij ';ke ds le{k j[krk gSA vkSj ';ke mls Lohdkj 
dj ysrk gSA rks dgk tk;sxk fd jke vkSj ';ke ds e/; oLrq ds foØ; ,oa 
Ø; ds lEcU/k esa lgefr gks xbZ gSA ge dg ldrs gS fd Bgjko izLrko ,oa 
Lohdf̀r ls mRiUu gksrk gSA 
izLrko ¼Proposal½ 
 izLrko ls vk'k; gS fd dksbZ i{kdkj viuh bPNk nwljs i{kdkj ds 
le{k izLrqr djsa rFkk mldh lgefr izkIr djsA Hkkjrh; vuqcU/k vf/kfu;e fd 
/kkjk 2¼,½ ds vuqlkj izLrko dks bl izdkj ls ifjHkkf"kr fd;k x;k gS fd tc 
,d O;fDRk fdlh nwljs O;fdRk ds lEEkq[k fdlh dk;Z dks djus vFkok u djus 
ds lEcU/k esa viuh bPNk bl mn~ns'; ls izdV djrk gS fd ml nwljs O;fDr 
dh lgefr ls ml dk;Z dks djus vFkok u djus ds lEcU/k esa izkIr gks dgk 
tkrk gS fd ,d O;fDr us nwljs O;fDr ds lEeq[k izLrko fd;k gSA bldk vFkZ 
;g gS fd izLrko j[kus okyk i{kdkj vius izLrko ds cnys esa nwljs i{kdkj ls 
mldh lgefr dh vis{kk j[krk gSA 
Lohdf̀r ¼Acceptance½ 
 Lohsdf̀r ls vk'k; gS fd ftl O;fDRk ds lEeq[k izLrko j[ks x;s gS Okg 
O;fDRk ml izLrko dks Lohdkj dj ysA nwljs 'kCnksa esa ml izLrko fd lHkh 'krksZ 
ls og O;fDr lger gks tk,A Hkkjrh; vuqcU/k vf/kfu;e fd /kkjk 2 ¼ch½ esa 
of.kZr gS fd tc og O;fDr ftlds lEeq[k izLrko j[kk x;k gS izLrko ij 
viuh lgefr izdV dj nsrk gS] rks ;g dgk tkrk gS] fd izLrko Lohdkj dj 
fy;k x;k gSA mnkgj.k ds fy, jke vius mRikn dks 500 :i;sa esa cspus dk 
izLrko ';ke ds lEeq[k j[krk gS vkSj ';ke og mRikn crk;s x;s ewY; ij Ø; 
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djus ds fy, lger gks tkrk gSA vc jke dks viuk mRikn ';ke dks cspuk 
gh iM+sxk vkSj ';ke dks mldk ewY; pqdrk djuk iM+sxkA ;fn nksuksa esa ls dksbZ 
,d i{k vius opu dks iwjk ugha djsxk rks nwljk i{k oS/kkfud :Ik ls nwljs i{k 
ds mij mlds opu dks iwjk djkus okyh oS/kkfud dk;Zokgh dj ldrk gSA 
nwljs 'kCnksa esa dgk tk; rks Bgjko nksuksas i{kksas ij oS/kkfud #i ls ,d leku 
ykxw gksrk gSA ;fn ,slk ugha gS rks Bgjko vuqcU/k dk :i ugh ys ldrk gSA 
bl vk/kkj ij ge dg ldrs gS fd Bgjko jkt fu;e }kjk ifjoZruh; gksrs gS 
bl ckr dks /kkjk 2¼,p½ esa ifjHkkf"kr fd;k x;k gSaA  
2 i{kdkjksa esa vuqcU/k djus dh {kerk gksuk ¼Parties Should be 

Competant to Contract½ 
 i{kdkjksa esa vuqcU/k djus dh {kerk gksus dk vFkZ gS fd i{kdkj oS/kkfud 
:i ls vuqcU/k djus ds ;ksX; gksaA vk'k; ;g gS fd ogh O;fDr vuqcU/k dj 
ldrs gS] ftudksa dkuwu vuqcU/k djus ls izfrcfU/kr ugha djrk gSA Hkkjrh; 
vuqcU/k vf/kfu;e dh /kkjk 11 ds vuqlkj ^^izR;sd O;fDr vuqcU/k djus ds 
;ksX; gS] tks fd jktfu;e ds vuqlkj ftlds v/khu og vkrk gS] o;Ld gS] 
LoLF; efLr’d dk gS] vkSj fdlh jktfu;e ds vuqlkj ¼ftlds v/khu og 
vkrk gS] vFkkZr bl vf/kfu;e ;k fdlh vU; vf/kfu;eksa½ ds }kjk v;ksX; 
?kksf"kr ugha fd;k x;k gSA mijksDr ds vk/kkj ij ;g dgk tk ldrk gS fd 
fuEu O;fDr vuqcU/k djus ds fy, fy;s ;ksX; gSA 

• ftUgksuas o;Ldrk dh vk;q izkIr dj yh gSA Hkkjrh; fo/kku ds vuqlkj 
og O;fDRk ftlus 18 o"kZ dh vk;q izkIr dj yh gSA o;Ld gksrk gSA 
,slk O;fDr vuqcU/k dj ldrk gSA 

• tks LoLF; efLr"d ds gksaA LOkLFk efLr"d ls vk'k; gS fd vuqcU/k 
djus okyk O;fDr vuqcU/k dh 'krsZ dks le> lds vkSj vuqcU/k ds 
ifj.kkeLo:i vius Åij iM+us okys nkf;Ro ,oa vf/kdkjksa ds izHkko dks 
le> ldsaaA 

• ftUgsa fdlh Hkh dkuwu ds }kjk vuqcU/k djus ls izfrcfU/kr u fd;k 
x;k gksA mnkgj.k ds fy, ,d fnokfy;k O;fDRk vuqcU/k ugha dj 
ldrk gSA 

 vr% ,d voL;d] vLoLFk efLr"d dk O;fDr rFkk dkuwu }kjk 
izfrcfU/kr O;fDRk vuqcU/k ugha dj ldrk gSA buds }kjk fd;k x;k vuqcU/k 
dkuwu ds }kjk izorZuh; ugha gksrk gSA ,d mnkgj.k nsf[k,] ,d voL;d v 
vius fy, c ls 1000 :0 m/kkj ysrk gS] vkSj ,d ekg esa ;g ykSVkus dk opu 
nsrk gSA ;g ,d oS/k vuqcU/k ugh gSaA ,slh fLFkr esa ;fn ^v* vius opu ls 
eqdj tkrk gS rks  ^c* ds ikl dksbZ mik; ugh gS fd og viuh /kujkf'k izkIr 
dj ysA 
3  i{kdkjksa dh Lora= lgefr gksuk ¼Consent of the Parties Should be 

Free½ 
 vuqcU/k dh oS/krk ds fy, i{kdkjksa dh vuqcU/k esa Lora= lgefr gksuk 
pkfg,A blds nks i{k gSa] ,d] fd vuqcU/k gks vkSj nwljk] fd vuqcU/k ds 
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i{kdkjksa us vuqcU/k esa izos'k viuh Lora= lgefr ¼bPNk½ ls fd;k gksA Lora= 
lgefr rc dgh tkrh gS tc vuqcU/k ds i{kdkj ,d ckr ij ,d er ls 
lger gks x, gSA bldk vFkZ gS fd vuqcU/k ds lkj dks ysdj i{kdkjksa dk Hkko 
,d gSA blds vfrfjDr lgefr ds lEcU/k esa ;g Hkh vko';d gS fd i{kdkjksa 
ds mij vuqcU/k esa izos'k djus dks ysdj ,d nwljs ij fdlh izdkj dk ncko u 
gksA ,d ckr vkSj fopkj.kh; gS fd fdlh rhljs i{k dk Hkh vuqcU/k ds i{kdkjksa 
ij dksbZ ncko ugh gksuk pkfg,A Hkkjrh; vuqcU/k vf/kfu;e ds vuqlkj ;fn 
i{kdkjksa dh lgefr ¼d½ mRihM+u ¼[k½ vuqfpr izHkko ¼x½ diV ¼?k½ feF;ko.kZu 
vFkok ¼³½ xyrh ls izHkkfor gks rks mls Lora= lgefr ugha ekuk tkrk gSA 
buesa ls fdlh ,d dk Hkh izHkko gks rks lgefr Lora= ugha ekuh tkrh gSA 
 ,d mnkgj.k nsf[k,&v] c dks /kedh nsrk gS fd ;fn c viuh eskVj 
dkj v dks cspus ds fy, lger ugha gksrk gS rks v] c ds iq= dk vigj.k 
djok nsxkA ,slh fLFkfr esa ;fn c Mjdj lgefr ns nsrk gS rks ;g lgefr 
LorU= ugha gksxhA c dh bPNk ij ,slk vuqcU/k O;FkZ ,oa voS/k gks tk,xkA 
4  U;k;ksfpr izfrQy dk gksuk ¼There should be Lawful Consideration ½ 
 izR;sd vuqcU/k dk izfrQy gksuk pkfg, vkSj izfrQy U;k;ksfpr gksuk 
pkfg,A izfrQy dk vk'k; gS ^^cnys esa dqN izkIr gksukA 
 fdlh oLrq dh fcØh ds lEcU/k esa foØsrk ds fy, ewY; ,oa Øsrk ds 
fy, izkIr gksus okyh oLrq izfrQy gksrk gSA fcuk fdlh ewY; ds fd;k tkus 
okyk foØ; dk vuqcU/k O;FkZ gksxkA vuqcU/k esa izfrQy rks gksuk pkfg, vkSj 
izfrQy dks oS/k Hkh gksuk pkfg,A ;fn izfrQy tks jktfu;e }kjk oftZr gSa 
¼tSls fd eqnzk dk u gksuk½ vFkok fdlh vU; jktfu;eksa dk mYYka?ku djrs  gksa 
rks izfrQy U;k;ksfpr ugha ekuk tk,xkA ;fn izfrQy diV }kjk izkIr fd;k 
tk jgk gS] rks Hkh U;k;ksfpr ugha dgyk,xk mnkgj.k ds fy, ;fn jes'k 
100000 : ds cnys lqjs'k dks ljdkjh ukSdjh fnykus dk oknk djrk gS] vkSj 
lqjs'k blds fy, rS;kj Hkh gks tkrk gS] ,slh fLFkfr esa mudk vuqcU/k vkSj 
izfrQy nksuks gh voS/k gksxkA 
5  oS/k mn~ns'; dk gksuk ¼There Should be Lawful Object ½ 
 oS| mn~ns'; ls vk'k; gS fd vuqcU/k dk mn~ns'; ,oa iz;kstu oS/kkfud 
gksaA ;fn nks i{kksa ds e/; gq, vuqcU/k dk mn~ns'; ,slk O;kikj djuk gks tks 
izfrcfU/kr gS vFkok igys ls gh voS/k ?kksf"kr gS rks oS/k mís'; ugha dgyk,xkA 
fdlh vuqcU/k ds ifj.kkeLo:i fdlh jktfu;e ds izko/kkuksa dk mYy?kau gksrk 
gks vFkok fdlh leifÙk vFkok lekftd O;oLFkk dks {kfr igqpkrh gS rks oS/k 
mn~s'; ugha dgyk;sxkA ;fn dksbZ vuSfrd O;kikj ;k fØ;k,a dh tk jgh gS rks 
Hkh oS/k mn~ns'; ugh gksxkA yksd uhfr ds fo:) Hkh dksbZ O;kikj gks jgk gS] rks 
mldk mn~ns'; Hkh voS/k gksxkA voS/k mn~ns'; okys vuqcU/k O;FkZ gksus ds 
lkFk&lkFk voS/kkfud Hkh gksrs gSA vr% vuqcU/k dk mn~sn'; oS/k gksuk pkfg,A 
mnkgj.k ds fy, ';ke vius nqdku dh vkM+ esa lêsokth dk /kU/kk pykrk gSA 
rks ;g ,d voS/k mn~ns'; okyk O;kikj gksxk tks dkuwu ds }kjk n.Muh; gksxkA 
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6  Bgjko Li"V :i ls O;FkZ ?kksf"kr u fd;k x;k gks ¼Agreements not 

Expressly Declared Void½ 
 ,d oS/k vuqcU/k mls dgrs gS tks fdlh Hkh izdkj ds oS/kkfud izko/kkuksa 
dk mYy?ku u djrk gks] ;g ge vc rd ds v/;;u ls tku pqds gSA dqN 
,sls Hkh vqucU/k gS ftuessa vuqcU/k ds lHkh rRo tSls Lora= lgefr] izfrQy 
bR;kfn gksrs gS ij mUgsa Hkkjrh; vuqcU/k vf/kfu;e Li"V :i ls O;FkZ ?kksf"kr 
djrk gSA ,sls vuqcU/k O;FkZ gksus ds lkFk&lkFk] dHkh&dHkh voS/k Hkh gks tkrs gS 
fuEu iafDr;ksa esa ,sls vuqcU/k of.kZr fd;s tk jgs gS tks Hkkjrh; vuqcU/k 
vf/kfu;e ds }kjk Li"V :i ls O;FkZ ?kksf"kr fd;s x, gSA 

• fookg esa :dkoV Mkyus okys Bgjko /kkjk&26 

• O;kikj esa :dkoV Mkyus okys Bgjko /kkjk&27 

• oS/kkfud dk;Zokgh esa :dkoV Mkyus okys Bgjko /kkjk&28 

• vfuf'pr vFkZ okys Bgjko /kkjk&29 

• ckth yxkus ds Bgjko /kkjk&56 
¼uksV%&budk foLrr̀ v/;;u vkxs dh bdkb;ksa esa vki djsxsaA½ 
mnkgj.k ds fy,& 
¼i½  ;fn c] v ls vuqcU/k djs fd] tc rd v mldh ukSdkjh esa jgsxk] 

fookg ugha djsxkA 
¼ii½ v c ls bl 'krZ ij O;kikj djus dk vuqcU/k djrk gS fd c veqd 

{ks= esa viuk eky ugha csap ldsxkA 

¼iii½ v c dks bl 'krZ ij vius mRikn dk forjd cukus dk vuqcU/k djrk 
gS fd deh'ku u feyus dh n'kk esa c dHkh v ij okn ugha djsxkA 

¼iv½  fØdsV eSap ds ifj.kke dks ysdj v vkSj c ds chp esa Vhe ,Dl dh 
thr dks ysdj ckth yxkukA 

;g dqN mnkgj.k O;FkZ Bgjkoksa ds gSA  
7  Bgjko dh 'krksZ dk fuf'pr gksuk ¼Certainity of terms of Contract½ 
 Bgjko dh 'krkZs ds fuf'pr gksus ls vk'k; gS fd Bgjko dh lajpuk 
,slh gks fd i{kdkjksa dks ,oa vU; i{kksa ¼;fn lEcfU/kr gks rks½ dks vius 
mÙkjnkf;Ro dk Li"V Kku gksA blds fy, Bgjko dks Li"V] iw.kZ ,oa fuf'pr 
gksuk pkfg,A ;fn vuqcU/k dh Hkk"kk vLi"V gS fn'kkghu gS vFkok Hkzfer dj nsus 
okyh gS rks ,sls vuqcU/k fof/k }kjk fØ;kfUor ugha djk, tk ldrs gSaA dkuwu 
bUgsa vuqcU/k ds :i esa fu"izHkkoh ?kksf"kr dj nsxkA mnkgj.k ds fy, ;fn v] c 
dks viuh ckbd 25000 ls 32000 #0 ds chp esa foØ; djus dk opu nsrk gS 
rks ,slk vuqcU/k vLi"V ,oa Hkzeiw.kZ ekuk tk,xkA bl izdkj ds Bgjko fdlh 
izdkj ds oS/kkfud nkf;Ro dks ugha mRiUu djsaxs vkSj vuqcU/k ugha ekus tk;saxsA 
8  fu"iknu dh lEHkkouk gksuk ¼Possibility of Performance½ 
 Bgjko ,slk gksuk pkfg, fd i{kdkjksa ds }kjk mldk fu"iknu gks ldsA 
dgus dk vFkZ gS fd vlEHko dk;Z djus ds Bgjko ;k vuqcU/k dh 'krsZ ,slh gksa 
tks fdlh dkuwu ds izko/kkuksa dk mYya?ku djrh gks rks ,sls Bgjkoksa dks O;FkZ 
ekuk tk,xkA mnkgj.k ds fy, fdlh oLrq dk vk;kr djus dk Bgjko tks fd 
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izfrcfU/kr gS ;k ,slk Bgjko tks vkdk'k ls rkjs rksM+ ds ykus tSlh 'krksZa dks 
crkrk gks] dks O;FkZ ekuk tk,xkA 
9  Bgjko dk fyf[kr ,oa jftLVMZ gksuk ¼Agreemet Should Written and 

Registered½ 
 Hkkjrh; vuqcU/k vf/kfu;e ;g vfuok;Z ugha djrk gS fd vuqcu/k lnSo 
fyf[kr gks] i{kdkjksa }kjk gLrk{kfjr gksa vkSj muds lk{; Hkh gksaA i{kdkjksa dk 
vius opu ds izfr vfMx jguk gh vuqcU/k dh oS/kkfudrk d fy, i;kZIr gSA 
ijUrq vuqcU/k ;fn fyf[kr gks] gLrk{kfjr gksa rFkk lk{;ksa }kjk izekf.kr gksa rks 
mldk ykHk ;g gksrk gS fd og ewrZ gksrs gSa rFkk mudh 'krsZa vifjorZuh; gksrh 
gSA muesa fdlh Hkh izdkj ds fopj.k dk LFkku ugha gksrk gSA 
 dHkh&dHkh ,slk Hkh gksrk gS fd dkuwu fdlh vuqcU/k dks rHkh ekU;rk 
nsrk gS tc og fyf[kr ,oa jftLVMZ gksrs gksaA Hkkjrh; vuqcU/k vf/kfu;e dh 
/kkjk 10 ds vuqlkj ftu ekeyksa esa vfuok;Z gksa muesa fyf[kr ds vfrfjDr vU; 
izdkj ls jfpr vuqcU/k ekU; ugha gksaxsA fuEufyf[kr vuqcU/kksa dh oS/krk ds fy, 
mudk fyf[kr gksuk vko';d gS& 
(i) vof/k of.kZr _.k ds Hkqxrku dk Bgjko 
(ii) chek ds vuqcU/k 
(iii) fofue; lk/; ys[ki=ksa ls lEcfU/kr Bgjko 
(iv) iapfu.kZ; ds Bgjko rFkk 
(v) rhu o"kZ ls vf/kd ds iV~Vs ds BgjkoA 

 buds vfrfjDr dqN ,sls vuqcU/k Hkh gS ftudk fyf[kr gksus ds lkFk&lkFk 
jftLVMZ gksuk Hkh vfuok;Z gSA ,sls Bgjko fuEufyf[kr gSA 
¼i½  fcuk izfrQy ds Bgjko tks /kkjk 25 ds vUrxZr fd;s x;s gks A 
¼ii½  lEifRr gLrkUrj.k vf/kfu;e ds vUrxZr fd, x, Bgjko 
¼iii½  leifRr dh HkssV lEcU/kh Bgjko rFkk  
¼iv½  xksn ysus ds BgjkoA 

2-4     lkjak'k ¼Summary½ 

 vuqcU/k ds oS/k gksus dk vFkZ gS fd dkuwu mldks ekU;rk nsrk gks rFkk 
blds fØ;kUou dks lqfuf'pr djrk gksA ,slk gksus ij gh i{kdkj vius&vius 
nkf;Roksa dk fuoZgu djsaxsaA vU;Fkk volj vkus ij eqdj tk,axsA oS/k vuqcU/kksa 
dks gh dkuwu izHkkoh ekurk gSA vuqcU/k dks oS/k gksus ds fy, dqN xq.kksa ;k 
vko';d y{k.kksa dks lekfgr gksuk pkfg,A loZizFke nks i{kksa dks rks gksuk gh 
pkfg, rHkh muesa vuqcU/k gksxkA f}rh; nks i{kksa dks vuqcU/k ds fo"k; oLrq ls 
lEcfU/kr fdlh fcUnq ij lger gksuk pkfg,A lgefr ,d i{k ds }kjk nwljs 
i{k dks izLrko nsus vkSj nwljs i{k}kjk ml izLrko dks Lohdkj dj ysus ls gksrh 
gSA blds vfrfjDr ,d vkSj egRoiw.kZ rF; gS fd nksuks i{kksa dks vuqcU/k djus 
ds fy, ;ksX; gksuk pkfg,A ;ksX;rk dh izFke 'krZ gS] i{kdkjksa dk o;Ld gksuk 
lkFk gh mudks LOkLF; efLr"d dk gksuk pkfg, rFkk muesa dksbZ Hkh nks"k ugha 
gksuk pkfg, fd ftlls dkuwu mudks vuqcU/k djus ds v;ksX; Bgjk nsA 
lgefr ds ckjs esa vko';d ckr ;g gS fd i{kdkjksa dh lgefr Lora= gksuk 
pkfg,A mudh lgefr esa ,d nwljs dk izHkko rFkk vU; i{kksa dk izHkko Hkh ugha 
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gksuk pkfg,A Mjk /kedk dj ¼mRihM+u½ ;k /kks[ks ls izkIr lgefr vuqcU/k dks 
O;FkZ rFkk voS/kkfud ?kksf"kr dj ldrh gSA 
 pawfd vuqcU/k O;kikj ls lEcfU/kr gksrs gSA rks mlesa izfrQy dk gksuk 
vfuok;Z gSaA izfrQy ls vk'k; gS fd cnys esa dqN izkIr gksukA ;g izkIr gksuk 
ekSfnzd izfrQy ds :i esa Lohdk;Z gSA O;kikj] ftlds fy, vuqcU/k fd;k tk 
jgk gS] mldk mn~ns'; oS/kkfud gksuk pkfg,A oS/kkfud mn~ns'; ls vFkZ gS 
O;kikj dk mn~ns'; oS/kkfud lEcU/k LFkkfir djuk gksuk rFkk ;g lqfuf'pr 
djuk fd vuqcU/k ds dkj.k fdlh izpfyr dkuwu dk mYya?ku ugha gks jgk gSA 
bldk vFkZ ,d vkSj Hkh gS fd O;kikj dh fo"k;oLrq Hkh oS/kkfud vko';drkvksa 
dks iwjk dj jgh gSA oS/k mís'; ,oa U;k;ksfpr izfrQy vuqcU/k dh oS/krk ds 
egRoiw.kZ ?kVd gSA 
 dqN ,sls vuqcU/k Hkh gksrs gS ftUgsa Hkkjrh; vf/kfu;e rFkk vU; 
vf/kfu;eksa }kjk O;FkZ ?kksf"kr dj fn;k x;k gSA bl rF; dks Hkh /;kuLFk djuk 
gksxk fd vuqcU/k bl Js.kh esa u vkrs gksaA fookg esa :dkoV Mkyus okys] 
oS/kkfud dk;Zokgh esa :dkoV Mkyus okys] rFkk O;kikj esa :dkoV Mkyus okys 
,oa vU; ,sls vuqcU/k gS tks Li"V :Ik ls O;FkZ ?kksf"kr dj fn; x, gSA 
 Bgjkoksa dh 'krZ Li"V ,oa vklkuh ls i{kdkjksa dks le> esa vkus okyh 
gksuh pkfg,A vfuf'pr vFkZ ,oa vlEHkork okys vuqcU/k O;FkZ gksrs gSA Bgjkoksa 
dks OkkLrfod rFkk mlds fu"iknu dk i{k lqyHk gksuk pkfg,A vFkkZr ,slk gksuk 
pkfg, tks lkekU; ifjLFkr esa fØ;kfUor fd;k tk ldrk gksA 
 ;fn vko';d gks rks Hkh vkSj ;fn i{kdkj iw.kZ lqj{kk ,oa vk'oklu 
pkgrs gS rks mUgsa vuqcU/k dks fyf[kr] jftLVMZ ¼;fn okafNr gks rks½ ,oa lk{;ksa 
}kjk izekf.kr djok ysuk pkfg,A bl izdkj ls ;g fuLdf"kZr fd;k tk ldrk 
gS fd vuqcU/k dks oS/k gksus ds fy, lHkh of.kZr fcUnqvksa dk lekos'k ,oa ikyu 
djuk pkfg,A 

2-5   'kCnkoyh  
oS/k vuqcU/k ¼Void Contract½% ,sls vuqcU/k ftUgsa fof/k }kjk fØ;kfUor djk;k tk 
ldrk gSA 
Bgjko ¼Agreement½% nks i{kksa ds e/; fdlh fcUnq ij lgefrA 
izLrko ¼Proposal½% ,d i{kdkj }kjk nwljs i{kdkj ds lEeq[k fdlh dk;Z dks 
djus dh bPNk izdV djukA 
Lohdf̀r ¼Acceptance½% nwljs i{kdkj }kjk izLrko Lohdkj djukA 
vuqcU/k djus dh {kerk ¼Copacity to Contract½% i{kdkjksa dk vuqcU/k djus fy, 
fof/kd :i ls Lk{ke gksukA 
izfrQy ¼Consideration½% fdlh dk;Z ds  cnys esa dqN izkIr gksukaa 
oS/k mn~ns'; ¼Legal Object½% O;olk; dk mís'; oS/kkfud gksukA 
O;FkZ Bgjko ¼Void Agreement½% dkuwu ds }kjk Bgjko dks ekU;rk u nsukA 

2-6 cks/k iz”u 
iz'u&1&oS/k vuqcU/k ds vko';d y{k.kksa esa Bgjko D;k gS\ 

iz'u&2&vuqcU/k djus dh {kerk ls D;k vk'k; gSA 
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iz'u&3&LorU= lgefr oS/k vuqcU/k dk vko';d y{k.k gS Li"V dhft,A 
iz'u&4&oS/k vuqcU/k ds fy, izfrQy ,oa mís'; dk D;k egÙo gS\ 

iz'u&5&O;FkZ Bgjkoksa dks crkb,A 

2-7 cks/k iz”uksa lEHkkfor mÙkj  
iz'u&1- bl iz'u ds mÙkj esa fcUnq 2-2 dk foLrkj ls Lej.k dfj;sA 
iz'u&2- ;gk¡ ij fcUnq 2-2 dks Lej.k dfj;sA 
iz'u&3- ;gk¡ ij fcUnq 2-2 dks foLrkj ls fyf[k,A 
iz'u&4- ;gk¡ ij fcUnq 2-2 dks lfoLrkj fyf[k;sA 
iz'u&5- ;gk¡ ij fcUnq 2-2 esa of.kZr Bgjkoksas dks mnkgj.k lfgr fyf[k,A 

2-8 Loij[k iz'u  
1- vuqcU/k dks ifjHkkf"kr dfj, ,oa vuqcU/k ds vko';d y{k.kksa dks 

le>kb,A 
2- oS/k lafonk ds y{k.k D;k gksrs gSa\ ¼lafonk¾vuqcU/k½ 
3- ^^Bgjko tks jktfu;e }kjk izorZuh; gS] vuqcU/k gksrs gSa\ dFku dks 

Li"V dfj,A 
4- oS/k vuqcU/k dks ifjHkkf"kr dfj, rFkk mlds ewy y{k.kksa dks Li"V 

dfj,A 

2-9 lUnHkZ iqLrdsa  
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws : Rohini 

Aggarawal, Taxmann Allied Services (P) Ltd.; New Delhi. 

5. Principles of Mercantile Law : Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law : K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ 03 izLrko ,oa Lohd`fr ¼Proposal and Acceptance½ 
bdkbZ dh #ijs[kk 
3-1 izLrkouk  
3-2 Bgjko% izLrko ,oa Lohd̀fr  
3-3 izLrko  

3-3-1 izLrko dh vko';d fo'ks"krk,a  
3-3-2 izLrko dh oS/kkfudrk  
3-3-3 izLrko ,oa izLrko ds fy, fuea=.k  
3-3-4 izLrko ,oa izLrko djus dh bPNk  
3-3-5 izfrizLrko ,oa ,d nwljs dks izLrko  
3-3-6  izLrko ,oa vUrZizLrko  
3-3-7 LFkkbZ izLrko  

3-4 Lohd̀fr  
3-4-1 Lohd̀fr dh oS/kkfudrk  

3-5 izLrko ,oa Lohdf̀r dk laogu  
3-5-1 izLrko dk laogu  
3-5-2 Lohd̀fr dk laogu  

3-6 izLrko ,oa Lohdf̀r dk [k.Mu  
3-6-1 izLrko dk [k.Mu  
3-6-2 Lohd̀fr dk [k.Mu  

3-7 lkjka'k  
3-8 'kCnkoyh  
3-9 cks/k iz'u 
3-10 cks/k iz'uksa ds mRrj  
3-11 Loij[k iz'u  
3-12 lUnHkZ iqLrdsa  

mn~ns'; ¼Objectives½ 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• vuqcU/kq esa izLrko dh Hkwfedk D;k gksrh gS] dk o.kZu dj ldsaA 

• izlrko dh fo'ks"krk, D;k gksrh gS] dh O;k[;k dj ldsaA 

• izLrko dc oS/kkfud izHkko j[krk gS] dk o.kZu dj ldsaA 

• Lohd̀fr dh vuqcU/k ds iw.kZ gksus eas D;k Hkwfedk gksrh gS] dh O;k[;k dj 
ldsaA 

• Lohd̀fr dc oS/kkfud nzf"Vdks.k ls ekU; gksrh gS] dk o.kZu dj ldsaA 

• izLrko ,oa Lohdf̀r ds laogu dh izfd;k D;k gS] dk o.kZu dj ldsaA  

• izLrko ,oa Lohd̀fr dk ;fn [k.Mu djuk gS rks mldh izfØ;k D;k 
gksrh gS] dh O;k[;k dj ldsaA 

3-1 izLrkouk 
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 fiNyh bdkb;ksa esa vkius v/;;u fd;k gS fd vuqcU/k D;k gksrs gSA 
mudh oS/kkfudrk ,oa izoZuh;rk ds vk/kkj D;k gksrs gSaA vkius ;g Hkh Kkr 
fd;k fd vuqcU/k] Bgjko dk oS/kkfud –f"V ls izoZruh; igyw gSA vuqcU/kksa ds 
izdkjksa dk Hkh vkius voyksdu fd;kA vkidks /;kuLFk gksxk fd Bgjko gksus ds 
i'pkr i{kdkj vkSipkfjd :i ls vuqcU/k esa izos'k djrs gSA izLrqr bdkbZ esa 
vki v/;;u djsxs fd lgefr nks i{kksa ds e/; fopkjksa dh lekurk ls gksrh gSA 
tgk¡ ij ,d i{k nwljs i{kdkj ds lEEkq[k dksbZ izLrko izLrqr djrk gS vkSj 
nwljk i{k ml izLrko dks ;fn Lohdkj dj ysrk gS rks nksuksa ds e/; ,d 
Bgjko vFkok lgefr curh gS vkSj ;fn nksuks i{k vius&vius izLrko vkSj 
Lohdf̀r dk vknj djs rFkk lkFk gh lkFk ,slk djus ds fy, muesa oS/kkfud 
ck/;rk gks rks ,slk izLrko vkSj Lohd̀fr ls mRiUu Bgjko vuqcU/k gksrk gSA ;g 
Li"V gS fd izLrko ,oa Lohdf̀r Bgjko ds ,oa ifj.kkeh vuqcU/k ds ewy esa gksrs 
gSa A izLrqr bdkbZ esa izLrko ,oa Lohdf̀r dk v/;;u foLrkj ls fd;k tk jgk 
gSA 

3-2 Bgjko % izLrko ,oa Lohd`fr ¼Agreement : Proposal and Acceptance½ 

 iwoZxkeh bdkb;ksa esa vki v/;;u dj pqds gS fd oS| vuqcU/k ds 
vko';d y{k.kksa esa Bgjko dk gksuk loksZifj gSA Bgjko dks Hkkjrh; vuqcU/k 
vf|fu;e dh /kkjk 2¼5½ esa ifjHkkf"kr fd;k x;k gS fd ^^izR;sd opu ;k opukas 
lewg tks ,d nwljs dk izfrQy gks Bgjko dgykrk gS**A Bgjko dks ge ;g Hkh 
dg ldrs gS fd nks O;fDr fdlh ,d fcUnq ij ,d fopkj vFkok ,d er gks 
tk, rks dgk tkrk gS fd muesa Bgjko gks x;k gSA Bgjko bl fy, dgk tkrk 
gS fd vc muds fopkjksa esa fHkUurk ugha gSA ge ;gk¡ ij O;kikfjd xfrfof/k;ksa 
ls lEcfU/k Bgjkoksa dk fopkj dj jgs gSA ge ;g Hkh v/;;u dj pqds gS fd 
;g Bgjko O;fDrxr vFkok fj'rksa ds vFkok fe=rk ds Bgjkoksa ls loZFkk fHkUu 
gS D;ksafd buesa oS/kkfud nkf;Ro mRiUu djus dk izHkko gksrk gSA  
 Bgjko gksus ds fy, ,d i{k }kjk nwljs i{k ds le{k izLrko dks izLrqr 
djuk vkSj nwljs i{k }kjk izLrko ij viuh Lohd̀fr nsuk gksrk gSA tc ,slk gks 
tkrk gS vkSj i{kdkj ml Bgjko dks oS/kkfud :i ls fØ;kfUor djk ldrs gks 
rks Bgjko vuqcU/k dgykrk gS ¼/kkjk 2¼Mh½A vfxze iafDr;ksa esa ge&izLrko ,oa 
Lohdf̀r ds fofHkUu vk;keksa dk foLrkj ls v/;;u djsaxsA 

3-3 izLrko ¼Proposal½ 

 Hkkjrh; vuqcU/k vf/kfu;e ds /kkjk 2 ¼,½ ds vuqlkj izLrko dks bl 
izdkj ifjHkkf"kr fd;k x;k gSa fd ^^tc ,d O;fDr fdlh nwljs O;fDr ds 
lEeq[k fdlh dk;Z dks djus vFkok mlls fojr jgus ds lEcU/k esa viuh bPNk 
bl mn~sn'; ls izdV djrk gS fd ml nwljs O;fDr dh lgefr ml dk;Z dks 
djus vFkok mlls fojr jgus ds lEcU/k esa izkIr gks rks dgk tkrk gSA fd ,d 
O;fDr us nwljs O;fDr ds lEeq[k izLrko fd;k gSA** 
mDr ifjHkk"kk ds vuqlkj izLrko ls vk'k; gS fd& 
¼i½  ,d O;fDr viuh bPNk nwljs O;fDr ds lEeq[k 
¼ii½  fdlh dk;Z dks djus ;k dk;Z ls fojr jgus ds fy, viuh bPNk 
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¼iii½ bl mn~ns'; ls izdV djrk gS fd bl nwljs O;fDr dh lgefr dk;Z 
dks djus vFkok fojr jgus ds lEcU/k esa izkIr gks] rks dgk tkrk gS fd 
,d O;fDr us nwljs O;fDr ds lEeq[k izLrko fd;k gSA 

3-3-1   izLrko ds vko';d fo'ks"krk,a ¼Essential Features of Proposal½ 
mijksDr ifjHkk"kk ds vk/kkj ij izLrko ds fuEu y{k.k izLrqr fd;s tk ldrs gSaA 
1 nks i{kdkjksa dk gksuk ¼Two Parties½% izLrko ds fy, lnSo nks i{kksa dks 

gksuk pkfg, ,d O;fDr Lo;a ls izLrko ugha dj ldrk gSA 
2  fdlh dk;Z dks djus vFkok fojr jgus dh bPNk izdV djuk 

¼Willingnes do or to abstain from doing½% izLrko esa ,d O;fDr }kjk 
nwljs O;fDRk ds lEeq[k fdlh dk;Z dks djus vFkok mlls fojr jgus 
dh bPNk bl vk'k; ls izdV dh tkrh gSA fd ml dk;Z esa lEcU/k esa 
ml nwljs O;fDr dh lgefr izkIr gksA ;fn lgefr izkIr gks tk;sxh rks 
Bgjko vkSj vuqcU/k gks tk,xk mngj.k Lo:i ;fn jes'k viuh ckbZd 
egs'k dks 15000 :0 esa cspus dk izLrko djrk gS rks ;g fdlh dk;Z 
dks djus dk izLrko le>k tk,xkA nwljs mnkgj.k esa ;fn lqjs'k] fnus'k 
ls ;g izLrko djas fd fnus'k ;fn mlds ¼lqjs'k ds½ lkFk O;kikj djsa rks 
og ¼lqjs'k½ ds Åij m/kkj fnus'k izkfIr ds fy, rhu o"kZ rd okn ugha 
djsxkA ,slk izLrko fdlh dk;Z dks u djus dk izLrko dgyk,xkA 

3  izLrko dk mn~sn'; nwljs O;fDr dh lgefr izkIr djuk ¼Aim of 

proposal is to obtain assent of other party½% tSlk fd geus iwoZxkeh 
fcUnq ds mnkgj.k esa ns[kk dh nksuksa gh ekeyksa esa izLrko dk mís'; gS 
fd nwljs O;fDr dh lgefr izkIr gks tk,A lgefr izkIr gksus ds ckn 
gh ckr vkxs c<+sxhA vFkkZr vuqcU/k gksxkA ;fn izLrko dk mn~sn'; 
lgefr izkIr djuk u gks rks og izLrko u gksdj lwpuk ek= gh jgsxhA 
tSls jes'k dk ;g crkuk fd mldh ckbd 15000 :0 esa fcd ldrh gS 
rks ;g lwpuk ek= gSA 

 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 2lh ds vuqlkj tks O;fDRk izLrko 
j[krk gS mls izLrkod ;k opu nkrk ¼Proposer, Offerer or Promissor½ dgrs 
gSA ftlds lEeq[k izLrko j[kk tkrk gS mls opuxzghrk ;k LohdrkZ 
¼Promissee Proposee or Offeree½ dgrs gSA 
3-3-2  izLrko dh oS/kkfudrk ¼Legality of Proposal½ 
 ,d izLrko dks oS/kkfud :i ls izHkkoh gksus ds fy, mijksDr of.kZr 
y{k.kksa ds vfrfjDr dqN vkSj oS/kkfud vkiSpkfjdrk dks Hkh iwjk djuk gksrk gS 
ftudk fooj.k fuEukafdr gSA 
1  izLrko dk laogu opuxzghrk dks gksuk ¼Communication of Proposal to 

Offeree½ 
 izLrko dk lagou opuxzghrk dks vo'; gksuk pkfg, ftlds fy, 
izLrko fd;k x;k gSA vk'k; ;g gS fd ftlds lEEkq[k izLrko j[kk x;k gS 
mldks bl ckr dh lwpuk gks ftlls og bls Lohdkj dj ldsaA lwpuk u gksus 
ij Lohdf̀r dk iz'u gh fujFkZd gks tk,xkA Lohd̀fr u gksus ls Bgjko gh u gh 
gksxk vkSj vuqcU/k Hkh ugha gksxkA ;fn izLrkod vius izLrko dks LohdkrkZ rd 
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mfpr :i ls lalwfpr ughs djrk gS rks nks O;fDRk;ksa ds e/; dksbZ lEcU/k gks gh 
ugha ik;sxkA bykgkckn mPp U;k;ky; dk ,d okn tks ykyeu 'kqDyk cuke 
xkSjh nRr ¼1913½ dk gS bl fo"k; esa O;kid #i ls lnfHkZr fd;k tkrk gSA 
bl okn esa ;g of.kZr Fkk fd xkSjhnRr ,d fu;ksDrk Fks] ftudk Hkrhtk ykirk 
gks x;k FkkA xkSjhnRr us Hkrhts dks [kkstus ds fy, vius dbZ deZpkfj;ksa dks 
fofHkUUk LFkkuksa ij HkstkA ykyeu 'kqDy tks equhe Fks mudks gfj}kj Hkstk x;kA 
blds ckn xkSnhnRr us ,d foKkiu Hkh fn;k ftlls cPpsa dks [kkst dj yksus 
okys dks 501 : ds buke dh ?kks"k.kk dh xbZ FkhA la;ksxoa'k ykyeu 'kqDy dks 
xkSjhnRr dk Hkrhtk _f"kds'k esa fey x;k vkSj ykyeu 'kqDy us mls ysdj 
xkSjh nRr dks lkSai fn;kA blds ckn ykyeu 'kqDy us buke dh ekax dha 
xkSjhnRr us mls buke dh jkf'k ;g dg dj nsus ls bUdkj dj fn;k dh 
Hkrhtk fey tkus rd ykyeu 'kqDy dks ,sls fdlh foKkiu ¼izLrko½ dh 
tkudkjh ugh FkhA foKkiu vkSj buke dh tkudkjh Hkrhtk feyus ds ckn gqbZA 
rRdkyhu le; esa bZuke dh jkf'k cgqr cM+h FkhA ykyeu 'kqDy us blds fy, 
okn izLrqar fd;kA okn mPPk U;k;ky; rd igqpk vkSj U;k;ky; us xkSjhnRr ds 
rdZ dks lgh ekuk rFkk ykyeu 'kqDy dks buke ds ;ksX; ugh ik;kA U;k;ky; 
dk dguk Fkk fd tc izLrko ¼foKkiu½ dk laogu gh ugha gqvk rks O;ogkj ;k 
vpkj.k ¼Hkrhts dks [kkstdj ykuk½ }kjk Lohdf̀r dk iz'u gh ugh mBrk gSA 
ekuoh; mnkjrk }kjk rks buke ns nsuk pkfg, Fkk ijUrq rduhdh :i ls 
ykyeu 'kqDy bldk vf/kdkjh ugh FkkA ftls mPp U;k;ky; us Hkh iq"V fd;k 
FkkA vr% izLrko ds laogu dk egRo loksZifj gSA  
2  izLrko dh fuf'pr 'krsZ ¼Certainity of terms of Offer½% 
 ,d vuqcU/k dHkh iw.kZ ugha gks ldrk gS ;fn mlds izLrko dh 'krsZ 
vfuf'pr gksA izLrko dh 'krsZ ;fn fuf'pr ugha gksxh rks LohdrkZ ds fy, 
Lohdf̀r nsuk vfu'p; dk dke gksxkA vLi"V vFkok vfuf'pr izLrko ;g ugha 
crkrk gS fd mldk vk'k; okLro esa gS D;kA jktfu;e dh nf̀"V esa vfuf'pr 
izLrko] izLrko ugh gksrk gSA mnkgj.k ds fy, v] c ls izLrko djrk gS fd og 
mldk eky vPNs ewY; ij Ø; yxk ,slk izLrko vfuf'pr gS rFkk izLrko ugh 
ekuk tk ldrk gSA nwljk mnkgj.k nsf[k;s fd v] c dks opu nsrk gS fd ;fn 
rqEgkjk fi;kuksa eqq>s 'kqHkrk nsxk rks eSa ,d fi;kuksa vkSj [kjhn ywwaxk ,sls izLrkoksa 
dks jktfu;e }kjk izoZfrr ugha djok;k tk ldrk gSA 
3  izLrko dk fou; ds :i esa gksuk ¼Proposal should be in form of 

Request½ 
 izLrko ds }kjk izLrqr izLrko lnSo fou; ;k vkxzg ds :i esa gksuk 
pkfg,A izLrkod dks ;g fo'ks"kf/kdkj gS fd og opuxzghr dks Lohd̀fr dk <ax 
funsZf'kr djsaA ijUrq Lohd̀fr ds fy, fdlh izdkj dk ncko ;k vkns'k tSls 
d`R;ksa dk ugha gksuk pkfg,A mnkgj.k ds fy, ,slk izLrko tks fd ;g dgrk gks 
fd ;fn veqd fnu ds vanj mÙkj ugha izkIr gqvk rks ;g eku fy;k tk,xk fd 
izLrko Lohdkj dj fy;k x;k gSA bl izdkj ds izLrko] vkKk ;k vizR;{k ncko 
ds lwpd ekus tk,xasA 
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4 izLrko dk mn~sn'; nwljs i{k dh lgefr izkIr djuk gks ¼Aim of 

Proposal should be to obtain Assent of other Party½ 
 izLrko dk mn~ns'; flQZ vkSj flQZ nwljs i{k dh lgefr ;k Lohd̀fr 
izkIr djuk gksuk pkfg, vkSj dqN vfrfjDr ughaA Lohd̀fr ds mijkUr gh nksuks 
i{kksa esa oS/kkfud lEcU/k LFkkfir gksrs gSA ;g vko';d gS fd izLrko ,oa 
Lohd̀fr ls igys i{kdkj ,d nwljs ds fo"k; esa tkudkjh izkIr dj ysa] ij 
izLrko lnSo Li"V vkSj Lohd̀fr izkIr djus ds mn~ns'; ls fd;k tkuk pkfg,A 
mnkgj.k ds fy, ;g iwNuk fd D;k rqEgkjh e'khu fodkm gSA izLrko ugha 
dgyk,xk nwljh vkSj ;fn ;g dgk tk; fd eSa rqEgkjh e'khu 10000 : esa 
[kjhnu pkgrk gwS rks ;g izLrko ekuk tk,xkA 
5  izLrko dk mn~ns'; oS/kkfud lEcU/k LFkkfir djuk gksuk ¼Aim of 

Proposal to estblish Legal Relationship½ 
 izLrko dk mn~ns'; nks i{kdkjksa esa oS/kkfud lEcU/k LFkkfir djuk gksuk 
pkfg,] vU;Fkk izLrko ,oa mldh Lohdf̀r vuqcU/k ds :i esa ifj.kr ugha gksxhA 
tks izLrko ,oa Lohdf̀r i{kdkjksa ds e/; oS/kkfud lEcU/k LFkkfir ugha djrs] 
og dHkh Hkh oS/k vuqcU/k dk :i ugha ys ldrs gSaA izLrko esa izkjEHk ls gh ;g 
izdV gksuk pkfg, fd bldk mn~ns'; oS/kkfud lEcU/k LFkkfir djuk gSA 
O;kikfjd ,oa O;olkf;d vuqcU/kksa dh vk/kkjf'kyk gh oS/kkfud lEcU/kksa dks 
mRiUu djrh gSA blds foijhr lekftd ,oa ikfjokfjd vFkok eS=h ds Bgjkoksa 
dk eq[; mn~ns'; oS/kkfud LFkkfir djuk ugha gksrk gSA 
6  fof'k"V ,oa lkekU; izLrko ¼Specific or General Proposal½  
 fof'k"V izLrko O;fDr fo'ks"k dks lEcksf/kr gksrs gS] budh Lohd̀fr ogh 
O;fDRk ns ldrk gS ftldks ;g lEcksf/kr gSaA lk/kkj.k izLrko tulk/kj.k dks 
lEcksf/kr gksrs gSaA dksbZ fo'ks"k O;fDr ;k yf{kr O;fDr;ksa dks ;g lEcksf/kr ugh 
gksrs gSA budh Lohd`fr dksbZ Hkh O;fDRk ns ldrk gS] ftldh tkudkjh esa ,slk 
izLrko vk tk,A v ,d izLrko c ds le{k izLrqr djrk gSA ;g ,d fof'k"V 
izLrko gSA lekpkj i=ksa ;k Vsfyohtu ij gksus okys foKkiu ;k b'rgkj 
lkekU; izLrko ds mnkgj.k gSaA ,d okn dk mnkgj.k nsf[k,&Jherh dkjfyy 
cuke dkscksZfyd Leksd cky da0 ds okn esa&Leksd cky da0 us ,d nok&^^Leksd 
cky** dk foKkiu fn;k vkSj izpkfjr fd;k fd ;fn mDr nok dk lsou 
izfrfnu] rhu ckj] nks lIrkg rd fd;k tk, rks O;fDr bUQyq,Utk dk f'kdkj 
ugha gksxk vkSj ;fn ,slk gqvk rks da0 mls 100 ikS.M dh {kfriwfrZ nsxhA Jherh 
dkjfyy us izpkj ds funsZ'kkuqlkj nok dk lsou fd;k ij og bUQtq,Utk dh 
f'kdkj gks xbZA Jherh dkjfyy us dkcksZfyd Leksd cky da0 ij okn izLrqr 
djds {kfriw.kZ dk nkok fd;kA dkcksZfyd Leksd cky da0 us ;g dgdj fd ;g 
foKkiu Fkk ftls xEHkhjrk ls dskbZ ugha ysrkA bldh Lohdf̀r dh lwpuk Jherh 
dkjfyy ds }kjk Leksd cky da0 dks feyuh pkfg, FkhA mDr okn esa U;k;ky; 
us fu.kZ; fn;k fd bl izdkj ds foKkiu lk/kkj.k izLrko gksrs gS ftldh 
Lohd̀fr ds fy, vyx ls dksbZ lwpuk nsus dh vko';drk ugha gksrhA izLrko ds 
'krksZa dk ikyu gh Lohd̀fr ds led{k gksrk gSA U;k;ky; us Jherh dkjfyy 
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dks {kfriwfrZ ds 100 ikSUM izkIr djus dk vf/kdkjh ?kksf"kr fd;kA Jherh 
dkjfyy dks }kjk lsou xfHkZr Lohdf̀r FkhA 
7  Li"V ,oa xfHkZr izLrko ¼Exposess and Implied Proposal½ 
 Li"V izLrko dk vFkZ gS fd lkQ 'kCnksa esa fyf[kr vFkok ekSf[kd :i 
ls izLrko] opughurk dks lalwfpr dj fn;k tk,A xfHkZr :i ls izLrko] 
izLrkod ds vkpkj.k vFkok O;ogkj ds }kjk izdV fd;k tk ldrk gSaA 'kCnksa 
}kjk vFkok VsyhQksu }kjk fd;s x, izLrko Li"V ekSf[kd izLrko dh Js.kh esa 
j[ks tkrs gSaA fy[ks x, 'kCn] i=ksa ds }kjk] besy ds }kjk vFkok VsDLV eSlst 
}kjk fd, x, izLrko fyf[kr Li"V izLrko dh Js.kh esas j[ks tkrs gSA O;fDRk 
}kjk dksbZ dk;Z O;ogkj vFkok vFkok ladsr ftlds }kjk nwljk i{k ;g le> 
tk, fd igyk i{k D;k dguk pkgrk gS] rks ;g xfHkZr izLrko dgyk;sxkA 
mnkgj.k ds fy, v] c ls dgrk gS eSa viuh eksVj dkj 100000 esa rqEgsa cspuk 
pkgrk gw¡] ;g Li"V ekSf[kd izLrko gSA blh izLrko dks ;fn v] c dks fy[kdj 
ns rks ;g ,d Li"V fyf[kr izLrko gSA mÙkjk[k.M ifjogu dh cls py jgha gSa] 
dksbZ Hkh O;fDr fVdV [kjhn dj muesa ;k=k dj ldrk gSA ;g ,d xfHkZr 
izLrko gSA 

3-3-3 izLrko ,oa izLrko djus ds fy, fuea=.k ¼Proposal and Invitation to 

make Proposal½ 
 dHkh&dHkh dqN oDrO;ksa ,oa lwpukvksa dh izof̀Rr ,slh gksrh gS fd ;g 
vUrj djuk dfBu gks tkrk gS fd og izLrko gS ;k izLrko ds fy, fueU=.k 
fn;k x;k gSA izLrko ds y{k.kksa dk vki v/;;u dj pqdsa gSaA vc ;g fopkj 
dfj, fd ;fn fdlh lwpuk ;k oDrO; dk mn~ns'; nwljs i{kdkj dh Lohd̀fr 
u gksdj mUgsa voxr djk;k tk jgk gks fd ,d i{kdkj fdlh Hkh vU; i{kdkj 
ds lkFk O;olkf;d lEcU/k cukus ds fy, rRij gS tks muds lkFk izLrko j[ksaA 
mnkgj.k ds fy, ;fn fdlh cgq eaftyk Hkou ds lkeus ,d cksMZ yxk gSA vkSj 
ml ij fy[kk gS fd ¶ySV fcdkm gSa rks bldk vk'k; gS fd tks O;fDr ¶ySV 
[kjhnuk pkgrk gSa] og lEidZ dj ldrk gSA ;g izLrko ls fHkUu gS] D;ksafd 
izLrko ,d vfUre :i ls gksrk gSA ij izLrko dk fueU=.k nksuksa i{kksa esa 
fopkjksa dk vknku&iznku gksus ds ckn izLrko ,oa Lohd̀fr ds :Ik esa ifj.kr 
gksxkA izLrko ,oa izLrko djus ds fueU=.k esa lcls cM+k vUrj ;g  gS fd 
izLrko djus dk fueU=.k dHkh Bgjko dk :i ugha ys ldrk tcfd izLrko] 
Bgjko dk :i ys ldrk gS] ;fn mldh Lohdf̀r gks tk, rcA ,d vUrj vkSj 
gS] fd izLrko djus ds fy, fueU=.k ls dksbZ oS/kkfud mRrjnkf;Ro ugha mRiUu 
gksrk gSA tcfd izLrko ;fn Lohd`r gks tkrk gSaa rks i{kdkjksa esa oS/kkfud 
mRrjnkf;Ro mRiUu dj nsrk gSA fofHkUu oS/kkfud vk/kkj ij fuEu xfrfof/k;ksa 
dks izLrko djus ds fy, fueU=.k dh Js.kh esa j[kk tkrk gSA  
¼i½ Vs.Mj lwpuk ¼Tender Notice½% oLrq, Ø; foØ; djus ds fy, vFkok 

fdlh dk;Z ;k fuekZ.k dks leiUu djkus ds fy, O;fDRk;ksa vFkok 
laLFkkvksa dks fueU=.k djuk fd og mfYYk[kr dk;Z ds lEiknu ds fy, 
viuk izLrko izLrqr djsaaA 
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¼ii½ lLrh oLrq,a cspus dk foKkiu ¼Adverstiesment for "Sale"½% lekpkj 
i=ksa esa ,oa Vsyhohtu pSuyksa ij ^^lsy** tSls foKkiu vkrs gSA tks NwV 
izfr'kr Hkh crkrs gS jktfu;e dh nf̀"V ;g izLrko ugha gSA fueU=.k 
ek= gSA 

¼iii½  dEiuh ds izfooj.k ¼Propectus of Companies½% dEifu;ksa }kjk izfooj.k 
tkjh dj ds turk dks va'k [kjhnusa ds fy, izsfjr djuk izLrko ds 
fy, fueU=.k dh Js.kh esa vkrk gSA 

¼iv½ jsyos dh le; lkfj.kh ¼Railway Time-Table½% ;g Hkh izLrko ds fy, 
fueU=.k gSA 

¼v½  uhyke }kjk foØ; ¼Sale by Auction½% ;g Hkh izLrko ds fy, fueU=.k 
gSA  

3-3-4  izLrko ,oa izLrko djus dh bPNk ¼Proposal and Intention to Proposal½ 
 izLrko djus dh bPNk vkSj izLrko esa Hkh vUrj dks le> ysuk pkfg, 
dbZ voljksa ij i{kdkj ;g dgrs feyrs gS fd eSa viuh oLrq veqd ewY; ij 
cspus dks rS;kj gw¡] ;g izLrko ugh gSA ;g dsoy ,d fopkj gS] fd og i{kdkj 
,slk dksbZ izLrko yk ldrk gSA mnkgj.k ds fy, jke ';ke ls dgs fd fd eS 
viuh LdwVh 15000 :0 esa cspus dks rS;kj gw¡ rks ;g izLrko u gksdj izLrko ds 
fy, bPNk ek= gSA ;fn jke] ';ke ls dgs fd eSa viuh LdwVh 15000 #0 esa 
cspuk pkgrk gw¡ D;k rqe [kjhnksxs] rks ;g izLrko dgyk,xk 
3-3-5  izLrko ,oa izfr izLrko ¼Proposal and Counter Proposal½ 
 izfr izLrko ls  vk'k; gS fd tc ,d opuxzghrk izLrko ij Lohd̀fr 
nsus ds LFkku ij ewy izLrko dh fdlh 'krZ vFkok 'krksZ esa ifjorZu dj ds 
Lohd̀fr nsrk gS rks og Lohd̀fr u gksdj izfr izLrko dgyk,xk A mnkgj.k ds 
fy, lksgu ds ikl eksgu dk izLrko vkrk gS ftlesa lksgu] eksgu dks lwfpr 
djrk gS fd mls izLrko Lohdkj gS bl la'kks/ku ds lkFk fd O;kikfjd NwV dk 
izfr'kr ls 6 izfr'kr ls c<+kdj 7 izfr'kr jgsxkA og Lohdf̀r ugha oju 
izfrizLrko dgyk,xkA 
3-3-6  izLrko ,oa vUrZizLrko ¼Proposal and Cross Proposal½  
 dHkh&dHkh ,slk gksrk gS fd nks i{k ,d nwljs dks leku izdkj ds 
izLrko ,d nwljs ls vfufeK gksdj Hkst nsrs gS] ftudk Hkko rks ,d jgrk gS 
ij og izLrko u gksdj vUrZizLrko dgykrs gaSA mnkgj.k ds fy, vkVks ikVZl 
dk foØsrk ^v^] ^c^ dks tks vkVks ikVZl dk mRiknd gS 100 ihl dkjcksjsVj dks 
Ø; djus dsk izLrko 5000 :0 izfr ihl ¼izpfyr ewY;½ ds fglkc ls djrk 
gSA ml izLrko ls vfufHkK jgrs gq, c Lo;a ,d ,slk gh izLrko v dks nsrk 
gSA ftlesa 100 ihl dkcksZjsVj 5000 :0 izfr ihl ds fglkc ls foØ; dk 
izLrko gSA ,sls izLrkoksa dks vUrZizLrko dgrs gSaA ,sls izLrko ,d nwljs ds iwjd 
gksdj Lohdf̀r dk LFkku ugh ys ldrs gSA mfpr :Ik ls Lohd̀fr ds fy, muesa 
ls iqu% fdlh ,d dks izLrko j[kuk iM+sxk vkSj nwljs dks Lohdf̀r nsuk iM+saxhA 

3-3-7 izLrko ,oa LFkkbZ izLrko ¼Proposal and Standing Proposal½  
 LFkkbZ izLrkoksa ls vk'k; ,sls izLrkoksa ls gS tgk¡ ij izLrko ,d 
le;kUrjky rd pyrk jgrk gSA ,sls izLrkoksa esa fdlh oLrq dh fu/kkZfjr ek=k 
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esa vkiwfrZ ,d fuf'pr ewY; ij fdlh ,d le;kfof/k ds fy, fd, tkus dk 
izko/kku jgrk gSA ,sls izLrkoksa esa ftrus ckj Hkh oLrq dh vkiwfrZ dh tk;sxhA 
;g ekuk tk,xk fd ;g LFkkbZ izLrko ds vUrxZr dh tk jgh gS ijUrq izR;sd 
ckj ,d u;k vuqcU/k ekuk tk,xkA ,sls izLrko okLro esa fdlh i{kdkj dks 
dksbZ lqfo/kk ;k NwV ugha iznku djrs gSA 

3-4 Lohd`fr ¼Acceptance½ 

 mijksDRk iafDr;ksa esa vki Kku izkIr dj pqds gS fd vuqcU/k dks ifj.kr 
gksus ds fy, opuxzghrk ¼ftlds lEeq[k izLrko j[kk x;k gS½ dks izLrko ij 
viuh Lohdf̀r nsuh gksrh gSA Bgjko ds fy, izLrko ij Lohd̀fr vfr vko';d 
gSA izLrko ij opuxzghrk }kjk Lohd̀fr fn;s tkus ds ckn gh izLrko] Lohd`r 
dgykrk gS] vkSj Bgjko ,oa vuqcU/k dk :i ys ysrk gSA Bgjko gks tkus ds 
i'pkr gh i{kdkjksa dk nkf;Ro mRié gksrk gS vkSj Lohd`r izLrko gh opu 
dgykrk gSA Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 2 ¼ch½ ds vuqlkj ^^tc og 
O;fDRk ftlds lEeq[k izLrko j[kk x;k gSA izLrko ij viuh lgefr izdV dj 
nsrk gSA rks dgk tkrk gS fd izLrko Lohdkj dj fy;k x;k gSA ,d ckj 
Lohdr̀ izLrko opu gks tkrk gSA** ifjHkk"kk ls Li"V gS fd opuxzghrk ¼ftlds 
lkeus izLrko j[kk x;k gS½ ml izLrko dks Lohdkj dj ys rks izLrko Lohd`r 
dgk tkrk gSA tc izLrko Lohd`r gks tkrk gS rks Bgjko ,oa vuqcU/k mRiUu gks 
tkrs gSA vuqcU/k dk izHkko i{kdkjksa ij ck/;dkjh gksrk gSA vFkkZr mUgsa vuqcU/k 
dh 'krksZ dk ikyu djuk gSA vuqcU/k dh 'krksZ dk ikyu rHkh iw.kZ gksxk tc 
i{kdkj vius&vius opu dk ikyu djsaaA vr% ;g dgk tk ldrk gS fd 
Lohdr̀ izLrko opu gksrk gS ftldk ikyu djuk jktuf;e ds v/khu vfuok;Z 
gSA  
3-4-1 Lohdf̀r dh oS/kkfudrk ¼Legality of Acceptance½ 
 mijksDr of.kZr ifjHkk"kk ds vuqlkj Lohdf̀r dks oS/kkfud :i ls ekU; 
gksus ds fy, oS/kkfud izfØ;k ds vuqlkj gh fn;k tkuk pkfg,A vU;Fkk Lohd̀fr 
ekU; ugha gksxhA tSls fd izLrko ds fo"k; esa oS/kkfud izfØ;k ds ckjs esa iwoZ 
xkeh i`"Bksa esa mfYYkf[kr gS oSls gh Lohd̀fr ds fo"k; esa Hkh oS/kkfud izfØ;kvksa 
dk mYys[k vxzxkeh iafDr;ksa esa fd;k tk jgk gSA 
1  Lohdf̀r mlh O;fDRk }kjk gksuh pkfg, ftlds lEEkq[k izLrko j[kk x;k 

gS Acceptance should be made by the Person to whom it is made½  
 tc ,d izLrko fdlh O;fDr dks lEcksf/kr gksrk gS rks mlh O;fDRk }kjk 
Lohdf̀r nh tkuh pkfg,A Lohd̀fr nsus dk vf/kdkj ds dsoy mlh O;fDr dks 
gSA vU; fdlh O;fDr }kjk nh xbZa Lohdf̀r oS/kkfud :i ls ekU; ugh gksrh gSA 
Lohdf̀r ds fOk"k; esa ,d ckr vkSj fopkj.kh; gS fd ;fn izLrko lekU; gS 
vFkkZr tulkj.k dks lEcksf/kr gS rks dksbZ Hkh O;fDr ftldh tkudkjh esa ,slk 
izLrko vk, Lohd`fr ns ldrk gSA ;fn izLrko fdlh lewg tSls fd lk>snkjh 
ds lEEkq[k j[kk x;k gS rks muesa ls dksbZ Hkh mls Lohdkj dj ldrk gSA 
mnkgj.k ds fy, ;fn& 
¼1½  d] [k ds lEeq[k viuh Hkwfe dks cspus dk izLrko djrk gS rks [k gh ds 

}kjk nh xbZ Lohd`fr ls vuqcU/k mRiUu gksxkA bl lanHkZ esa cksYVu 
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cuke tksUl ds okn esa U;k;k/kh'k us dgk Fkk fd ^^;fn dksbZ O;fDRk v 
ds lkFk vuqcU/k djus dk fopkj j[krk gS] rks c ,sls fdlh vuqcU/k esa 
dksbZ vf/kdkj ugha j[k ldrk**A 

¼ii½ fdlh cPpsa ds xqe gks tkus ij ?kks"k.kk dh tkrh gSA fd tks cPps dks 
<wM+ dj yk,xk mls 100]000 :0 dk iq:Ldkj fn;k tk,xkA ,slh 
fLFkr esa ftl fdlh dks Hkh cPPkk fey tk,xk og iqjLdkj dk 
vf/kdkjh gksxkA tulk/kj.k esa ls dskbZ Hkh ,slk izLrko Lohdkj dj 
ldrk gSA 

2  Lohdf̀r iw.kZ rFkk 'krZjfgr gksuh pkfg, ¼Accptance must be absolute 

and unconditional½  
 LohdrkZ ds ikl ftl izk:i esa izLrko vk;k gS] mlh rjg ls vFkkZr 
mu 'krsZ dks tks izLrko esa of.kZr gS] mlh izdkj ls Lohdkj dj ysuk pkfg,A 
;fn LohdrkZ izLrko dh 'krkZs esa vFkok Hkk"kk esa la'kks/ku dj ds Lohd̀fr nsrk gS 
rks ,slh Lohd̀fr ugha ekuh tk,xh oju~ izfr izLrko ekuh tk,xhA ,slh Lohd̀fr 
tks izLrko ds cnys izLrko cu xbZ gS rHkh Bgjko cu ldrh gSA tc ewy 
izLrkod ml ij viuh Lohd̀fr ns nsA ,d iqjkus vkSj izk;% lanfHkZr okn tkMZu 
cuke ukVZu ¼1838½ ds fookn esa U;k;ky; }kjk Lohd̀fr O;FkZ ?kksf"kr dj nh 
xbZ FkhA ekeyk ;g Fkk fd ukVZu us tkMZu dh ?kksM+h fu/kkZfjr ewY; ij bl 
'krZ ij Ø; djus dk izLrko fd;k fd ?kksM+h LoLF; gS rFkk tksrs tkus ij 
'kkUr jgrh gSA tkMZu us izLrko dks Lohdkj dj fy;k vkSj ukVZu dks v'oklu 
fn;k fd ?kksM+h LoLF; gS rFkk nksgjh tksrkbZ esa 'kkUr jgrh gSA okn gksus ij 
,slh Lohdf̀r dks O;FkZ ekuk x;k D;ksafd tkMZu us nksgjh tksrkbZ esa 'kkUr jgus 
dh ckr dg dj izLrko dh 'krZ esa ifjoZru dj fn;kA U;k;ky; }kjk bls 
Lohd̀fr u eku dj izfr izLrko ekuk x;kA 
3  Lohdf̀r fu/kkZfjr <ax ls gksuh pkfg, ¼Acceptane should be according 

to mode½ 
 vf/kfu;e dh /kkjk 7 esa Li"V :i ls of.kZr gS fd Lohd̀fr izLrko }kjk 
fu/kkZfjr <ax ds vuqlkj nh tkuh pkfg,A ;fn izLrkod Lohd̀fr fdlh iwoZ 
fu/kkZfjr fof/k ds vuqlkj pkgrk gS fd LohdrkZ dks mlh fof/k ds vuqlkj 
Lohd̀fr nsuh pkfg,A mnkgj.k ds fy, ,d O;fDRk v us c dks viuk mRikfnr 
eky cspus dk izLrko Hkstk vkSj izLrko esa fy[kk Fkk fd ;fn c bPNqd gks rks 
v ds mRikn ds forjd l dks Lohdf̀r dh lwpuk Hksts nsA ^c* us forjd ^l* 
dks Lohd̀fr dh lwpuk u Hkstdj lh/ks mRiknd v dks Lohd̀fr i= Hkst  fn;k 
,slh fLFkfr esa c }kjk Hksth xbZ Lohdf̀r] Lohd̀fr ugha ekuh tk,xhA ,d fLFkfr 
,slh Hkh gks ldrh gS fd Lohdf̀r ds fy, dksbZ <ax fu/kkZfjr u fd;k x;k gks 
rks ,slh fLFkr esa LohdrkZ Lohdf̀r dks mfpr <ax ls nsxkA ;g mfpr <ax dk 
vFkZ D;k gSA mfpr <ax dk vFkZ gS] fd leku izdkj ds O;olk;ksa esa O;kikjh 
fdl izdkj ls Lohd̀fr vFkok izLrko ,d nwljs dks fn;k djrs gSA mnkgj.k ds 
fy, ;fn izLrko Mkd }kjk feyrk gS rks Mkd }kjk Lohdf̀r Hkh nh tkuh 
pkfg,A ;fn eku yhft, ljlksa ds rsy ds QqVdj O;kikjh nsgjknwu 'kgj esa 
rsy Ø; djus ds izLrko dh Lohd̀fr lnSo O;fDRkxr :i ls Fkksd O;kikjh dks 
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nsrs gS rks ;g mfpr ek/;e ;k <ax dgyk,xk] Hkys gh izLrko Mkd }kjk ;k 
bZesy }kjk izkIr gqvk gksA 
4  Lohdf̀r mfpr ;k fu/kkZfjr le; ds Hkhrj gksuh pkfg, ¼Accceptance 

shuld be made wirthin reasonable or given time½ 
 Lohdf̀r mfpr le; ds Hkhrj fn, tkus ls vk'k; gS fd Lohd̀fr 
izLrko dk vUr gksus ls igys nh tkuh pkfg,A mfpr le; ls vk'k; gS fd 
;fn izLrko esa dksbZ frfFk crkbZ xbZ gS] rks ml frfFk rd Lohd̀fr ns nh tkuh 
pkfg,A mDr frfFk ds ckn izLrko lekIr eku fy;k tk,xkA Lohd̀fr vkfLrRo 
esa jgs gq, izLrko] vFkkZr tks izLrko lekIr u gq, gks mUgha ij nh tk ldrh 
gSA tks izLrko lekIr gks x, gks ;k ftudk vkfLrRo lekIr gks x;k gks mu 
ij Lohd̀fr ugha nh tk ldrh gSA ,d fLFkfr ;g Hkh gksrh gS fd Lohd̀fr 
izLrko ds okil ys fy, tkus ds igys gh nsuk pkfg,A ,d mnkgj.k nsf[k, 
^v* ^c* dks viuk eksckby Qksu 3000 :0 esa cspus dk izLrko j[krk gS vkSj 
Lohdf̀r rhu fnu ds Hkhrj ekaxrk gSA c bl ij /;ku ugha nsrk gSA dqN fnu 
ckn c dks psruk gksrh gS vkSj c] v ls dgrk gS fd og eksckby dks 3000 :0 
esa Ø; djus dks rS;kj gSA vc ;g Lohd̀fr v ekuus ls budkj dj nsxk 
D;ksafd izLrko ds Lohd̀fr dk le; chr x;k gSA 
5  ekSu dks Lohd`fr ugh ekuk tk ldrk gS ¼Silence connot be treaded as 

Accpetance½ 
 ek= ekufld ;k ekSu jg tkuk Lohd̀fr ugha gksxh ;fn og vkpkj.k 
}kjk vFkok 'kCnksa }kjk izdV u dh xbZ gksA ¼^^ekSu Hkh ,d Lohdf̀r gS** ;g 
dgkor gS ;gk¡ ij ykxw ugha gksrh gSA½ Hkxokunkl cuke fxj/kkjh yky ds ckn 
esa U;k;ky; us dgk fd Bgjko dsoy eu dh fLFkr ls mRiUu ugha gksrk gSA 
eu gh eu izLrko dks Lohdkj dj ysus ls Bgjko ugha gksxka Bgjko gksus ds 
fy, eu ds lkFk&lkFk okâ; d`R;ksa ds }kjk ;g crkuk iM+sxk fd izLrko ds 
fy, Lohdf̀r nh tk jgh gSA mnkgj.k ds fy, fdlh dEiuh ds izcU/kd ds ikl 
,d izLrko vkrk gSa vkSj izcU/kd ml ij Lohd̀r fy[kus ds ckn vius dk;kZy; 
esa vkxs c<+kus ds LFkku ij vkyekjh esa j[k ds Hkwy tkrk gSA ;g Lohd̀fr ugha 
gks ldrhA Bgjko rHkh mRiUu gksxk tc izLrko dh Lohdf̀r] izLrkod dks 
lalwfpr dj nh tk,A ,sls Hkh izLrko gksrs gS ftuesa Lohd̀fr ekxsa tkus dk 
izko/kku ugh gksrk gS rc Hkh mudh Lohd`fr vfuok;Z :i ls nh tkuh pkfg, 
tSls ,d izLrko ;g dgrk gS fd ;fn vki dh vksj ls 10 fnuksa rd dksbZ 
tokc ugha feyk rks ;g le> fy;k tk,xk fd vki us izLrko Lohdkj dj 
fy;k gSA** ,sls ekeyksa esa ;fn LohdrkZ 10 fnuksa rd dksbZ tokc ugh nsrk gS] 
rks Hkh mldh Lohdf̀r vuqekfur ugh dh tk ldrh gSA 
 dqN ekeys ,sls Hkh dHkh&dHkh gksrs gS] fd ekSu jguk Hkh Lohd̀fr le>h 
tk ldrh gS ijUrq ;g ekSu Hkh Li"V :i ls fujis{k ugha gksrk gS buds dqN 
mnkgj.k uhps fn, tk jgs gSA 
¼i½  tgkW ij LohdrkZ us igys gh dg j[kk gS fd esjs ekSu jgus dks Lohd̀fr 

eku fy;k tk,A 
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¼ii½  tgkW ij ysu&nsu yEcs le; ls nks i{kksa ds chp py jgk gS vkSj dszrk 
us dHkh&dHkh fcuk Ø; vkns'k ds Hkh eky Lohdkj dj fy;k gSA 

¼iii½  tgkW ij LohdrkZ us oLrq ,oa lsokvksa dk mi;ksx djuk izkjEHk dj fn;k 
gSA 

 bu ekeyksa esa vki ns[ks fd ekSu okLro esa ekSu ugha gSA oju ekSu ds 
vkxs o ihNs dqN gjdr ;k d̀R; funsZf'kr fd, x, gSaA 
6 Lohdf̀r LohdrkZ ds vkpj.k }kjk Hkh gks ldrh gS ¼Acceptance may 

also be given by the act of Offeree½ 
 Lohd̀fr dHkh&dHkh opuxg̀hrk ds vkpj.k ls Hkh gks ldrh gS] tgka ij 
opux`ghrk Lohd̀fr 'kCnkssa ;k fyf[kr :i ls nsus ds LFkku ij vius vkpj.k 
}kjk Lohd̀fr ns nsrk gSA mnkgj.k ds fy, ;fn jke vius fe= ';ke dks 
fyf[kr :i ls dgrk gS fd ^^eSa rqEgkjh ckbZd 15000 #0 esa Ø; djus dk 
izLrko ns jgk gq¡**A ;gk¡ ij ';ke vius fe= jke ds izLrko dks Lohdkj djrs 
gq, dksbZ Lohd̀fr fyf[kr ;k ekSf[kd :i ls u nsdj viuh ckbd gh jke ls 
ikl Hkst nsrk gS ;g ,d Lohdf̀r ekuh tk,xh tks vkpj.k ds }kjk nh xbZ gSaA 
bl izdkj ds ekeyksa esa ,d ckr /;ku nsus dh gS fd ,slh Lohdf̀r vFkkZr 
vkpj.k }kjk Lohd`fr dHkh Hkh vkSipkfjd Lohdf̀r dk fodYi ugha gks ldrh 
gSA tgkW nks i{kksa ds chp esa iwoZ ls LFkkfir lEcU/k gks vFkok tgkW nks i{kksa ds 
chp Øeokj O;kikj py jgk gSa ogkW ij ,slk gks ldrk gSaA ijUrq O;kikj dh 
izd̀fr] vkSj O;kikj dh izFkk ds vuqlkj Lohd̀fr vkSipkfjd :i ls nsuh pkfg,A 
vkpj.k ds }kjk Lohdf̀r rHkh nsuh pkfg, tc izLrkod us bldh vuqefr ns 
j[kh gks vFkok izLrkod vkSipkfjd Lohd̀fr u gksus ij bldk laKku u ysA 
izLrkd ;fn pkgs rks ,slh Lohd̀fr dks vLohdkj dj ldrk gSA  
7 Lohdf̀r Li"V vFkok xfHkZr gks ldrh gS ¼Acceptance myay be Express 

or Implied½ 
 Lohd̀fr Li"V ;k xfHkZr nksuks izdkj ls nh tk ldrh gSA tc Lohd̀fr 
izLrkod dks fu/kkZfjr <ax ls rFkk ekSf[kd ;k fyf[kr Li"V :i ls lalwfpr 
dj nh tkrh gS rks ;g Li"V Lohd̀fr dgyk,xhA xfHkZr Lohdf̀r ls vk'k; gS 
fd mijksDr ds vfrfjDr fdlh vkSj ek/;e ls Lohdf̀r nh tkrh gS rks og 
xfHkZr Lohdf̀r dgyk,xhA mijksDr fcUnqvksa esa vki buds ckjs esa v/;;u dj 
pqds gSA fcUnq 03-05-01-06 rFkk 03-05-01-05 esa bldk mYys[k fd;k x;k gSA  
8 Lohdf̀r fcuk izLrko ds laKku ds oS/k ugha ¼Acceptance is in valid 

without cognizance of Proposal½ 
 ;fn dksbZ O;fDr izLrko ds laKku esa ugha gS vkSj ifjfLFkfro'k ;k 
la;ksxo'k mlls dksbZ dk;Z ,slk gks tkrk gS tks izLrkod dks Lohdf̀r dh Hkkafr 
izrhr gksrk gS rks Hkh ,sls dk;Z dks Lohd̀fr dh laKk ugha nh tk ldrh gSA ,sls 
dk;Z dks ;fn Lohdf̀r] izLrkod eku Hkh ys rks ;g oS/k ugha gksxh D;ksafd 
opux`ghrk ds fy, izLrko gh ugha gS rks Lohdf̀r dSlhA ,sls fdlh la;ksxo'k 
fd, x;s dk;Z dks ;fn izLrkod Lohdf̀r eku Hkh ysrk gS rks mls opu x`ghrk 
dks lwfpr djuk iM+sxk] vkSj ;g lwpuk nsuk fd fd;s x;s dk;Z dks Lohd̀fr 
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eku fy;k x;k gS okLro esa ,d ubZ Lohd̀fr dgyk,xh vkSj opux`ghrk dk 
dk;Z vc izLrko ds :i esa le>k tk,xkA 
9 Lohdf̀r dk izLrko ds vUr gksus ds igys gks tkuk ¼Acceptance before 

lapse of Proposal½ 
 fcUnq ua0 4 esa ;g crk;k x;k gS fd Lohd̀fr mfpr le; ds Hkhrj 
gksuh pkfg,A le; izLrko esa cgq/kk fu/kkZfjr fd;k tkrk gSA og le; chr 
tkus ds ckn izLrko dk lekiu ;k vUr gks tkrk gSA ,d fLFkfr vkSj vk 
ldrh gS tc izLrkod vius izLrko dk [k.Mu ¼okil ysuk½ dj nsrk gSA 
[k.Mu gksus ds i'pkr iwoZ dh fLFkr ¼tc dksbZ izLrko ugha Fkk½ vk tkrh gSA 
[k.Mu ds i'pkr ;fn Lohdf̀r nh tkrh gS rks og oS/k ugha ekuh tk,xhA 
LohdrkZ dks bl ckr dks /;ku esa j[kuk pkfg,A  
10 Lohdf̀r ,d ckj vLohd`r fd, tkus ds ckn iqu% izLrko izkIr fd, 

fcuk ugha nh tk ldrh gSA ¼Acceptance once rejected can not be 

accepted unless Put again½ 
 opux`ghrk ;fn fdlh izLrko dks ,d ckj vLohd`r dj nsrk gS vkSj 
ckn esa ;fn ml ij Lohd̀fr nsuk pkgrk gS rks ,slk rHkh dj ldrk gS tc 
izLrkod iqu% mlds lkeus izLrko izLrqr djsaA D;ksafd tc ,d ckj izLrko 
vLohd̀r dj fn;k tkrk gS rks izLrko dk vUr ;k lekiu gks tkrk gSA lekIr 
izLrko ij nh xbZ Lohdf̀r oS/k ugha gksxhA opux`ghrk dks blds fy, izLrkod 
ls iqu% izLrko dk vkxzg djuk iM+sxkA  
11  Lohdf̀r dk laogu gksuk vko';d gS ¼Acceptance must be 

Communicated½ 
 Lohdf̀r dk loagu gksuk vko';d gSA fcuk izLrkod dh tkudkjh esa 
vk,] Lohdf̀r iw.kZ ugha gksxhA fcUnq 5 esa ;g Li"V dj fn;k x;k gSa ;fn dksbZ 
ekufld :i ls izLrko Lohdkj djus dks rS;kj gS rks mls viuh lgefr ;k 
Lohdf̀r dks izLrko dks lalwfpr djuk pkfg,A Lohdf̀r i= ;fn rS;kj dj 
fn;k x;k gS rks bl ckr ls vk'oLr gks tkuk pkfg, fd Lohdf̀r i= izLrkod 
ds ikl igqap tk, ;k igqp x;k gSA ;g vki igys gh v/;;u dj pqds gS fd 
eu ls eku ysus ls vFkok Lohd̀fr i= dks est ;k vkyekjh esa j[k dj Hkwy 
tkus ls Lohdf̀r oS/k ugha ekuh tk,xhA   

3-5 izLrko ,oa Lohd`fr dk loagu ¼Communication of Proposal       

and Aceeptance½ 

3-5-1  izLrko dk laogu ¼Communication of Proposal½ 
 fiNyh iafDr;ksa ds v/;;u ds }kjk vki ;g tku pqds gS fd izLrko 
dk loagu gksuk vko';d gS vU;Fkk izLrko dk u gksuk le>k tk,xkA loagu 
dk vFkZ gS fd izLrko opux`ghrk rd igqap tk,A tc ekSf[kd izLrko gks rks 
loagu Rofjr gks tkrk gS D;ksafd nksuksa i{k vkeus&lkeus gksrs gSA ¼VsyhQksu ls 
fd, x, izLrko Hkh ekSf[kd izLrko ds led{k ekus x, gSA½ loagu dh leL;k 
rc mRiUu gksrh gS tc izLrkod vkSj opuxf̀grk nwj LFkku ij gksrs gSaA ,slh 
fLFkr esa Mkd] besy vkSj VSDLV eSlst dh lgk;rk ysuh iM+rh gSA ,sls ekeyksa 
esa izLrkod dks v'oLr gksuk iM+rk gS fd izLrko opuxzghrk rd igqp tk,A 
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izLrko ds lEcU/k esa Hkkjrh; vuqcU/k vf|fu;e dh /kkjk 4 esa of.kZr gS fd 
^^izzLrko dk loagu ml le; iwjk gqvk ekuk tkrk gS tc izLrko ml O;fDr 
dh tkudkjh esa vk tk; ftlds fy, izLrko fd;k x;k gSA** 
 bl /kkjk ds vuqlkj izLrko dk opuxzghrk rd igqap tkus dk izko/kku 
fd;k x;k gSA mnkgj.k }kjk bls Li"V fd;k tk jgk gS ;fn v ,d izLrko] 
fnukad 10 tuojh dks c dks Mkd }kjk est nsrk gS vkSj c dks og izLrko 15 
tuojh dks izkIr gksrk gS rks izLrko 15 tuojh dks iwjk gqvk ekuk tk,xk 
vFkkZr tc og opuxzghrk dks izkIr gks x;kA blds igys u rks izLrko dk 
egRo gksxk vkSj Lohdf̀r dk iz'u gh ugha gksxkA ykyeu 'kqDy cuke xkSjh 
nRr ds okn esa ;g Li"V gks pqdk gS fd izLrko dh tkudkjh ds fcuk ykyeu 
'kqDy dks dk;Z ds Lohdf̀r ugha ekUkk x;k vkSj xkSjhnRr dk dksbZ nkf;Ro ugha 
cukA  
3-5-2  Lohdf̀r dk laogu ¼Communication of Acceptance½ 
 fiNyh iafDr;ksa es vki ;g Hkh v/;;u dj pqds gS fd Lohd`fr dk 
loagu Bgjko dks iwjk djus ds fy, vko';d gS ;gk¡ ij ge voyksdu djsaxs 
fd Lohdf̀r dk loagu fdl izdkj ls lEiUu gksrk gSA Hkkjrh; vuqcU/k 
vf/kfu;e dh /kkjk 4 esa bls 2 pj.kksa esa crk;k x;k gSA tks bl izdkj ls gS %& 
¼i½ izLrkod ds fo:) ¼fo:) ls vk'k; gS fd izLrkod ds nkf;Ro dks 
mRiUu djus ds fy,½% tc bls ¼Lohdf̀r i=½ loagu dh izfØ;k esa LohdrkZ 
}kjk Mky fn;k tkrk gS ftlls fd og bls okil u ys lds  
¼ii½ LohdrkZ ds fo:) ¼fo:) ls vk'k; gS fd Lohdr̀kZ ds nkf;Ro dks 
mRiUu djus ds fy,½% tc Lohd̀fr dh lwpuk izLrkod ds ikl igqp tk,A  
,d mnkgj.k ls bls le>k tk ldrk gS& 
¼i½  v us c ds ikl ,d izLrko 1 tqykbZ dks izsf"kr fd;k tks c dks 4 

tqykbZ dks izkIr gks x;kA ;gk¡ izLrko dk loagu 4 tqykbZ dks iw.kZ gks 
x;kA 

¼ii½ c us ml izLrko dks Lohd`r dj ds 7 tqykbZ dks Lohd̀fr i= Mkd 
}kjk v dks izsf"kr dj fn;kA vc c ml i= dks okil ugha dj ldrk 
gS] rks c ds i{k ls v ds izfr Lohdf̀r dk loagu 7 tqykbZ dks iwjk gks 
x;kA  

¼iii½  ;g Lohd̀fr i= v dks 10 tqykbZ dks izkIr gks x;k] rks v ds i{k ls 
Lohd̀fr dk loagu 10 tqykbZ dks iwjk gks x;kA  

 dHkh&dHkh ,slk gksrk gS fd Lohdf̀r i= jkLrs esa [kks tk, ;k foyEc gks 
tk, rs D;k fLFkfr gksxh\ ,slh fLFkr esa oS/kkfud izko/kku ;g gS tc rd 
izLrkod dks Lohd̀fr i= u izkIr gks tk,] LohdrkZ ds fo:) Lohdf̀r dk 
loagu liUu ugha ekuk tk,xkA ,slh fLFkr esa LohdrkZ ls mlds nkf;Ro dks 
iwjk djus dh vis{kk ugha djuh pkfg;s vFkkZr LohdrkZ dks ck/; ugha fd;k tk 
ldrk gSA  
 ,d fLFkfr vkSj gks ldrh gS fd Lohdf̀r i= jkLrs esa xqe gks tk, 
vFkok xyr irs ij igqp tk, rks ,slh Lohd̀fr dks mfpr ek/;e ls izsf"kr 
fd;k gqvk ugha le>k tk;sxkA ;fn Lohd̀fr i= lgh irs ij Hkstk x;k gS vkSj 
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fu/kkZfjr <ax ls Hkstk x;k gS rks vuqcU/k ekuk tk;sxk Hkys gh ;g izLrkod ds 
ikl dHkh u igqapsA ,slh lHkh ifjfLFkfr;kas es tgk¡ Lohdf̀r dk i= izLrkod ds 
ikl ugha iagqp jgk gS] dkj.k Hkys gh dksbZ Hkh gks] ij ;fn nksuks i{kdkj vuqc/k 
djus ds bPNqd gS rks og laogu u gks ikus ds ifj.kkeLo:i vkil esa lEidZ 
djsaxs vkSj xyfr;ksa vFkok Hkwyksa dks lq/kkj dj vuqc/k dks iwjk dj ysxsA ,d 
mnkgj.k esa ^v* us ,d izLrko&c* ds ikl HkstkA ^c* us viuk Lohd̀fr i= lgh 
irs ij mfpr Mkd 'kqYd ds lkFk izsf"kr dj fn;kA og Lohd̀fr i= ^v* ds 
ikl dHkh ugha igqapkA okn gksus ij U;k;ky; }kjk ,slh Lohd̀fr dks iw.kZ ekuk 
x;kA   

3-6 izLrko ,oa Lohd`fr dk [k.Mu ¼Revocation of Proposal and 

Acceptance½ 

 [k.Mu ls vk'k; gS okil ys ysuk ;k lekIr dj nsuk Hkkjrh; vuqcU/k 
vf/kfu;e bl ckr dk izko/kku Hkh djrk gS fd izLrko ,oa Lohd`fr djus okys 
i{kdkj ;fn pkgs rks bldk [k.Mu vFkok bl okil Hkh ys ldrs gSa A vfxze 
iafDr;ksa esa ge v/;;u djsaxs fd bl lEcU/k eas oS/kkfud izko/kku D;k gSA 
3-6-1 izLrko dk [k.Mu ¼Revocation of Proposal½ 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 5 esa mfYyf[kr gS fd ^^izLrko dk 
[k.Mu izLrkod ds fo:) Lohdf̀r dk laogu iwjk gksus ls igys fdlh Hkh 
le; fd;k tk ldrk gS] ijUrq mlds ckn ughaA** bldk vk'; gS d LohdrkZ 
ds }kjk Lohdf̀r i= laogu dh izfØ;k esa Mky nsus ds igys izLrko okil 
fy;k tk ldrk gSA mlds ckn ughaA mnkgj.k fy, ^v* us viuk mRikn cspus 
dk izLrko ^c* ds ikl Mkd }kjk Hkst fn;kA vc ^v* viuk izLrko okil ysuk 
pkgrk gS] rks og ,slk rHkh rd dj ik;xk tc rd ^c* us Lohd̀fr i= laogu 
dh izfØ;k esa ugha Mky fn;k gSA ;fn ^v* dk [k.Mu dk izLrko ^c* ds ikl 
rc igqprk gS tc c us Lohd̀fr dk i= izsf"kr dj fn;k gS rc izLrko dk 
[k.Mu ugha ekuk tk;sxkA vkSj ^v* blds fy, ck/; gksxkA /kkjk&6 ds vuqlkj 
izLrko dk [k.Mu fuEu fof/k;ksa ls fd;k tk ldrk gSA 
1  [k.Mu dh lwpuk nsdj ¼Giving Notice of Recocation½ 
 vf/kfu;e dh /kkjk 5 esa of.kZr gS fd izLrko dk [k.Mu Lohdf̀r dk 
laogu iwjk gksus ds iwoZ gh fd;k tk ldrk gSA vf/kfu;e dh /kkjk 6 ¼1½ esa 
crk;k x;k gS fd izLrko dk [k.Mu izLrkod }kjk nwljs i{k dks lwfpr djds 
fd;k tk ldrk gSA 'krZ ;g gS fd LohdrkZ us vHkh rd Lohdf̀r izsf"kr ugha dh 
gksA ,d ckj Lohdf̀r iszf"kr gks tk;s rks izLrko dk [k.Mu lEHko ugha gSA 
[k.Mu vkSipkfjd :i ls Mkd }kjk] bZ&esy }kjk vFkok VsDLV eSlst }kjk 
fd;k tk ldrk gSA izLrko dk [k.Mu ekSf[kd :i ls Hkh fd;k tk ldrk gSA 
dHkh&dHkh izLrkod ds vkpj.k }kjk Hkh izLrko dk [k.Mu eku fy;k tk 
ldrk gSA [k.Mu dh lwpuk izLrkod }kjk Lo;a ;k vius ,ts.V }kjk nh tkuh 
pkfg,A 
2 le; chr tkus ij ¼Lapse of Time½ 
 ;fn izLrko esa Lohdf̀r nsus ds fy, dksbZ vof/k fu/kkZfjr dh xbZ gS rks 
ml fu/kkZfjr vof/k ds Hkhrj Lohd̀fr vo'; ns nsuh pkfg,A tSlk fd vki 
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iwoZxkeh iafDr;ksa v/;;u dj pqds gSa fd vof/k chr tkus ckn nh x;h Lohd̀fr 
oS/k ugha ekuh tkrh gSA gsM+ cuke fMxyksu ds okn esa foØsrk dks rhu fnu ds 
Hkhrj Lohd̀fr nsus dks dgk x;kA Øsrk us Lohd̀fr foyEc ls nh rc rd 
foØsrk eky dks rhljs O;fDr ds gkFk csp pqdk FkkA U;k;ky; us fu.kZ; fn;k 
Fkk izLrko dk vUr gks pqdk Fkk vkSj foØsrk fdlh Hkh izdkj ls oknh Øsrk dks 
eky cspus ds fy, ck/; ugha gSA 
 dHkh&dHkh ,slk Hkh gksrk gS fd izLrko esa Lohdf̀r nsus dk dksbZ le; 
fu/kkZfjr u fd;k x;k gks rks LohdrkZ dks Lohd̀fr mfpr le; ds Hkhrj ns nsuh 
pkfg,A ;g mfpr le; D;k gksrk gS\ mfpr le; ls vk'k; gS fd leku 
izdkj ds O;kikj esa izLrkod] opuxzghrk ¼Lohd`rkZ½ dks Lohdf̀r ds fy, fdruk 
le; nsrs gSa vFkok Lohd̀rkZ fdrus le; esa Lohd̀fr ns fn;k djrs gSaA 
fHkUu&fHkUu O;kolk;ksa esa O;kikj dh izFkk ds vuqlkj mfpr le; dk fu/kkZj.k 
fd;k tkrk gSA u"V gksus okyh izof̀Rr dh oLrq,a tSls fd Qy] lCth ;k nw/k 
bR;kfn ds O;kikj esa vf/kd ls vf/kd ,d ;k nks fnu dk le; mfpr gksxkA 
blh izdkj ls Hkkjh m|ksx ds oLrqvksa ds O;kikj esa ;k vf/kd ewY; okyh oLrqvksa 
ds O;kikj esa mfpr le; 15 fnu ls 1 eghuk Hkh gks ldrk gSA ,slk O;kikj 
tks ekSle ij fuHkZj djrs gSa tSls Åuh oL=] rks budh Lohd̀fr mlh ekSle ds 
vUnj gks tkuh pkfg,A vU;Fkk izLrko lekIr ekuk tk;sxkA 
3 'krZ dk ikyu u djus ij ¼Non Fulfilment of Conditons½ 
 ;fn izLrko esa izLrkod }kjk dksbZ 'krZ izLrkfor dh xbZ gS vkSj 
LohdrkZ dks mldk ikyu djuk gS rks LohdrkZ dks ,slk djuk pkfg,A 'krZ dk 
ikyu fd, fcuk nh xbZ Lohd̀fr iw.kZ Lohd̀fr ugha ekuk tk,xh vkSj izLrkod 
dks vf/kdkj jgsxk fd og ,slh Lohdf̀r dks u ekusA ,slh Lohd̀fr oS/k ugha 
gksxh vkSj izLrko [kf.Mr gks tk,xkA mnkgj.k ds fy, ;fn ^v*] ^c* ds le{k 
viuh oLrq dks foØ; djus dk izLrko djrk gS vkSj lkFk gh lkFk ;g 'krZ 
yxkrk gS fd ^c* bl ckr dh ?kks"k.kk Hkh djs fd og fdlh cSad dk _.kh ugha 
gSA ^c* Lohd̀fr rks ns nsrk gS ij ;g ?kks"k.kk ugha djrk gS fd og fdlh cSad 
dk _.kh ugha gSA ,slh fLFkfkr esa Lohd`fr oS/k ugha gksxh vkSj izLrko dk [k.Mu 
eku fy;k tk,xkA 
4 mfpr jhfr dk ikyu u gksus ij ¼Non Compliance of Usual Mode½ 
 ;fn Lohdf̀r O;kikj dh izpfyr jhfr ls ugha nh xbZ gS rks Hkh Lohd̀fr 
oS/k ugha gksxh vkSj izLrko dk [k.Mu gks tk,xkA mnkgj.k ds fy, dikl ds 
O;kikjh flrEcj ds eghus esas izLrko nsrs gSa vkSj vDVwcj ds eghus esa Lohdf̀r nh 
tkrh gSA ;fn ,slk gksrk gS vkSj i{kdkj bl jhfr dk ikyu djrs gSa rks izLrko 
,oa Lohd̀fr oS/k ekuh tk,xh vU;Fkk izLrko [kf.Mr eku fy;k tk,xkA 
5 izfrizLrko dh n'kk esa ¼On the Event of Counter Proposal½ 
 tSlk fd vkidks Kkr gS fd ;fn Lohd`rkZ Lohdf̀r nsrs le; izLrko dh 
'krksZ esa dksbZ la'kks/ku ds lkFk Lohdf̀r nsrk gS rks ,slh Lohdf̀r] Lohd̀fr u 
gksdj izfrizLrko dgykrh gSA ;fn LohdrkZ }kjk ,slk fd;k x;k gS rks Hkh 
Lohd̀fr oS/k ugha ekuh tk,xkA 
6 fo"k; oLrq dk u"V gksuk ¼Destruction of Subject Matter½ 
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 ;fn vuqcU/k dh fo"k; oLrq izLrko dh lwpuk ds ckn vkSj opuxzghrk 
}kjk Lohd̀fr fn, tkus ls igys u"V gks tkrh gS rks izLrko dk [k.Mu eku 
fy;k tk,xkA ij ;fn vuqcU/k dh fo"k;oLrq Lohdf̀r dk logau iwjk gksus ds 
ckn u"V gqbZ gS rks vuqcU/k ekuk tk,xk vkSj mRrjnkf;Ro izLrkod dk jgsxk 
fd og vuqcU/k iwjk dj ik,xk vFkok ughaA 
7 izLrkod dh èR;q ij ¼Death Of Porposer½ 
 ;fn izLrkod dh èR;q ;k v;ksX;rk gks xbZ gS vkSj Lohdf̀r vHkh ugha 
nh xbZ gS rks izLrko lekIr eku fy;k tk;xkA ijUrq ;fn Lohd̀fr dk laogu 
iwjk gksus ds ckn ,slk gksrk gS rks vuqcU/k ekuk tk,xk vkSj fQj tks fof/kd 
mik; gS mudk vuqlj.k fd;k tk;xkA 
8 LohdrkZ dh e`R;q ij ¼Death of Acceptor½ 
 Lohdr̀kZ dh èR;q ;k v;ksX;rk ;fn Lohdf̀r nsus ds igys gks tkrh gS 
rks izLrko dk [k.Mu eku fy;k tk,xkA ijUrq ;fn Lohd̀fr dk loagu iwjk 
gksus ds ckn ,slk gksrk gS rks vuqcU/k ekuk tk,xk vkSj fof/kd mik;ksa dk 
vuqlj.k fd;k tk,xkA   
3-6-2  Lohd`fr dk [k.Mu ¼Revocation of Acceptance½ 
 Lohdf̀r dk [k.Mu Hkh mlh izdkj ls fd;k tk ldrk gS tSlk fd 
izLrko ds ekeys esa vkius v/;;u fd;kA tc Lohdf̀r dk laogu izLrkod dks 
fey tk, mlds igys Lohd`fr dk [k.Mu fd;k tk ldrk gS vU;Fkk Lohd̀fr 
dk laogu iwjk gqvk ekuk tk,xk vkSj vuqcU/k dk fuekZ.k gks tk,xk rFkk 
i{kdkjksa dk nkf;Ro mRiUu gks tk,xkA Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 5 
ds vuqlkj ^^Lohdf̀r dk [k.Mu] LohdrkZ ds fo:) ¼izLrkod ds nf̀"Vdks.k ls½ 
Lohdf̀r dk laogu iwjk gksus ls igys dHkh Hkh fd;k tk ldrk gS] ij mlds 
ckn ugha**A   

3-7 lkajk'k  
 izLrko ,oa Lohdf̀r vuqcU/k ds fuekZ.k ds izFke ,oa f}rh; pj.k ekus 
tk ldrs gSA Bgjko tks fof/k }kjk izorZuh; gksrs gSa mUgs gh vuqcU/k dgrs gSA 
Bgjko ,oa vuqcU/k ,d nwljs ds i;kZ;okph rHkh dgs tkrs gS tc Bgjko fof/k 
}kjk izorZuh; gksA Bgjko izLrko ,oa Lohdf̀r ls fufeZr gksrs gSA izLrko ds }kjk 
,d i{k nwljs i{k ds lkeus fdlh dk;Z dks djus vFkok u djus dh viuh 
bPNk izdV djrk gS vkSj ;g pkgrk gS fd nwljk i{k ml dk;Z dks djus ;k u 
djus ds fo"k; esa viuh lgefr nsA ,slh bPNk dks izLrko dgrs gSA tc nwljk 
i{k ;fn dk;Z dks djus ;k u djus ds lEcU/k esa viuh lgefr ns nsrk gS rks 
og Lohd̀fr dgykrh gSaA viuh bPNk dks izdV djus okyk izLrkod vkSj 
lgefr nsus okyk LohdrkZ dgykrk gSA izLrko ds fy, ,oa Lohdf̀r ds fy;s 
lnSo nks i{ksa dk gksuk vfuok;Z gSaA dksbZ O;fDr Lo;a ls u rkss izLrko dj 
ldrk gS vkSj u gks Lohdf̀r ns ldrk gSA izLrko] Bgjko djus ds mís'; ls gh 
fd;k tkrk gSA izLrko dks oS/k gksuk pkfg, rHkh mldh Lohd̀fr Hkh oS/k ekuh 
tk,xh vkSj Bgjko oS/k gksxk tks fof/k }kjk izorZuh; gks ldsxkA fof/k }kjk 
izorZuh; Bgjko gh vuqcU/k gksrs gS vkSj ,sls vuqcU/k ds i{kdkj vius&vius 
opu dk fuoZgu djus ds fy, ck/; gksrs gSA izLrko dks oS/k gksus ds fy, dqN 
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fcUnqvksa dk egRoiw.kZ LFkku gksrk gS tSls fd izLrko dk loagu gksuk] izLrko dk 
fuf'pr ,oa fou; ds :i esa gksuk] izLrko dk mís'; oS/kkfud lEcU/k LFkfir 
djuk vkSj izLrko dk mn~ns'; nwljs i{k dh lgefr izkIr djuk gksuk pkfg,A 
izLrko Li"V :i ls ;k xfHkZr :i ls Hkh fn;s tk ldrs gSaA izLrko O;fDr 
fo'ks"k dks lEcksf/kr gks ldrs gS vFkok tulekU; dks Hkh lEcksf/kr gksrs gSA  
 izLrko ij og O;fDr ftldks izLrko lEcksf/kr gS viuh lgefr izdV 
dj nsrk gS rks izLrko Lohd̀r ekuk tkrk gSaA fcuk Lohd̀fr ds dksbZ Bgjko gks 
gh ughaaa ldrk gSaA Lohd̀fr Hkh oS/k gksuh pkfg, rHkh ck/;dkjh Bgjko ,oa 
vuqcU/k mRiUu gksxsaA Lohd̀fr dks oS/k gksus ds fy, Hkh dqN egRoiw.kZ fcUnqvksa 
dk lekos'k gksuk vko';d gS tSls fd ftl O;fDr dks izLrko lEcksf/kr gS mlh 
O;fDr }kjk Lohdf̀r nsuk] izLrko tSlk feyk gS mlh izdkj ls mls Lohdkj 
djuk] Lohd̀fr nsrs le; fdlh ubZ 'krZ dks vius ls u tksM+ nsuk vFkok dkV 
nsuk] rFkk mfpr vFkok fu/kkZfjr le; ds Hkhrj Lohd̀fr nsuk vkfn dqN fcUnq 
gSA Lohdf̀r] Li"V ;k xfHkZr :i ls ,oa izLrko dk vUr gksus ds igys gh ns nh 
tkuh pkfg,A  
 izLrko ,oa Lohdf̀r dk mn~ns'; Bgjko dj ds oS/kkfud lEcU/k LFkkfir 
djuk gksrk gSa A ;g lEcU/k O;kikj okf.kt; vkSj m|ksx ls lEcfU/kr gksrs gSA 
,sls Bgjko rHkh lEikfnr gks ldrs gS tc fd izLrko ,oa mldh Lohd̀fr 
mfpr fof/k ls ,d nwljs i{k dks loafgr gks tk, A tc izLrko] ml i{kdkj] 
dks ftlds fy, ;g lEcksf/kr gS] ds ikl igqapsxk gh ugha rks ml i{kdkj ds 
fy, ;g u gksus ds cjkcj gksxkA vkSj ;fn izLrko dh Lohd`fr izLrkod ds 
ikl u igqWps rks izLrkod ds fy, ;g vLohd`r gks tk,xkA vr% izLrko ,oa 
Lohd̀fr dk loagu ,d egRoiw.kZ vk;ke gS tks Bgjko@vuqcU/k ds fuekZ.k esa 
egRoiw.kZ gSA  
 Hkkjrh; vuqcU/k vf/kfu;e bl ckr dk Hkh volj nsrk gS fd i{kdkj 
;fn pkgs rks vius&vius izLrko ,oa Lohdf̀r dk [k.Mu dj ldsa vFkok okil 
ys ldsaA izLrko dk [k.Mu lwpuk nsdj vFkok le; chr tkus ij vFkok 'krksZ 
dk ikyu ¼LohdrkZ }kjk½ u dj ds fd;k tk ldrk gSA ;gk ij ,d ckr 
egRoi.kZ gS fd izLrko rHkh rd okil fy;k tk ldrk gS tc rd dh LohdrkZ 
vFkok opuxzghrk us mls Lohdkj u dj fy;k gksA ;fn Lohd`fr gks tkrh gS rks 
og opu dgykrh gS vkSj mldk ikyu i{kdkjksa ij ck/;dkjh gksrk gSA 
izLrkod dh èR;q ;k LohdrkZ dh e`R;q gksus ij izLrko Lor% lekIr gks tkrsaa gSA 
;fn LohdrkZ izLrko dh 'krkZ dks la'kksf/kr dj ds Lohd`fr nsrk gS rks Hkh izLrko 
[kf.Mr ekuk tkrk gSA  
 blh izdkj ls Lohd̀fr nsus okyk i{kdkj Hkh vius }kjk nh xbZ Lohd̀fr 
dk [k.Mu vFkok mls okil ys ldrk gSA Lohd̀fr nsus okyk i{kdkj rHkh rd 
viuh nh gqbZ Lohd̀fr okil ys ldrk gS tc rd fd og izLrkod ds ikl u 
igqaph gksA D;ksafd tc izLrkod ds ikl Lohd̀fr igqp tkrh gS rks ck/;dkjh 
Bgjko ,oa vucU/k gks tkrk gSaA vuqcU/k dk [k.Mu djuk opu Hkax gksrk gS 
vkSj ,slk djus ls oS/kkfud vuqcU/k Hkax ekuk tkrk gS ftlds i`Fkd oS/kkfud 
izko/kku gSSA  
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 mijksDr bdkbZ esa vkius v/;;u fd;k fd izLrko ,oa Lohd̀fr vuqcU/k 
ds fy, izFke ,oa f}rh; lksiku gksrs gS ftudk vuqlj.k fd, fcuk vuqcU/k dk 
fuekZ.k ,oa oS/kkfud lEcU/kksa dh dYiuk ugha dh tk ldrh gSA 

3-8 'kCnkoyh  
Bgjko ¼Ageement½&nks i{kksa ds e/; fdlh ,d fo"k; ij ,d le; ij ,d 
er gksukA 
izLrko ¼Proposal½&Bgjko ds fy, fdlh ,d i{k }kjk nljs i{k ds le{k 
viuh bPNk izdV djukA 
Lohdf̀r ¼Acceptance½&nwljs i{k }kjk izLrko ij viuh lgefr nsuk ftlls fd 
Bgjko gks tk, A 
vuqcU/k ¼Contract½&,slk Bgjko tks jktfu;e }kjk izorZuh; gksA  
loagu ¼Communication½&izLrko ,oa Lohdf̀r dk ,d nwljs i{k dks llwfpr 
gksukA 
fuf'pr 'krsZ ¼Certain terms½&izLrko dh 'krsZ Li"V ,oa okLrfod gksukA  
oS/kkfud lEcU/k ¼Legal Relations½&izLrkod ,oa LohdrkZ ds e/; vuqcU/k ds 
lEcU/k tks jktfu;e }kjk ck/;dkjh gksaA 
fof'k"V izLrko ¼Specific Proposal½&fdlh O;fDr fo'ks"k dks lEcksf/kr izLrko 
lkekU; izLrko ¼General Proposal½&tulkekU; dks lEcksf/kr izLrko 
Li"V izLrko ¼Express Proposal½&izLrko] izLrkod }kjk Li"V :i ls fyf[kr 
;k ekSf[kd :i ls opuxzghrk dks lalwfpr djuk 
xfHkZr izLrko ¼Implied Proposal½&izLrkod ds vkpj.k vFkok dk;Z }kjk izLrko 
izLrqr djuk 
Lohdf̀r ¼Acceptance½&opuxzghrk }kjk izLrko dh Lohdkj dj ysukA 
'krZjfgr Lohdf̀r ¼Absolute Acceptance½&izLrko dks LohdrkZ }kjk ;Fkk :i esa 
Lohdkj djukA 
mfpr le; ¼Reasonable Time½&O;kikj dh izFkkuqlkj Lohd̀fr nsus dh 
le;kof/kA 
fu/kkZfjr le; ¼Stipulated Time½&izLrko dks Lohdkj djus ds fy, izLrkod 
}kjk r; dh xbZ le;kof/kA 
Li"V Lohdf̀r ¼Express Acceptance½&LohdrkZ }kjk Lohdf̀r fyf[kr ;k ekSf[kd 
:i ls izLrkod dks lalwfpr djukA 
xfHkZr Lohd`fr ¼Implied Acceptance½&LohdrkZ }kjk vius d̀R; ;k vkpj.k }kjk 
izLrko dh 'krksZ dk ikyuA 
[k.Mu ¼Revocation½&izLrko ,oa Lohdf̀r dks i{kdkjksa }kjk okil ys ysuk 
vFkok ifjfLFkr ;k i{kdkjksa ds vkpj.k }kjk lekIr gks tkukA  

3-9 cks/k iz'u 
iz'u&1& Bgjko ls D;k vk'k; gS\ 
iz'u&2& ,d Bgjko esa izLrko dh D;k Hkwfedk gksrh gS\ 
iz'u&3& izLrko ls vki D;k le>rs gS\ ,oa oS/k izLrko ds y{k.kksa dks 

crkb,A 
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iz'u&4& izLrko ,oa izLrko ds fy, fuea=.k dk D;k vFkZ gS mnkgj.k 
lfgr crkb;sA 

iz'u&5& izfr izLrko ,oa vUrZizLrko D;k gksrs gS\ 
iz'u&6& Lohdf̀r ls vki D;k le>rs gS\ ,d Bgjko esa Lohd`̀fr dk D;k 

LFkku gS\ 
iz'u&7& ,d Lohd̀fr dks iw.kZ gksus ds fy, fdu 'krksZa vFkok fcUnqvksa dks 

lekosf'kr djuk pkfg,A 
iz'u&8& izLrko ,oa Lohd̀fr ds laogu ls D;k vk'k; gS\ 
iz'u&9& izLrko dk [k.Mu fdl izdkj ls fd;k tk ldrk gSA 
iz'u&10& izLrko ,oa Lohdf̀r ds [k.Mu ls vki D;k le>rs gSA 

3-10 cks/k iz'uksa ds lEHkkfor mÙkj  
iz'u&1& blds mÙkj esa vkidks fcUnq 3-2 dks foLrkj ls ,oa fcUnq 3-3 izLrko 

rFkk fcUnq 3-4 Lohd̀fr dks la{ksi esa fy[kuk gSA 
iz'u&2& bl iz'u ds mÙkj esa vkidks 3-3] izLrko rFkk 3-3-1 izLrko ds y{k.k 

dks fy[kuk gSA 
iz'u&3& bl iz'u ds mÙkj esa vki fcUnq 3-3 rFkk fcUnq 3-3-1 ,oa fcUnq 3-3-2 

dks lfoLrkj fyf[k,A 
iz'u&4& bl iz'u esas fcUnq 3-3-3 dks Lej.k jf[k,A 
iz'u&5& bl iz'u ds mÙkj esa fcUnq 3-3-5 rFkk fcUnq 3-3-6 dks fyf[k,A 
iz'u&6& bl iz'u ds mÙkj esa fcUnq 3-4 dks foLrkj ls fyf[k,A 
iz'u&7& bl iz'u ds mÙkj esa fcUnq 3-4 Lohd̀fr rFkk fcUnq 3-4-1 dks foLrkj 

ls fy[kuk gSA 
iz'u&8& fcUnq 3-5-1 rFkk 3-5-2 dks Lej.k djuk gSA 
iz'u&9& iz'u ds mÙkj esa fcUnq 3-6] fcUnq 3-6-1 ¼la{ksi esa½ rFkk fcUnq 3-6-2 

¼la{ksi esa½ dks fl[kuk gSA 
iz'u&10& iz'u ds mÙkj esa fcUnq 3-6-1 dks mifcUnqvksa lfgr foLrkj ls fy[kuk 

gSA  

3-11 Loij[k iz'u  
1- Lohd̀fr ls D;k vk'k; gS\ bldh fo'ks"krkvksa dk mYys[k dfj,A 
2- izLrko dh O;k[;k dfj, rFkk blls lEcfU/kr oS/kkfud izko/kkuksa dks 

crkb,A 
3- izLrko ,oa Lohdf̀r ds laogu lEcU/kh fcUnqvksa ij izdk'k Mkfy,A 
4- [k.Mu ls D;k vk'k; gS\ izLrko ds [k.Mu dh D;k izfØ;k gSA 
5- [k.Mu ls D;k vk'k; gS\ Lohdf̀r ds [k.Mu dh fof/k dh foospuk 

dfj,A 
6- izLrko dks ifjHkkf"kr dfj, rFkk blds y{k.kksa dk mYys[k dfj,A 
7- izfr izLrko D;k gS\ ,d izLrko dks dc oS/k ekuk tkrk gS\ 
8- Li"V ,oa xfHkZr izLrkoksa dks ifjHkkf"kr dfj,A 
9- Lohd̀fr dks oS/k dc ekuk tkrk gS\ blls lEcfU/kr oS/kkfud izko/kkuksa 

dks Li"V dfj,A 
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3-12 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws : Rohini 

Aggarawal, Taxmann Allied Services (P) Ltd.; New Delhi. 

5. Principles of Mercantile Law : Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law : K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ&04  izfrQy ,oa LorU= lgefr (Consideration and Free  

Consent) 

bdkbZ dh :ijs[kk 
4-1 izLrkouk  
4-2 izfrQy dh ifjHkk"kk ,oa vFkZ  

4-2-1 oS/k izfrQy ds oS/kkfud fu;e    

4-2-2 izfrQy ,oa vlEc) i{kdkj    

4-2-3 izfrQy jfgr Bgjko dk O;FkZ gksuk ,oa viokn 

4-2-4 voS/kkfud izfrQy ,oa mn~ns';    

4-3 Lora= lgefr  

4-3-1 mRihM+u  

4-3-1-1 mRihM+u okys vuqcU/k dk izHkko  
4-3-2 vuqfpr izHkko  

4-3-2-1 vuqfpr izHkko okys vuqcU/k dk izHkko 
4-3-3 diV  

4-3-3-1 diV ds y{k.k  

4-3-3-2 diV fd, tkus ds izdkj  
4-3-3-3 diV dk ifj.kke  

4-3-4 feF;ko.kZu  

4-3-4-1 feF;ko.kZu ds y{k.k   

4-3-4-2 feF;ko.kZu djus ds izdkj  

4-3-4-3 feF;ko.kZu dk ifj.kke 

4-3-5 xyrh  

4-3-5-1 dkuwu lEcU/kh xyrh  

4-3-5-2 rF; lEcU/kh xyrh  

4-3-5-3 xyrh ls gksus okys vuqcU/k dk ifj.kke 

4-4 lkjka'k  

4-5 'kCnkoyh  
4-6 cks/k iz'u 

4-7 cks/k iz'uksa ds mRrj  

4-8 Loij[k iz'u 

4-9 lUnHkZ iqLrdsa 

mís';  

bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• izfrQy D;k gksrk gS] dk v/;;u dj ldsaA 

• vuqcU/k esa izfrQy dk egRo D;k gksrk gS] dk o.kZu dj ldsa 

• izfrQy ds vko';d y{k.k dk D;k gksrs gSa] dh O;k[;k dj ldsaA 

• vuqcU/k esa izfrQy dh oS/kkfudrk D;k gS] dh O;k[;k dj ldsaA 

• lgefr D;k gksrh gS] dh O;k[;k dj ldsaA 
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• Lora= lgefr fdls dgrs gS] dh O;k[;k dj ldsaA 

• vuqfpr izHkko D;k gksrk gS] dk o.kZu dj ldsa 

• feF;ko.kZu ,oa xyrh ls izHkkfor vuqcU/k D;k gksrs gSA 

• Lora= lgefr u gksus ls vuqcU/k ij D;k izHkko iM+rk gSA 

4-1 izLrkouk  
 oS/k vuqcU/k ds vko;d y{k.kksa esa izfrQy dk ,d cgqr gh egRoiw.kZ 
LFkku gSA ftlds u jgus ls vuqcU/k gh O;FkZ gks tkrk gSA izfrQy ,d 'kCn gS 
tks ^^fdlh oLrq ds cnys esa]^^ ds lanHkZ esa tkuk tkrk gSA ;fn vuqcU/k dk ,d 
i{kdkj] fdlh opu dks iwjk djus dk mÙkjnkf;Ro ysrk gS rks mls bl dk;Z ds 
cnys esa dqN izfriwfrZ izkIr gksuh pkfg,A ;g ^izfriwfrZ izkIr gksuk^ gh izfrQy 
ds :i esa tkuk tkrk gSA ,d mnkgj.k nsf[k,&jke viuh ckbd dks 
50000@&:i;s esa cspus dk izLrko ';ke dks djrk gSA ';ke ml izLrko dks 
Lohdkj dj ysrk gS ,oa ckbd dks rnuqlkj Ø; dj ysrk gSA ;gkWa ij 
50000@&:i;s jke ds fy, izfrQy gSA blh izdkj ls lgefr dk Hkh vuqcU/k 
dh oS/kkfudrk ij vfr egRoiw.kZ izHkko gksrk gSA vki iwoZxkeh bdkb;ksa esa 
v/;;u dj pqds gSa fd Lohdf̀r oS/k vuqcU/k ds vko';d y{k.kksa esa ,d ?kVd 
gSA i{kdkjksa dh Lohdf̀r lnSo Lora= gksuh pkfg, vFkkZr i{kdkjksa }kjk vuqcU/k 
esa izos'k LosPNk ls gksuk pkfg,A dksbZ i{kdkj ;fn nwljs i{k dks Mjk /kedk dj 
mldks vuqcU/k esa izos'k djkrk gS rks lR; lkeus vkus ij ,slk vuqcU/k O;FkZ 
?kksf"kr djus ds lkFk voS/k Hkh ?kksf"kr fd;k tk ldrk gSA vfxze iafDr;ksa esa ge 
izfrQy ,oa Lora= lgefr dk foLr`r v/;;u djsaxsaA 

4-2    izfrQy dh ifjHkk"kk ,oa vFkZ (Definition and Meaning of     

Consideration) 
 mijksDr of.kZr izLrkouk dk v/;;u djus ds ckn vki ;g le> x, 
gksaxs fd fdlh dk;Z ds cnys esa dqN izkIr gksuk gh izfrQy dgykrk gSA ckbd 
ds mnkgj.k ls ;g Li"V gS fd jke ,oa ';ke nksuksa dks dqN izkIr gks jgk gSA 
vc v/;;u dfj, fd Hkkjrh; vuqcU/k vf/kfu;e] 1872 rFkk vU; fo}kuksa dh 
n`f"V esa izfrQy dk D;k vFkZ gSA 

• ^^CySd LVksu^^ us izfrQy dks ,d {kfriwfrZ ds :i esa ifjHkkf"kr fd;k gS 
tks ^^opunkrk dks opux`ghrk }kjk nh tkrh gS**A 

• U;k;ewfrZ iSVjlu ds vuqlkj ^^izfrQy dk dkuwu dh ǹf"V esa dqN ewY; 
gksrk gS] blds }kjk ,d i{k dks dqN lqfo/kk izkIr gks ldrh gS ,oa 
nwljs i{k dks dqN vlqfo/kk**A 

 mijksDr ifjHkk"kkvksa ls vki izfrQy ds ckjs esa Li"V #i ls mlds 
okLrfod vFkZ dks ugha le> ik,xsaA izfrQy u rks fdlh i{k dks gkfu dk 
|ksrd gS vkSj u fdlh i{k dks ykHk iznku djrk gSA izfrQy {kfriwfrZ dk dksbZ 
dk;Z Hkh ugha gSaA O;olk; ls nksuksa i{kksa dks ykHk ,oa lqfo/kk dh vis{kk gksrh gS 
rHkh muesa vuqcU/k ds lEcU/k LFkkfir gksrs gSaA bl nf̀"Vdks.k dks /;ku esa 
j[kdj Hkkjrh; vuqcU/k vf/kfu;e 1872 ds }kjk tks ifjHkk"kk nh xbZ gS og 
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O;kid ,oa larqfyr gSA vf/kfu;e dh /kkjk ds 2(d) vuqlkj ^^tc opunkrk dh 
bPNk ij opux`ghrk vFkok fdlh O;fDr us dksbZ dk;Z fd;k gS] vFkok mldks 
djus ls fojr jgk gks] vFkok dksbZ dk;Z djrk gS] ;k mldks djus ls fojr 
jgrk gS] vFkok dksbZ dk;Z djus vFkok fojr jgus dk opu nsrk gS] rks ,slk 
dk;Z] fojfr ;k opu] ml opu ds fy, izfrQy dgykrk gS^^A 
mijksDr ifjHkk"kk ls Li"V gS fd& 
• opunkrk dh bPNk ij (at the desire of the promisor) 

• opux`ghrk vFkok vU; dksbZ O;fDr us (promisee or any other person) 

• dksbZ dk;Z dks fd;k gS vFkok ugha fd;k gS (has done something or 

abstained from doing) 

• dk;Z dks djrk gS vFkok ugha djrk gS (does or abstains from doing) 

• dk;Z dks djus dk opu ;k u djus dk opu nsrk gS (promises to do 

or abstain from doing) 

• rks ,sls dk;Z dk djuk ;k u djuk izfrQy dgykrk gSA 
 mijksDr fo'ys"k.k ls ,d ckr rks Li"V gS fd opux`ghrk ,slk dk;Z 
rHkh djsxk tc opunkrk dk izLrko mls Lo;a ds fy, mfpr yxsxkA vr% 
izfrQy nksuksa i{kksa] opunkrk (Promiser) ,oa opux`ghrk (Promisee) dks 
egÙoiw.kZ ,oa ewY;oku gksrk gSA mijksDr ifjHkk"kk O;kid gS ftlesa Hkwrdky ds 
fd;s gq, dk;Z vFkok dk;Z ls fojfr] orZeku dky ds fd;s gq, dk;Z vFkok 
dk;Z ls fojfr] rFkk Hkfo"; ds fd;s tkus okys dk;Z vFkok fd;s tkus okys dk;Z 
ls fojfr lfEefyr gSA vFkkZr izfrQy iwoZ esa fd, x, dk;ksZa rFkk Hkfo"; esa 
fd;s tk jgs dk;ksZa ,oa orZeku esa py jgs dk;ksZa ds lEcU/k esa fu/kkZfjr fd;k tk 
ldrk gSA 
 tSlk vki Åij dh iafDr;ksa esa i<+ pqds gSa] dkuwu dsoy mUgha vuqcU/kksa 
dks ekU;rk nsrk gS ftuesa izfrQy gksrk gSA bldk dkj.k ;g gS fd LosPNk ls 
vFkok izse ,oa Lusg ds #i esa fd, tkus okys dk;ksZa dks fof/k }kjk fØ;kfUor 
ugha djk;k tk ldrk gSA tSls fd vki dks tUe fnu ij dksbZ 500@&:i;s 
nsus dk opu ns] ij le; vkus ij u ns rks D;k vki mlds Åij dkuwuh 
dk;Zokgh }kjk mls izkIr djus dk iz;kl djsxsa\ mRrj gS vki ,slk ugha djsxsaA 
,sls opu ftuls fdlh i{k dks dksbZ okLrfod ykHk&gkfu u gks rks dkuwu dh 
n`f"V esa ,sls opuksa dk egRo ugha gSA 

4-2-1 izfrQy ds y{k.k (Features of Consideration) 

1 izfrQy dksbZ dk;Z] fojfr] vFkok opu gks ldrk gSA  
 vc rd ds v/;;u ls ;g Li"V gks pqdk gS fd izfrQy dksbZ dk;Z 
fojfr ;k opu gksrk gSA izR;{kr% ;fn ns[ksa rks ^v* }kjk ,d oLrq dks 
500@&:i;s esa foØ; djus dk izLrko ^c* }kjk Lohdkj fd;k tkuk ,oa 
500@&:i;s dk Hkqxrku dj ds oLrq Ø; dj ysuk ,d Li"V dk;Z dk opu 
gSA bldk nwljk igyw ns[ksa&fd fdlh dk;Z dks u djuk Hkh izfrQy gks ldrk 
gSA tSls& 
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• dksbZ O;fDr] tks fdlh nkos ds fy, nwljs O;fDr ij okn izLrqr dj 
ldrk gS] og O;fDr ;fn nkos ds fy, okn u djus dk opu nsrk gS 
rks ,slk okn u djuk Hkh izfrQy dh Js.kh esa vk,xkA 

• fdlh pys vk jgs fookn esa ys&ns dj le>kSrk djds fookn dks lekIr 
dj nsuk Hkh izfrQy dk #i gks ldrk gSA 

• ysunkj ,oa }kjk nsunkj ds e/; _.kksa dk fuiVkjk dj nsuk Hkh blh 
Js.kh j[kk tk ldrk gSA  

2  izfrQy dks opunkrk dh bPNk ls vkuk pkfg,& 
 izfrQy dks opunkrk dh bPNk ls mRiUu gksuk pkfg,A opunkrk dh 
bPNk vFkok fuosnu ij izfrQy fu/kkZfjr gks ldrk gSA vU; i{k ds }kjk yk;k 
x;k izfrQy ftlesa opunkrk dh lgefr u gks izfrQy dh Js.kh esa ugha j[kk 
tk ldrk gSA nqxkZ izlkn cuke cynso ¼1880 bykgkckn½ ds okn esa oknh us 
'kgj ds dysDVj ds dgus ij ,d cktkj dk fuekZ.k djk;kA izfroknh ftls 
ml cktkj esa nqdku feyh] mlus oknh dks mlds dk;Z ds miy{; esaa viuh 
,tsUlh ls gqbZ fcØh ij deh'ku nsus dk opu fn;kA bl ekeys esa fookn gksus 
ij U;k;ky; us fu.kZ; fn;k fd izfroknh }kjk deh'ku nssus dk opu izfrQy 
ds vHkko esa ykxw ugha djk;k tk ldrk D;ksafd oknh us izfroknh dh bPNk ij 
cktkj dk fuekZ.k ugh djk;k FkkA bl ekeys esa opunkrk dysDVj Fkk u fd 
izfroknhA 
3 izfrQy opuxzghrk vFkok fdlh vU; O;fDr dh vksj ls Hkh vkxs 

c<+k;k tk ldrk gS& 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 2 ¼d½ dh ,d izko/kku ;g Hkh gS 
fd ;fn opunkrk dks dksbZ vkifŸk u gks rks izfrQy opux`ghrk vFkok fdlh 
vU; O;fDr dh vksj ls Hkh yk;k tk ldrk gSA ;gk¡ ij fpUuS;k cuke je;~;k 
¼1882] enzkl½ ds okn dk mnkgj.k fn;k tk ldrk gS] ftlesa ,d nkui= ds 
ek/;e ls ,d o`) efgyk us viuh iq=h ¼izfroknh½ dks lEifÙk nsus dk opu 
bl 'krZ ij fn;k fd ,d fuf'pr /kujkf'k iq=h }kjk opunkrk dh cgu ¼oknh½ 
dks izfro"kZ nh tk,xhA mlh fnu izfroknh us oknh ds i{k esa bdjkjukek fy[k 
fn;kA ijUrq ckn esa izfroknh us /kujkf'k nsus ls ;g dg dj budkj dj fn;k 
fd blds fy, dksbZ izfrQy ugha FkkA U;k;ky; us fu.kZ; fn;k fd izfrQy 
oknh dh vksj ls mldh cgu }kjk fn;k tk pqdk gSA 
4 izfrQy Hkwr] orZeku vFkok Hkkoh Hkh gks ldrk gS& 
 vf/kfu;e dh /kkjk 2¼d½ ds vuqlkj dgk x;k gS fd izfrQy esa ^^dk;Z 
fd;k gS vFkok ugh fd;k gS**] ;g Hkwr dky ls lEcfU/kr gSA ^^dk;Z djrk gS 
vFkok ugha djrk gS]** ^^;g orZeku dky ls lEcfU/kr gSA ^^dk;Z djus ;k u 
djus dk opu nsrk gS]** ;g Hkfo"; ls lEcfU/kr gSA buds vk/kkj ij izfrQy 
ij fuEu izdkj ls fopkj fd;k tk ldrk gS& 

• Hkwr izfrQy%&tc orZeku ds fdlh dk;Z ds lEiknu ds fy, Hkwrdky 
esa izfrQy fn;k tk pqdk gSA tSls jke dh vko';drk ds le; igys 
';ke us dksbZ dk;Z fd;k FkkA jke us dqN fnu ckn ';ke ls dgk fd 
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mlds }kjk Hkwrdky esa fd, x, dk;Z ds cnys esa og ';ke dks izfriwfrZ 
dk Hkqxrku nsxkA ,slh fLFkfr esa ';ke ds fy, Hkqxrku izkIr djuk Hkwr 
izfrQy gksxkA 

• orZeku izfrQy%&tc izfrQy opu ds lkFk fn;k tk jgk gksA tSls 
nqdkunkj oLrq dk foØ; djrk gS vkSj Øsrk ewY; pqdkdj oLrq Ø; 
dj ysrk gSA 

• Hkkoh izfrQy%&tc orZeku esa fd;s vuqcU/k ds fØ;kUou esa Hkfo"; esa 
dksbZ dk;Z djus vFkok fojr jgus djus dk opu fn;k tkrk gSA 
mnkgj.k ds fy, foØsrk fdlh oLrq dks Øsrk dks orZeku esa gLrkUrfjr 
dj ns rFkk Øsrk mldk Hkfo"; esa pqdkus dk opu nsA 

5  izfrQy dk i;kZIr gksuk vko';d ugha gS%& 
 tSlk fd vki igys gh v/;;u dj pqds gSa fd izfrQy dk vk'k; gS 
^^cnys esa dqN izkIr gksukA^^ izfrQy dk vFkZ dHkh Hkh ;g ugha le>uk pkfg, 
fd og ^^izfrQy dk ewY; lnSo ^^oLrq ;k dk;Z^^ ds ewY; ls cjkcj gksxkA 
dkuwu bl lEcU/k esa dgrk gS fd vuqcU/k esa lnSo izfrQy gksuk pkfg,A tc 
rd izfrQy fdlh vuqcU/k dk ?kVd gS rc rd vuqcU/k fof/klEer jgsxk] 
mlds ewY; dk egRo ugha gSA ;g i{kdkjksa ij fuHkZj djrk gS fd izfrQy dk 
Lo:i D;k gksA mnkgj.k ds fy, ^v* viuk eksckby Qksu ftldk cktkj ewY; 
10]000@&:i;s gS ^c* dks ek= 1]000@&:i;s esa cspus dk vuqcU/k djrk gSA 
;g ,d mRre izfrQy gS] dksbZ ;g iz'u ugha dj ldrk gS fd bldk ewY; 
cktkj ewY; ls de gSA 
4-2-2  izfrQy ,oa vlEc) i{kdkj (Consideration and Unassociated 

Parties) 
 dkuwu dk ,d loZekU; igyw gS fd fdlh Hkh ekeysa esa dsoy lEcfU/kr 
i{kdkj gh ,d nwljs ij okn izLrqr dj ldrs gSaA bls ^^fHkKrk dk fl)kUr** 
(doctrine of privity) ds #i esas tkuk tkrk gSaA fHkKrk (Privity) ls vk'k; ;g gS 
fd mu nks i{kksa ds lEcU/kksa dh iw.kZrk gksuk tks vuqcU/k ds i{kdkj jgs gksaA 
blds }kjk nksuksa i{kdkjksa dks muds mRrjnkf;Ro ,oa vf/kdkjksa dk cks/k gksrk 
gSA rhljs i{kdkj dk blesa LFkku ugha gksrk gSA bldh fuEu izdkj ls O;k[;k 
dh tk ldrh gS& 

• ,d O;fDr tks fdlh vuqcU/k esa i{kdkj u gks vuqcU/k ds fdlh Hkh i{k 
ij vuqcU/k ls lEcfU/kr okn ugha dj ldrk gS pkgs mls vuqcU/k ls 
ykHk gh D;ksa u gksrk gksA  

• i{kdkjksa ds vfrfjDr dksbZ vkSj O;fDr dks dkuwu ;g vf/kdkj ugha nsrk 
gS fd og vuqcU/k ds fØ;kUo;u ds fy, fof/kd dk;Zokgh djsaA 

fu;e ds viokn (Exceptions of the Rule)%& 

• fdlh vpy lEifRr esa fdlh O;fDr ds i{k esa fdlh VªLV vFkok U;kl 
ds Bgjko }kjk dksbZ fgr ;fn mRiUu gksrk gks rks og O;fDr bls vius 
i{k esa fØ;kfUor djk ldrk gSA mnkgj.k ds fy, e/kq VsªfMax da0 cuke 
Hkkjr ljdkj fnYyh ¼1979½ ds okn esa] ^^v^^ ,d VªLV ¼U;kl½ tks ^^l^^ 
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ds }kjk iksf"kr fd;k tk jgk gS mlesa viuh dqN lEifRr ^^c^^ ds ykHk 
ds fy, gLrkUrfjr dj nsrk gSA c bls vius i{k esa fØ;kfUor djk 
ldrk gS Hkys gh og bldk i{kdkj u gksA  

• fookg] caVokjk vFkok ikfjokfjd fuiVkjksa ds vuqcU/kksa esa YkkHkkfUor gksus 
okyk O;fDr vuqcU/k ds fØ;kUo;u ds fy, okn izLrqr dj ldrk gS 
mnkgj.k ds fy, ikfjokfjd caVokjs ds mijkUr nks Hkkb;ksa us cjkcj dh 
/kujkf'k viuh ekWa ds fgr ds fy, fuos'k djus dk vuqcU/k fd;kA ekWa 
dks vf/kdkj gS fd og ,slk djus ds fy, iq=ksa dks ck/; dj ldsA 
¼,l0 vEey cuke lqcze.;e] enzkl] 1910½ 

• ;fn dksbZ O;fDr izn'kZu] LohdkjksfDr vFkok opu }kjk vius dks fdlh 
rhljs i{k ds izfrfuf/k ds #i esa izLrqr djrk gS rks ,slh fLFkfr esa og 
rhljs i{kdkj ds izfr mRrjnk;h gks tk,xkA 

• vuqcU/kksa ds vH;FkZu ds ekeys esa vf/kdkj izkIr fd;k gqvk i{kdkj bls 
vius i{k esa fØ;kfUor djk ldrk gSA mnkgj.k ds fy;s fdlh psd dk 
;Fkkfof/k/kkjd psd dh /kujkf'k oS/kkfud :i ls izkIr dj ldrk gSA 
tcfd cgq/kk ,sls ekeyksa esa mlds ,oa Hkqxrku djus okys ds chp esa 
dksbZ lEcU/k ugha ik;k tkrk gSA 

• ;fn fdlh O;kikfjd izfrfuf/k us] iz/ku }kjk iznÙk vf/kdkjksa dh lhek 
ds Hkhrj dksbZ vuqcU/k fd;k gks rks ,sls vuqcU/k dks mldk iz/kku 
fØ;kfUor djuk ldrk gSA 

4-2-3 izfrQy jfgr Bgjko dk O;FkZ gksuk ,oa viokn (Agreements 

Without Consideration are Void and Exceptions)  
 izfrQy jfgr Bgjko O;FkZ gksrs gSaA mijksDr iafDr;ksa us vki v/;;u 
dj pqds gSa fd izfrQy ds fcuk vuqcU/k oS/k ugha gksrk gSA Hkkjrh; vuqcU/k 
vf/kfu;e dh /kkjk 25 esa Li"V :i ls of.kZr gS fd izfrQy jfgr vuqcU/k O;FkZ 
gksrs gSa] vFkkZr dkuwu budks oS/k ugha ekuuk gSA ijUrq /kkjk 25 esa rFkk /kkjk 
105 esa dqN ,sls izko/kku gSa ftuds vuqlkj dqN Bgjkoksa dks fcuk izfrQy ds 
Hkh oS/k ekuk x;k gSSA /kkjk 25 esa izfrQy dh vfuok;Zrk ds fuEufyf[kr viokn 
fn, x, gSa& 

• ,sls vuqcU/k tks izse ,oa Lusg ij vk/kkfjr gkssrsa gksa (Agreements Based 

On Love and Affection)%& 
 ,sls vuqcU/k ftuds i{kdkjksa esa fudV dk lEcU/k gksa rFkk muds chp 
LokHkkfod izse ,oa Lusg nzf"Vxkspj gks rks dkuwu ,sls vuqcU/kkssa dks oS/krk iznku 
djrk gS Hkys gh vuqcU/k esa izfrQy u gksA mnkgj.k ds fy, ,d O;fDr izseo'k 
vius iq=h dks 5]00]000@&:i;s nsus dk fyf[kr opu nsrk gS] rFkk mls 
jftLVMZ djk nsrk gSA ,slk vuqcU/k fof/kekU; gSA ijUrq /kkjk 25¼1½ ;g Hkh 
of.kZr djrh gS fd fudV ds lEcU/kksa dks lnSo LokHkkfod izse ,oa Lusg gks ,slk 
ges'kk ugha ekuk tk ldrk gSA 

• iwoZ esa LosPNk ls fd, x, dk;Z ds cnys izfriwfrZ dk opu nsuk 
(Promise to Compensate for Past Voluntary Acts)%& 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    47 

 fdlh O;fDr }kjk Hkwrdky esa ;fn nwljs O;fDr ds fy, dksbZ dk;Z 
LosPNk ls dj fn;k x;k gks vkSj orZeku esa og O;fDr ml dk;Z dh izfriwfrZ 
djuk pkgrk gS rks ,slk vuqcU/k Hkh oS/k gksxk Hkys gh mlesa izfrQy u gksA 
nwljs 'kCnksa esa iwoZ esa LosPNk ls fd;s x;s dk;Z ds cnys orZeku esa Hkqxrku djus 
dk opu ;fn fn;k tk, rks og Hkh izfrQy ds orZeku u jgus ij Hkh oS/k ekuk 
tk;sxkA mnkgj.k ds fy, v] c dh enn nks o"kZ igys dj pqdk gSA c] v dks 
bldk Hkqxrku vc djuk pkgrk gS rks ;g vuqcU/k oS/k gksxkA ¼/kkjk 25 ¼2½½ 

• le; ds lkFk lekIr gksus okys vFkok vof/k oftZr _.k ds Hkqxrku 
djus dk opu (Promise to Pay in Case of Time Barred Debt)%& 

 le; ds lkFk lekIr gksus okyk _.k og gksrk gS tks ,d fuf'pr 
le; chr tkus ds ckn] vFkok fdlh fof/kd izfØ;k ds fØ;k'khy gks tkus ij 
ns; ugha jg tkrk gSA mnkgj.k ds fy, ;fn fdlh _.k dk nks o"kZ rd 
Hkqxrku u fd;k tk, vFkok _.knkrk }kjk Hkqxrku dk nkok u fd;k tk, rks 
og _.k vof/k oftZr gks tkrk gSA ;fn ,sls _.k dk tks vof/k oftZr gks pqdk 
gks] mldk nsunkj ;fn ml _.k dk Hkqxrku djus dk opu nsrk gS rks ,slk 
vuqcU/k izfrQy ds u gksus ij Hkh ekU; gksxkA ijUrq _.k dh izd̀fr ,slh gksuh 
pkfg, fd lkekU; ifjfLFkfr esa ysunkj mlds Hkqxrku ds fy, fof/kd dk;Zokgh 
dj ldrk FkkA ,slk opu _.k ds fdlh Hkkx vFkok lEiw.kZ Hkkx ds fy, Hkh 
gks ldrk gSA mnkgj.k ds fy, eksgu us lksgu ls 50000@&:i;s _.k fy, 
ftlds Hkqxrku dh vof/k rhu o"kZ fu/kkZfjr dh xbZ Fkh] ftlds chr tkus ij 
lksgu ¼ysunkj½ dks _.k okilh ds fy, nkok djus dk vf/kdkj ugha gksxkA 
rhu o"kZ ckn eksgu dsoy 3000@:i;s gh ns ik;kA ijUrq lkFk gh eksgu us 
lksgu dks fyf[kr opu fn;k fd og 2000@&:i;s vkSj ns nsxkA ,slk vuqcU/k 
ekU; gSA ¼/kkjk 25 ¼3½½ 

• nku ,oa HksaV (Gifts & Charity)%& 
 izfrQy nku ,oa HksVksa ds vuqcU/k esa vfuok;Z gks] ,slk ugha gksrk gSA 
lkekU;r% nku vkSj HksaV dks izkIr djus ds fy, oS/kkfud dk;Zokgh ugha dh tk 
ldrh gSA ¼,slh nku ,oa HksV tks nh tk pqdh gks mudh oS/krk dks Lohdkj 
fd;k tkrk gSA½ nku vFkok HksaV ds opu ij fo'okl djds ;fn nwljk i{k dksbZ 
nkf;Ro mRiUu dj ysrk gS rks nkunkrk dks opu fn;k gqvk nku nsus dks ck/; 
fd;k tk ldrk gSA bl lanHkZ esa ,d mnkgj.k ysa& 
(i) v] c] tks ,d eafnj dk iqtkjh gS] dks 2000@&:i;s eafnj dh ejEer 

ds fy, nsus dk opu nsrk gS] ijUrq le; vkus ij nku ugha nsrk gSA 
,slk vuqcU/k fof/kekU; ugha gSA vFkkZr~ ml nku dks izkIr dus ds fy, 
oS/kkfud ncko ugha Mkyk tk ldrk gSA 

(ii) nwljh ifjfLFkfr esa eafnj dk iqtkjh ;fn ,sls opu ij fo'okl djds 
ejEer dk dk;Z izkjEHk dj nsrk gS rks v ij vius opu dks iwjk djus 
ds fy, fof/kd :i ls ncko Mkyk tk ldrk gSA 

• ,tsUlh ds vuqcU/k (Contracts of Agency)%& 
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 ,tsUlh ds fuekZ.k ds fy, fd, x, vuqcU/k esa izfrQy dh vfuok;Zrk 
ugha gksrh gSA ¼/kkjk 185½ 

• fu%'kqYd fu{ksi (Gratituous Bailment)%& 
 fu{ksi Hkh ,d O;kikfjd vuqcU/k gksrk gS] ftldk v/;;u vki vkxs 
djsaxsA fu%'kqYd fu{ksi dh n'kk esa Hkh izfrQy dh vko';drk ugha gksrh gSA 
4-2-4 voS/kkfud izfrQy ,oa mn~ns'; (Illegal Consideration and Object) 
 izfrQy oS/k ,oa vuqcU/k dk mn~ns'; oS/kkfud gksuk pkfg,A ,sls 
vuqcU/k ftudk izfrQy ,oa mn~ns'; oS/kkfud ugha gS] O;FkZ gksrs gSaA Hkkjrh; 
vuqcU/k vf/kfu;e ds vuqlkj fuEu n'kkvksa esa mn~ns'; rFkk izfrQy voS/k ekuk 
tkrk gS rFkk ,slk Bgjko O;FkZ ,oa voS/kkfud gksrk gSA 

• ,sls vuqcU/k ftudk Bgjko] izfrQy vFkok mn~ns'; jktfu;e }kjk 
fuf"k) gS rks og voS/kkfud gksrs gSA 

• fdlh vuqcU/k dk mn~ns'; ,slk gS fd] ;fn og iwjk dj fn;k tk; rks 
fdlh izpfyr jktfu;e dh O;oLFkk,a fu"Qy gks tk,axhA 

• ;fn vuqcU/k diVe; gks vFkkZr~ i{kdkj@i{kdkjksa dk mís'; /kks[kk nsuk 
gksA 

• ;fn fdlh vuqcU/k ds fØ;kfUor gksus ls nwljs i{k dks 'kkjhfjd ,oa 
vkfFkZd {kfr igqaps rks ,sls vuqcU/k voS/k gksus ds lkFk O;FkZ gksxsaA 

• ;fn dksbZ vuqcU/k vFkok mldk mn~ns'; U;k;ky; dh ǹf"V esa yksd 
uhfr ds fo:) gks rks og voS/k ,oa O;FkZ gksxkA 

4-3 Lora= lgefr ¼Free Consent½ 

 iwoZxkeh bdkb;ksa esa vkius v/;;u fd;k gS fd i{kdkjksa dh Lora= 
lgefr fdlh oS/k vuqcU/k dk ,d vko';d y{k.k gSA lgefr Lora= gksus ls 
vk'k; gS fd i{kdkj tks vuqcU/k esa lfEefyr gks jgs gS mUgksaus LosPNk ls fcuk 
fdlh ncko ds vuqcU/k esa izos'k fd;k gSA vxzxkeh ifDr;ksa esa ge v/;;u 
djsaxsa fd Lora= lgefr okLro esa fdl izdkj ls le>h tkrh gS vkSj dc&dc 
lgefr Lora= ugha le>h tk,xhA Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk&13 ds 
vuqlkj lgefr ls vk'k; gS fd ^^tc nks ;k nks ls vf/kd O;fDr fdlh ,d 
ckr ij ,d gh Hkko ls lger gks x, gksa**A ;g vki igys gh v/;;u dj 
pqdsa gSa fd fdlh vuqcU/k esa de ls de nks i{kdkjksa dk gksuk vko';d gS] 
nksuksa dk ,d er] ,d Hkko ds lkFk gksuk vko';d gS ,oa nksuksa i{kdkj fdlh 
,d gh fo"k; esa lger gks x, gSaA ;gh ckr lgefr ds fo"k; esa Hkh lR; gS fd 
vuqcU/k ds i{kdkjksa dks vuqcU/k ds fo"k;oLrq ij ,d gh Hkko ls LosPNrk ls 
lger gksuk pkfg,A mudh lgefr esa fdlh izdkj ls ,d nwljs dk ncko 
vFkok rhljs i{k dk ncko mu nksuksa dh bPNk ij ugha gksuk pkfg,A ,slk dgk 
tkrk gS vuqcU/k ds i{kdkjksa ds e/; loZlEefr dk gksuk vko';d gSA lgefr 
ds fy, Hkko dk ,d gksuk Hkh vko';d gSA Hkko esa fHkUurk gksus ls lgefr ugha 
ekuh tkrh gS] Hkys gh i{kdkjksa esa vkSipkfjd lgefr gks xbZ gksA ,sls ekeyksa esa 
tgka Hkko fHkUu gksrs gq, Hkh lgefr gks xbZ gks] ogka ckn esa lPpkbZ lkeus vkus 
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ij vuqcU/k dks Hkax djuk gh iM+sxkA fdlh O;kikfjd ysunsu esa Hkkoksa dh 
fHkUurk gks ldrh gS ftlds izeq[k vk/kkj bl izdkj ls gS& 

• ^^dHkh&dHkh i{kdkj vuqcU/k ds fdlh ewy rRo dks ysdj Hkze esa vFkok 
xyr Q+geh esa gks tkrs gSa tSls dksbZ gyokbZ ds fy, [kk| rsy dk 
egRo gS rks vkVks eSdsfud ds fy, eksfcy rsy ¼vk;y½ dk egRo gSA 

• dHkh&dHkh i{kdkj vuqcU/k esa viuh fLFkr dks ysdj Hkze esa jgrs gSa fd 
og opuxzghrk vFkok lk{; ds #i esa gSA  

• dHkh&dHkh i{kdkj ,d nwljs dh igpku dks ysdj Hkzfer gks tkrs gSaA 
cgq/kk ,slk ns[kk x;k gS fd fdlh izfrf"Br O;kikfjd uke ls feyrk 
gqvk uke j[k ds O;kikjh izfrf"Br O;kikjh ds O;kikfjd lEcfU/k;ksa dks 
Hkzfer dj nsrs gSaA 

 mijksDr of.kZr ekeyksa esa ;fn lgefr gks Hkh tkrh gS rks og jktfu;e 
ds vuqlkj O;FkZ gksxh rFkk ,slh Lohdf̀r dks Lora= ugha ?kksf"kr fd;k tk ldrk 
gSA vc ge vxzxkeh ifDr;kas esa v/;;u djrs gS fd Hkkjrh; vuqcU/k vf/kfu;e 
ds vuqlkj Lora= Lohd`fr ls D;k vk'k; gSA vf/kfu;e dh /kkjk 14 ds vuqlkj 
Lora= lgefr dks fuEu izdkj ls ifjHkkf"kr fd;k x;k gS&^^lgefr Lora= rc 
dgha tk,xh tc og fuEu ds }kjk izHkkfor u gks& 
¼d½ mRihM+u ¼Coercion½ 
¼[k½ vuqfpr izHkko ¼Undue Influence½ 
¼x½ diV ¼Fraud½ 
¼?k½ feF;ko.kZu ¼Misrepresentation½ 
¼³½ xyrh ¼Mistake½ 
vxzxkeh iafDr;ksa esa ge bu fcUnqvksa dk foLrkj ls v/;;u djsaxsaA 

4-3-1 mRihM+u (Coercion) 
 tc fdlh i{kdkj dks tcjtLrh vFkok cyiwoZd vFkok /kedh ns dj 
vuqcU/k esa izos'k ds fy, izsfjr fd;k tkrk gS rks dgk tkrk gS fd mRihM+u ds 
}kjk ml O;fDr dh lgefr izkIr dh xbZ gSA Hkkjrh; vuqcU/k vf/kfu;e dh 
/kkjk&15 ds vuqlkj mRihM+u ls vk'k; gS fd ^^fdlh O;fDr dks vuqcU/k esa 
izos'k djkus ds fy, dksbZ ,slk dk;Z djuk ;k djus dh /kedh nsuk tks Hkkjrh; 
n.M lafgrk ds vuqlkj oftZr gS vFkok fdlh O;fDr dks gkfu igqapkus ds 
mís'; ls fdlh leifRr dks fu:) djuk ¼jksd ysuk vFkok vk/khu dj ysuk½ 
vFkok fu:) djus dh /kedh nsuk gS**A bl ifjHkk"kk ls Li"V gS fd ,d 
i{kdkj }kjk nwljs i{kdkj dks ,slh /kedh nsuk tks vijk/k dh Js.kh esa vkrk gks 
vFkok dksbZ lEifRr dks vius vk/khu dj ysuk ;k vk/khu dj ysus ¼dCtk dj 
ysus ;k jksd ysus½ dh /kedh nsuk tks vijk/k dh Js.kh esa vkrh gS] vkSj ;g lc 
djus dk mís'; nwljs i{k dks vuqcU/k ds fy, rS;kj djok ysuk gks rks dgk 
tk,xk fd vuqcU/k mRihM+u }kjk djk;k x;k gSA blesa ;g Hkh mfYyf[kr gS fd 
LFkku dk egRo ugha gSa fd ogka ij Hkkjrh; n.M lafgrk ykxw gS fd ughaA ;fn 
vuqcU/k dk fØ;kUou Hkkjr esa gksuk gS rks mRihM+u ls ;fn vuqcU/k fd;k x;k 
gS rks mRihM+u ekuk tk,xkA ,d vkSj /;ku nsus okyk fo"k; gS fd ;fn dksbZ 
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rhljk O;fDr Hkh mRihM+u dk iz;ksx djrk gS vkSj fdlh dks vuqcU/k ds fy, 
ck/; djrk gS rks Hkh vuqcU/k mRihM+u }kjk izHkkfor ekuk tk,xkA mijksDr ds 
vk/kkj ij dgk tk ldrk gS fd dksbZ vuqcU/k mRihM+u }kjk izHkkfor ekuk 
tk,xk ftlesa& 

• dksbZ dk;Z djus dh /kedh nsuk ;k djuk 

• fdlh lEifRr dks jksduk ;k vius vk/khu dj ysuk ;k djus dh /kedh 
nsuk 

• tks Hkk0n0l0 (I.P.C.) ds vUrxZr vijk/k gks 

• bu lcdk mís'; nwljs i{kdkj dks vuqcU/k esa izos'k djk ysuk gksrk gSA 
mRihM+u ls lEcfU/kr dqN mnkgj.kksa ij ǹf"V Mkfy,& 

• jxuk;dEek cuke vyoj lsêh ¼1889½ enzkl ds fookn esas ,d 
fu%lUrku O;fDr dh e`R;q ds mijkUr mldh fo/kok dks /kedh nh xbZ 
fd tc rd og ,d ckyd dks xksn ysus ds izi= ij lgefr ugha ns 
nsrh rc rd mlds ifr ds 'kjhj dks vfUre laLdkj ds fy, ugha ys 
tkus fn;k tk,xkA fo/kok dks etcwjh esa ckyd dks xksn ysus ds izi= 
ij Lohdf̀r nsuh iM+hA okn esa fo/kok us ,sls xksn ysus dks jí djkjus 
dh ekax dhA U;k;ky; esa okn x;k vkSj U;k;ky; us fu.kZ; fn;k fd 
vfUre laLdkj ls jksduk Hkkjrh; n.M lafgrk ds vUrxZr vijk/k gS 
vkSj xksn ysuk oS/k ugha gSA 

• ,d vkSj okn fp[ke vehjktw cuke fp[ke ls'kEek ¼1912½ enzkl ds 
fookn esas ,d O;fDr us vkRek gR;k dh /kedh nsdj viuh iRuh vkSj 
iq= ls vius HkkbZ ds i{k esa ,slh lEifRr;ksa ls vfHkR;kx ¼eqfDr½ fy[kok 
fy;k ftl ij og ¼iRuh vkSj iq=½ viuk nkok dj jgs FksA U;k;ky; us 
fookn vkus ij /kedh nsdj vfHkR;kx i= dks fy[kokus dks mRihM+u ds 
vk/kkj ij O;FkZ ?kksf"kr fd;k D;ksafd vkRegR;k Hkkjrh; n.M fo/kku ds 
}kjk vijk/k gSA 

• oUljkt nkl cuke lsØsVjh vkQ LVsV ¼1939½ bykgkckn ds okn esa 
,d O;fDr dks ljdkjh uksfVl nh xbZ fd ;fn og tqekZus dh jkf'k tks 
mlds iq= dks Hkjuh Fkh] tek ugha djsxk rks mldh lEifRr dks dqdZ 
dj fy;k tk,xkA O;fDr dks tqjekuk Hkjuk iM+kA U;k;ky; us bl 
izdkj tqekZuk Hkjus dks mRihM+u ds }kjk ekukA 

• blh izdkj ls eqFkS;k psêh cuke dq:Iiu psêh ¼1927½ enzkl ds okn esa 
;g fuf.kZr gqvk fd fdlh lEifRr dks viuk dk;Z djokus rd ds fy;s 
jksduk Hkh cy iz;ksx dgyk,xkA  

• ,d vU; mnkgj.k esa fdlh O;fDr dks ;g Mjokuk fd ;fn og _.k 
dh vnk;xh ugha djsxk rks dkuwuh dk;Zokgh djok dj mls nf.Mr 
djok;k tk,xk rks og mRihM+u ugha dgyk,xkA lanZe DykdZ cuke 
VuZcqy ¼fczVsu½A 
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• blh izdkj dkuwuh dk;Zokgh djus dh /kedh nsuk Hkh mRihM+u ugha 
dgyk;xhA 

4-3-1-1 mRihM+u okys vuqcU/k dk izHkko (Effects of Contract with Coercion) 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk&19 ds vuqlkj cy iz;ksx ;k 
mRihM+u }kjk fd;s x;s vuqcU/k ihfM+r i{kdkj dh bPNk ij O;FkZuh; gSA 
bldk vFkZ ;g gS fd ;fn ihfM+r i{kdkj pkgs rks vuqcU/k dks O;FkZ ?kksf"kr 
djok ldrk gSA ,d fLFkfr ;g Hkh gks ldrh gS fd ihfM+r i{kdkj dksbZ 
f'kdk;r gh u djsA rks ,slh fLFkfr esa dkSu tku ik,xk fd vuqcU/k mRihM+u 
ls izHkkfor gSA ,slh fLFkfr esa ihfM+r i{kdkj vuqcU/k dks fØ;kfUor djok 
ldrk gSA vk'k; ;g gS fd ftl i{k dk mRihM+u gqvk gS mls ;g ckr izdk'k 
esa ykuh pkfg, vkSj mfpr oS/kkfud Lrj ij f'kdk;r djuh pkfg,A blh Øe 
esa ,d vkSj egRoiw.kZ fcUnq gS fd mRihM+u okLro esa gqvk gS ;g fl) djus dk 
nkf;Ro ihfM+r i{kdkj dk gksrk gSA mls ;g fl) djuk iM+rk gS fd okLro esa 
mls lkFk cy iz;ksx gqvk ;k ,slk djus dh /kedh nh xbZ vFkok mldh 
lEifRr dks cU/kd cuk;k x;k vFkok ,slk djus dh /kedh nh xbZ tks Hkkjrh; 
n.M lafgrk ds vUrxZr vijk/k gSA blds mijkUr ;fn mRihM+u fl) gks tkrk 
gS rks fdlh i{k us ;fn vuqcU/k ds vUrxZr /ku ;k lEifRr izkIr dj yh gS rks 
mls okil djuk iM+sxkA 

4-3-2  vuqfpr izHkko (Undue Influence) 
 dHkh dHkh ,slk gksrk gS fd ,d i{k ds yxkrkj ncko tks vokaNuh; 
dh Js.kh esa vkrk gS] ds dkj.k nwljs i{k dks vuqcU/k esa izos'k djuk iM+ tkrk 
gS] rks ,sls vuqcU/k dks vuqfpr izHkko ds }kjk fd;k x;k vuqcU/k dgrs gSaA ,sls 
vuqcU/kksa esa izk;% nksuksa i{kksa ds e/; igys ls gh tku&igpku ns[kh tkrh gS] 
ftldk vuqfpr ykHk nwljk i{k mBkdj vuqcU/k djok ysrk gSA buesa ls ,d 
i{k dh fLFkfr nwljs i{k ls vf/kd etcwr gksrh gS vksj og bldk vokaNuh; 
ykHk mBk ysrk gSA mnkgj.k ds fy, ,d ekfyd vius ukSdj ds Åij ;k 
_.knkrk vius _.kh ds Åij bl izdkj dk izHkko j[krk gSA Hkkjrh; vuqcU/k 
vf/kfu;e esa ,sls vuqcU/k dks bl izdkj ifjHkkf"kr fd;k x;k gS] /kkjk 16 ds 
vuqlkj ^^,d vuqcU/k vuqfpr izHkko }kjk izsfjr fd;k gqvk dgk tkrk gS tgk¡ 
ij i{kdkjksa ds e/; lEcU/k bl izdkj ls pys vk jgs gksrs gSa fd ,d i{k nwljs 
i{k dh bPNk dks izHkkfor djus dh fLFkfr esa gksrk gS vkSj og viuh bl fLFkfr 
dk vuqfpr ykHk mBk ysrk gSA** ,sls vuqcU/kksa dks vuqfpr izHkko ls mRiUu 
vuqcU/k dgrs gSaA ifjHkk"kk ds vuqlkj vuqfpr izHkko dks fuEu izdkj ls ns[kk 
tk ldrk gS& 

• ,d lEcU/k ,sls gksrs gSa fd ,d i{k nwljs i{k dh bPNk dks izHkkfor 
dj ldrk gSA 

• vkSj ml i{k us viuh ,slh fLFkfr dk ykHk mBk fy;k gksA  

• bl izdkj dk ykHk vuqfpr gksA 
 vuqfpr izHkko dks iz;ksx djus ds fy, i{kdkjksa ds e/; ,d i{k ,slk 
gksuk pkfg, ftldk izHkqRo vFkok fu;=a.k nwljs i{k ij gksA blds vfrfjDr 
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buesa ijLij fo'okl Hkh gksuk pkfg, rHkh nwljk i{k iszfjr gks ik;sxkA 
dHkh&dHkh euksoSKkfud :i ls detksj i{k Hkh fdlh O;fDr ds dgus esa vkdj 
vuqcU/k ds fy, lger gks tkrk gSA bl fcUnq dks Li"V djus ds fy, dqN 
mnkgj.kksa ij fopkj dfj,& 

• v] vius ,d fu%lUrku o)̀ fj'rsnkj ^c* dh ns[kHkky djrk FkkA o`) 
fj'rsnkj ^c* iw.kZ :i ls v{ke Fkk vkSj ^v* ij iwjh rjg ls fuHkZj FkkA 
dqN fnu ckn ;g izdk'k esa vk;k fd o)̀ fj'rsnkj ^c* us viuh iwjh 
lEifRr ^v* ds uke dj nh gSA vU; fj'rsnkjksa }kjk fookn fd;s tkus 
ij U;k;ky; us i;k fd ^v* o`) fj'rsnkj ^c* dh bPNk dks izHkkfor 
djus dh fLFkfr esa FkkA 

• ,d xq: us vius f'k"; ls mldh lkjh lEifRr vius uke djok yh 
;g vk'oklu nsdj fd mls ¼f'k"; dks½ eks{k dh izkfIr gks tk,xhA 
¼lanHkZ& eUuw flag cuke meknRr ik.Ms 1890 bykgkckn½A 

• ,d efgyk us ladV ds le; 100 izfr'kr C;kt dh nj ls _.k fy;kk 
¼lanHkZ&jkuh vUuiw.khZ cuke Lokeh ukFku 1910 enzkl½ 

• ,d O;fDr us viuk nkok izkIr djus ds fy, 3700 #0 _.k fy;k vkSj 
cnys esa _.knkrk dks 25000 #0 nsus dk ckUM fy[k fn;k ¼pqUuh dkSj 
cuke :i flag 1888 bykgkckn½ 

vuqcU/k esa inkZu'khu efgyk dk i{kdkj gksuk (Veiled Women as party in 
Contract) 
 Hkkjr esa efgykvksa dk inkZu'khu gksuk ,d izkphu ijEijk gSA inkZu'khu 
efgyk ls vk'k; gS ,slh efgyk ls tks ckgjh txr ds Kku ls vfufHkK gSA 
;|fi ijnku'khu dkSu gS bldks dgha ifjHkkf"kr ugha fd;k x;k gSA dsoy inkZ 
esa jguk gh inkZu'khu ugha cuk nsrk gSA ckgjh nqfu;k dh xfrfof/k ls nwj jguk 
;k Kku u gksuk ,d rRo gS tks inkZu'khu gksus dks crkrk gSA ,slk Hkh ns[kk 
tkrk gS fd inkZu'khu gksdj Hkh efgyk,sa dk;Z djrh gSa] ckgj tkrh gSa] ukSdjh 
djrh gSa] rFkk fo|ky; Hkh tkrh gSaA bUgsa inkZu'khu ugha dgk tk ldrk gSA 
D;ksafd budks nqfu;k dh ,oa vklikl dh xfrfuf/k dk Kku jgrk gSA efgyk,sa 
tks okLro esa inkZu'khu gSa og cgq/kk vk/kqfud f'k{kk ls nwj] nwljs ij fuHkZj ,oa 
viuh lqj{kk Lo;a djus esa le{k ugha gksrh gSA  
 ;fn fdlh inkZu'khu efgyk ds lkFk vuqcU/k dj fy;k tkrk gS rks 
okn gksus ij dkuwu bls vuqfpr izHkko }kjk fd;k x;k ekusxk vkSj bl ckr dks 
fl) djus dk nkf;Ro ml nwljs i{k dk gksxk fd og fl) djs fd vuqcU/k 
vuqfpr izHkko }kjk ugha fd;k x;k gS] rFkk efgyk us viuh lgefr Lora=rk 
iwoZd nh FkhA lkFk gh lkFk okn dh fLFkfr esa inkZu'khu efgyk dks Hkh fl) 
djuk iM+rk gS fd og okLro esa inkZu'khu gSA 
4-3-2-1 vuqfpr izHkko okys vuqcU/k dk ifj.kke (Effect of Contract with 
undue Influence) 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 19 esa ;g izko/kku gS fd ftl 
O;fDr dh lgefr bl izdkj yh xbZ gS mldh bPNk ij vuqcU/k O;FkZuh; 
gksxkA ;g fl) djus dk Hkkj ml O;fDr dk gS fd mldk lgefr okLro esa 
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vuqfpr izHkko Mky dj yh xbZ FkhA ihfM+r i{kdkj ;fn pkgs rks vuqcU/k dks 
pkyw j[k ldrk gS vkSj nwljs i{kdkj dks vuqcU/k ds fu"iknu ds fy, ck/; 
dj ldrk gSA  

4-3-3 diV (Fraud) 
 diV dk vFkZ Li"V gS fd tkucw>dj fdlh dks cgdkuk vkSj Hkzfer 
djukA tc vuqcU/k dk ,d i{kdkj nwljs i{kdkj dks tkucw> dj iwoZ 
fu;ksftr rjhds ls Hkzfer vFkok cgdk dj vuqcU/k ds fy, lger djok ysrk 
gS rks dgk tkrk gS fd vuqcU/k diV ds }kjk fd;k x;k gSA ,slh fLFkfr esa 
Lohd̀fr nsus okys i{k dh Lohdf̀r Lora= ugha dgykrh gSA bl fLFkfr dks diV 
}kjk izkIr dh xbZ lgefr dgk tkrk gSA Hkkjrh; vuqcU/k vf/kfu;e ds vUrxZr 
/kkjk 17 esa of.kZr gS fd diV dk vk'k; gS fd ^^fdlh i{kdkj ;k mlds 
izfrfuf/k dks /kks[kk nsus ds mn~ns'; ls igyk i{kdkj Lo;a ;k vius izfrfuf/k dh 
fefy&Hkxr ls fuEu esa ls dksbZ dk;Z djrk gS&rks dgk tkrk gS fd vuqcU/k 
diV }kjk fd;k x;k gS& 

• fdlh ,sslss rF; dks lR; crkus dk lq>ko nsuk tks fd okLro esa lR; 
ugha gS vkSj ,slk djus okyk Lo;a ;g tkurk gS fd ;g lR; ugha gSA 

• fdlh rF; dks lfØ; :i ls fNikuk ftlds ckjs esa mls tkudkjh ,oa 
fo'okl gS fd ,slk fNiko fd;k tk jgk gSA 

• dksbZ opu] dHkh Hkh iwjk u djus ds mn~ns'; ls nsukA 

• dksbZ Hkh dk;Z ftldk mn~ns'; /kks[kk nsuk iwoZ fu;ksftr gksA 

• dksbZ Hkh ,slk dk;Z ;k Hkwy ftldks jktfu;e }kjk fo'ks"k :i ls diV 
?kksf"kr fd;k x;k gSA 

• dHkh&dHkh laosnu'khy eqn~nksa ij ekSu jguk Hkh diV eku fy;k tkrk 
gSA** 

mi;qZDr ifjHkk"kk ds vk/kkj ij diV dh nks izeq[k 'krsZa gksuh pkfg,& 
¼1½ diV dk dk;Z ,d i{kdkj Lo;a ;k vius izfrfuf/k ds ek/;e ls djsA 

fdlh rhljs i{kdkj ¼vuqcU/k ls vtuch½ dh blesa dksbZ Hkwfedk ugha 
gksrh gSA 

¼2½ diV dh fØ;k vuqcU/k ds ,d i{kdkj ds }kjk nwljs i{kdkj vFkok 
mlds izfrfuf/k ds izfr dh tkuh pkfg,A ;fn diV dh fØ;k fdlh 
rhljs i{kdkj ¼vuqcU/k ls vtuch½ ds fo#) dh xbZ gS gks ml vuqcU/k 
ds lanHkZ esa og diV ugha ekuh tk;sxhA 

4-3-3-1- diV ds y{k.k  (Feeatures of Fraud) 
 vkius mijksDr iafDr;ksa esa tks diV dh ifjHkk"kk ¼/kkjk&17 ds vUrxZr½ 
dk voyksdu fd;k gS mlds vuqlkj diV ds }kjk fd;s x, vuqcU/k esa fuEu 
y{k.kksa dks ik;k tkrk gS& 
1  diV dh fØ;k vuqcU/k ds ,d i{kdkj Lo;a ;k vius izfrfuf/k ds 

ek/;e ls vFkok tkucw>dj viuh vfufHkKrk ls dj ldrk gSA rhljs 
i{kdkj dh blesa dksbZ Hkwfedk ugha gks ldrh gSA rhljs i{kdkj dk 
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gLr{ksi mRihM+u ;k vuqfpr izHkko esa ns[kk tk ldrk gS ijUrq diV esa 
ughaA 

2  diV dk mn~ns'; nwljs i{kdkj dks /kks[kk nsuk gksrk gSA ;fn nwljk 
i{kdkj la;ksx ls /kks[ks dk f'kdkj ugha gksrk gS rks diV ugha ekuk 
tk;sxkA vfHkizk; ;g gS fd okLro esa nwljs i{kdkj dks /kks[kk [kkuk 
pkfg, vU;Fkk diV ugha ekuk tk,xk vkSj og i{kdkj vuqcU/k ds izfr 
oSlk gh ck/; gksxk tSlk igyk i{kdkjA 

4-3-3-2 diV fd;s tkus ds izdkj  (Ways to commit fraud) 
1 fdlh rF; dks lR; gksus dk ladsr nsuk tcfd okLro esa og lR; ugha 
gS  (Indicating of any fact as true, while it is actually untrue) 
 fdlh ckr dks lR; crkdj izLrqr djuk tcfd ,slk djus okyk Hkfy 
Hkkafr tkurk gS fd og tks dg jgk gS og lR; ugha gSA ,slh fØ;k dks ;g 
ekuk tkrk gS fd nwljs dks /kks[kk nsus ds fy, dh tk jgh gSA dksbZ oDrO; fcuk 
lksps le>s ;k ykijokgh ls vkSj fcuk lPpkbZ dh iqf"V fd;s nwljs dks fn;k tk 
jgk gS rks og Hkh diV ekuk tk,xk ;fn nwljs O;fDr us ml ij fo'okl dj 
fy;k vkSj mls gkfu mBkuh iM+hA bl fcUnq dks le>us ds fy, fuEu mnkgj.kksa 
ij fopkj dfj;s& 

• ihd cuke xquhZ ¼1873½ ds okn esas ,d dEiuh us izfooj.k tkjh djrs 
le; dEiuh ds nkf;Roksa dk mYys[k ugha fd;k ftlds dkj.k dEiuh 
dh vkfFkZd {kerk cgqr lqn`<+ izrhr gqbZA tcfd okLro esa ,slk ugha 
FkkA fuos'kdksa }kjk okn djus ij U;k;ky; us ,sls fNiko dks diV 
ekukA 

• uhyke drkZ }kjk uhyke dh tkus okyh oLrq dh xq.koRrk ds fo"k; esa 
c<+k&p<+kdj vlR; cksyuk ¼>wBh cM+kbZ djuk½ Hkh lq>ko }kjk diV 
ekuk x;kA ¼lanHkZ&dkyk ehg cuke ikjisfjd½ 

• ,d vU; mnkgj.k esa ;fn vius ckjs esa vlR; lwpuk nsdj ;fn dksbZ 
ljdkjh ;kstuk dk ykHk mBk fy;k x;k gS rks og Hkh diV le>k 
tk,xkA 

2  lR; dk lfØ; Nqiko (Active Concealment of Fact) 

 fdlh vuqcU/k esa ;fn dksbZ rF; dks crkuk vko';d gS vkSj ,d 
i{kdkj mldk izdVhdj.k ugha djrk gS rks bls lfØ; Nqiko }kjk diV ekuk 
tk,xkA fdlh rF; dks fNikuk >wB ds leku ekuk tkrk gSA mnkgj.k ds fy, 
foØsrk }kjk ;g crkuk fd eksVj dkj dk batu dHkh ^^cksj** ugha djk;k x;k 
gS] tcfd ,slk gks pqdk Fkk] bls lfØ; Nqiko }kjk diV ekuk tk,xkA 
 ,d vkSj mnkgj.k nsf[k,&diM+s dk foØsrk vius diM+s dks csspus dk 
vuqcU/k djrk gSA Øsrk mls fyusu dk diM+k le> jgk gS tcfd og diM+k 
Lons'kh [kknh gSA foØsrk Hkh ;g tkurk gS fd Øsrk diM+s dks ysdj xyrQgeh 
;k Hkze esa gSA ,slh fLFkfr dks lfØ; Nqiko }kjk diV ugha ekuk tk,xk D;ksafd 
;g vUrj lk/kkj.k fujh{k.k ls irk py ldrk gSA ¼vki vkxs i<+sxsa fd Øsrk 
lko/kku ds fl)kUr ds }kjk foØsrk vius dks ,slh fLFkr ls cpk ldrk gS½ 
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 dqN ,sls vuqcU/k Hkh gksrs gSa tgk¡ ij jktfu;e }kjk gh Li"V dj fn;k 
x;k gS fd i{kdkj ,d nwljs ls lHkh rF; vfuok;Z :i ls izdV djsaxsA ;g 
fuEu gSa& 

• lEifRr foØ; ds vuqcU/k esa i{kdkjksa dk oS/kkfud nkf;Ro gksrk gS fd 
og vuqcU/k ls lEcfU/kr lHkh 'krksZa ,oa lR; dks ,d nwljs dks izdV 
djsA 

• iej ln~~fo'okl ds vuqcU/k] tgk¡ ij i{kdkjksa ds e/; fo'oklkfJr 
lEcU/k gksrs gSa ogk¡ i{kdkjksa dk oS/kkfud nkf;Ro gksrk gS fd og ,d 
nwljs dks vuqcU/k dh 'krksZa] vius&vius nkf;Roksa] rFkk lR; dks izdV 
djsA 

,sls vuqcU/kksa ds mngj.k gSa& 
¼i½ chesa ds vuqcU/k&lkekU; chek thou chek] lkeqfnzd chek ,oa vfXuchek 

vkfnA 
¼ii ½ dEiuh ds va'kksa dks Ø; djus dk vuqcU/kA 
¼iii ½ lk>snkjh ds vuqcU/k&;g Hkh ije ln~fo'okl dk vuqcU/k gSA 
¼iv½ {kfriwfrZ ds vuqcU/k 
¼v½ fu{ksi ds vuqcU/k 
¼vi½ izfrHkwfr ds vuqcU/k] vkfnA 
3  ekSu }kjk diV (Fraud by Silence) 

 oSls rks Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 17 ds vuqlkj ekSu diV 
dh Js.kh esa ugha vkrk ijUrq dN fcUnqvksa ij ;g Li"V fd;k x;k gS fd ekSu 
jguk diV ekuk tk,xkA ;g fuEu gSA& 

• ln~Hkkouk okys vuqcU/kksa esa fdlh i{k dk vuqcU/k ds egRoiw.kZ rF; ds 
fo"k; esa ekSu jguk diV ds led{k gksrk gSA mnkgj.k ds fy, chek ds 
vuqcU/k esa ;g u crkuk fd O;fDr xEHkhj chekjh ls xzflr gS] diV 
ekuk tk,xkA 

• dHkh&dHkh ekSu jguk Hkh lfØ; :i ls lq>ko nsus ds cjkcj ekuk 
tkrk gSA mnkgj.k ds fy, ^v* dk ^c* ls ;g dguk fd vkidk ?kksM+k 
LoLF; yx jgk gS eSa bls Ø; dj yw¡xkA c bl fo"k; esa ekSu jgrk gS 
vkSj ?kksM+k v dks foØ; dj nsrk gSA nks fnu esa gh ?kksM+k ej tkrk gSA 
D;ksafd og chekj Fkk vkSj c bls tkurk FkkA ;g diV ekuk tk,xkA 

4  >wBk opu nsuk (Reckless promise) 

 vuqcU/k ds fdlh i{kdkj }kjk nwljs i{k dks vuqcU/k ds lEcU/k esa opu 
nsuk vkSj mls iwjk djus dh uh;r u j[kuk diV ekuk tkrk gSA mnkgj.k ds 
fy, f'kjhu eky cuke tku tsEl Vsyj ¼1952½ iatkc ds ckn esa ,d efgyk 
vkSj iq#"k fookg djrs gSa] ijUrq iq#"k dh bPNk fookg dh iw.kZrk esa ugha FkhA 
bl okn esa U;k;ky; us fu.kZ; fn;k fd efgyk dh lgefr diV }kjk izkIr dh 
xbZ FkhA 
5 jktfu;e }kjk ?kksf"kr dk;Z tks diV gks (Any act declared by law as 
fraud) 
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 bu lcds vfrfjDr ;fn jktfu;e fdUgha dk;ksZa dks diV ?kksf"kr djrk 
gS rks og diV dh gh Js.kh esa ekus tk;saxs] ;fn vuqcU/k esa mudk lekos'k gks 
rksA dEiuh vf/kfu;e vkSj fnokfy;k vf/kfu;e ds vUrxZr leiafRr;ksa ds 
gLrkUrj.k dks fofHkUu ifjfLFkfr;ksa esa diV ?kksf"kr fd;k x;k gSA 
4-3-3-3 diV dk ifj.kke (Effects of fraud) 

 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 19 ds vUrxZr diV }kjk fd;s x;s 
vuqcU/kksa ds fo"k; esa dqN izko/kku fn;s x, gSa ftudk fo'ys"k.k fuEu iafDr;ksa essa 
fd;k tk jgk gS& 

• ihfM+r i{kdkj dh bPNk ij diV }kjk fd, x, vuqcU/k O;FkZuh; gksrs 
gSaA ihfM+r i{kdkj ;fn pkgs rks ,sls vuqcU/kksa dks O;FkZ ?kksf"kr djk 
ldrk gS vkSj ;fn pkgs rks ,sls vuqcU/kksa dks vfLrRo esa ekudj 
fØ;kfUor dj ldrk gS vkSj diV }kjk lgefr izkIr djus okys i{k 
dks blds fu"iknu ds fy, ck/; dj ldrk gSA Lohd̀fr Lora= u gksus 
ds vU; izdkjksa dh Hkkafr ;gk¡ Hkh ;g fl) djuss dk Hkkj ihfM+r i{kdkj 
dk gksrk gS fd og U;k;ky; ds le{k fl) djs fd lgefr okLro esa 
Lora= ugha Fkh vkSj diV }kjk izkIr dh xbZ FkhA 

• ihfM+r i{kdkj ;fn pkgs rks vuqcU/k dk izfrKku ysdj vFkok vfHkiqf"V 
djds nks"kh i{kdkj dks vuqcU/k dh 'krksZa dks iwjk djus ds fy, oS/kkfud 
:i ls ck/; dj ldrk gSA 

• ihfM+r i{kdkj vuqcU/k dks fujLr ?kksf"kr djds izR;oLFkkiuk vFkok 
iqu% LFkkiuk ¼vuqcU/k ds igyh okyh fLFkfr cgky djuk½ dh ekax 
oS/kkfud :i lss dj ldrk gSA izR;oLFkkiuk dk vFkZ gksrk gS ;fn dksbZ 
/ku ;k lEifRr mlus nks"kh i{kdkj dks ns nh gS rks og ¼ihfM+r i{kdkj½ 
mls okil ik ldrk gSA bldk vf/kdkj mls oSS/kkfud :i ls izkIr gSA 
mnkgj.k ds fy, ;fn ^v* us ^c* ds >wBs vk'oklu ij fd mlds ¼^c* 
dk½ edku ds izi= dgha ij cU/kd ugha gS] edku [kjhnus ds fy, 
Lohdf̀r nsrs le; 500000 #0 vfxze Hkh ns fn,A tcfd ^c* dk edku 
cSad dks cU/kd FkkA ,slh fLFkfr esa ^v* dks oS/kkfud :i ls vf/kdkj gS 
fd og bls vuqcU/k dks fujLr dj ns vkSj vius fn, gq, 500000 #0 
vfxze okil ys ysA dHkh&dHkh okn dh fLFkfr esa U;k;ky; diViw.kZ 
rjhds ls lgefr izkIr djus okys i{k dks nf.Mr Hkh dj ldrk gSA 
lanHkZ&v'kksd cU/ku Hkxr cuke caxky blsfUl;y lIykbZ dkjiksjs'ku 
fyfeVsM ¼1992½ dydÙkkA  

 blh lanHkZ esa Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 19 esa ,d izko/kku 
vkSj gS tks ihfM+r i{kdkj dks vuqcU/k fujLr djus dk vf/kdkj ugha nsrk gSA 
bl izko/kku ds vuqlkj ;fn lgefr diViw.kZ ekSu }kjk izkIr dh xbZ gS ¼vFkkZr~ 
dksbZ rF; dh lPpkbZ ds fo"k; esa xyr tkudkjh }kjk½ vkSj ihfM+r i{kdkj 
lR; dks lkekU; iz;kl ls tku ldrk Fkk rks ,slh fLFkfr esa ihfM+r i{kdkj 
vuqcU/k dks fujLr ugha dj ldrk gSA  
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• mijksDr of.kZr lHkh izko/kkuksa esa ihfM+r i{kdkj dks vf/kdkj fn;s x, gSa 
fd og vuqcU/k dks O;FkZ vFkok fujLr dj ldrk gSA ijUrq ,slk djus 
ds fy, mls fl) djuk gksrk gS fd lgefr okLro esa diViw.kZ O;ogkj 
ds }kjk yh xbZ Fkh rFkk Lora= ugha FkhA nwljs 'kCnksa esa lk{; dk 
nkf;Ro ihfM+r i{kdkj ij jgrk gSA 

4-3-4  feF;ko.kZu (Misrepresentation)  
 feF;ko.kZu dk 'kkfCnd vFkZ gS fd lR; dks xyr rjhds ls izLrqr 
djuk ;k vke 'kCn esa dgk tk, rks >wB cksyukA fdlh vuqcU/k esa tkucw>dj 
>wB cksyk tkrk gS rks og diV dh Js.kh esa vk;sxk ftldk v/;;u vki blds 
iwoZ okys fcUnq ij dj pqds gSaA ;gk¡ ij ge ,sls feF;ko.kZu dk v/;;u djsaxs 
tks funksZ"k vFkok vKkurko'k fd;k tkrk gSA Hkkjrh; vuqcU/k vf/kfu;e dh 
/kkjk 18 esa feF;ko.kZu dks fuEu izdkj ls ifjHkkf"kr fd;k x;k gS& 
¼i½ fdlh i{kdkj }kjk fu'p;kRed dFku ds :i esa oDrO; nsuk tks 

okLro esa lR; ugha gS ij oDrO; nsus okyk mldh lR;rk esa fo'okl 
djrk gSA 

¼ii ½ ,d i{kdkj }kjk drZO;Hkax] tks diV djus ;k /kks[kk nsus ds vfHkizk; 
ls u fd;k x;k gks ijUrq ftlds dkj.k bl i{kdkj dks vFkok i{kdkj 
ds vk/khu fdlh O;fDr dks ykHk igqapk gks nwljs i{kdkj vFkok nwljs 
i{kdkj ds vk/khu fdlh O;fDr dks gkfu igqaph gksA 

¼iii ½ fdlh i{kdkj dh funksZ"k vKkurk ds dkj.k nwljk i{kdkj vuqcU/k ds 
lkj rRo tks fd vuqcU/k dh fo"k;oLrq gS] ds lanHkZ esa xyrh dj cSBrk 
gSA 

4-3-4-1 feF;ko.kZu ds y{k.k (Features of Misrepresentation) 

mijksDr ifjHkk"kk ds vuqlkj feF;ko.kZu ds fuEu y{k.k ǹf"V xr gksrs gSa& 

• feF;ko.kZu vuqcU/k ls] mldh 'krksZa ls] rFkk mldh fo"k; oLrq ls 
lEcfU/kr gksuk pkfg,A 

• feF;ko.kZu dk mn~ns'; dHkh Hkh nwljs i{kdkj dks /kks[kk nsuk ugha gksuk 
pkfg,A 

• feF;ko.kZu djus okyk O;fDr vius dFku ds lR; gksus ij fo'okl 
djrk gksA 

• feF;ko.kZu ds vk/kkj ij vuqcU/k gks x;k gksA 
4-3-4-2 feF;ko.kZu ds izdkj (Ways to commit Misrepresentation) 
1  n<̀+rk ds lkFk fu'p;iw.kZ dFku 
 ;fn dksbZ i{kdkj ,slk dFku tks fd fo'oluh; lw=ksa ij vk/kkfjr u 
gks] fu'p;iwoZd djrk gS vkSj mls lR; ekudj dgrk gS ftldk mn~ns'; nwljs 
i{k dks /kks[kk nsuk u gksdj lk/kkj.k :i ls vuqcU/k djuk gh gks rks mls 
feF;ko.kZu ekuk tk,xkA mnkgj.k ds fy, eksgu yky cuke Jh xaxkth dkVu 
feYl ¼1990½ dydRrk ds okn esa ,d O;fDr dsoy lquh&lqukbZ ckrksa ds vk/kkj 
ij n`<+rk ds lkFk dgrk gS fd veqd O;fDr fey ds lapkyd ds :i esa 
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fu;qDr gksus okys gSaA bl ij fo'okl djds nwljk O;fDr ml fey ds va'kksa dks 
Ø; ysrk gSA U;k;ky; us bls dsoy feF;ko.kZu dk ekeyk ekukA 
2  drZO; Hkax 
 fdlh i{kdkj }kjk vius drZO; dks iwjk u djuk ftldk mn~ns'; 
/kks[kk nsuk u gks rks og dsoy feF;ko.kZu gh dgyk,xkA ,slk feF;ko.kZu djus 
okyk i{kdkj ;fn dksbZ ykHk nwljs i{kdkj dh vlqfo/kk ls mBk yssrk gS rks mls 
¼feF;ko.kZu djus okys dks½ fl) djuk gksxk fd ,slk d`R; diV ds fy, ugha 
fd;k x;k FkkA 
3  feF;ko.kZu ds dkj.k nwljs i{k ls xyrh gksuk 
 ;fn ,d i{k dh vKkurk ls gksus okys feF;ko.kZu ds dkj.k nwljk i{k 
;fn vuqcU/k ds lkjrRo ds fo"k; esa dksbZ xyrh dj cSBs rks ,slk d̀R; Hkh 
feF;ko.kZu gksxkA mnkgj.k ds fy, ,d VªLV ,d cM+k HkwHkkx tks fd nwljs 
'kgj esa fLFkr gS] f'k{kk ds izlkj ds fy, ,d vU; laLFkk dks 90 o"kZ ds iV~Vs 
ij nsrk gS vkSj lEiw.kZ dCts dk vk'oklu nsrk gSA vU; laLFkk }kjk HkwHkkx ij 
dCtk djus dk iz;kl fd;k x;k rks ekywe iM+k fd ogk¡ ij o"kksZa ls ,d gksVy 
voS/k :i ls lapkfyr gks jgk FkkA ftldh tkudkjh VªLV dks ugha FkhA bls 
feF;ko.kZu gh ekuk tk,xkA 
 mijksDr rF;ksa ds vk/kkj ij dgk tk ldrk gS fd feF;ko.kZu 
vKkurko'k funksZ"k :i ls vkSj nwljs dks /kks[kk u nsus ds mn~ns'; ls fd;k 
tkrk gSA feF;ko.kZu rF; dk gksuk pkfg, tks vuqcU/k dk vk/kkj gks rFkk 
Hkkouk funksZ"k gksuh pkfg,A 
4-3-4-3 feF;ko.kZu dk ifj.kke (Effects of Misrepresentation) 

vf/kfu;e dh /kkjk&19 ds vuqlkj feF;ko.kZu ds fuEu izHkko gksrs gSa& 

• feF;ko.kZu ls izHkkfor vuqcU/k essa ihfM+r i{kdkj vuqcU/k dks O;FkZuh; 
?kksf"kr djk ldrk gSA 

• ihfM+r i{kdkj ;fn mfpr le>s rks vuqcU/k ds fu"iknu ds fy, vU; 
i{kdkj dks ck/; dj ldrk gSA 

• ihfM+r i{kdkj iqu%LFkkiuk dh ekax dj ldrk gSA 

4-3-5 xyrh (Mistake) 
 vke cksypky dh Hkk"kk esa xyrh dk vFkZ gksrk gS fd ijEijkxr :i ls 
LFkkfir ;k izfrikfnr fof/k ls brj ;k gV ds dksbZ dk;Z HkzkfUriw.kZ rjhds ls 
djuk ;k gks tkukA nwljs 'kCnksa esa dgk tk, rks fdlh rF; ds fo"k; esa 
HkzkfUriw.kZ fo'okl gksukA nks O;fDr;ksa dh lgefr ml le; dgh tkrh gS tc 
og ,d gh fo"k; ij ,d gh Hkko ls lger gks tkrs gksaA ijUrq dHkh&dHkh ,slk 
Hkh ns[kk tkrk gS fd vuqcU/k ds fdlh ewy fcUnq ;k lkj dks ysdj i{kdkj 
HkzkfUriw.kZ O;ogkj dj cSBrs gSa vFkok xyrh dj nsrs gSaA bl fLFkfr esa dgk 
tkrk gS fd lgefr ;k mlls mRiUu vuqcU/k xyrh ls izHkkfor gSA bl izdkj 
dh xyrh] HkzkfUr ;k Hkzeiw.kZ fof/k ls mRiUu vuqcU/k O;FkZ vFkok O;FkZuh; gks 
tkrs gSaA Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk&20 ds vuqlkj ^^tc vuqcU/k ds 
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nksuksa i{kdkj vuqcU/k ds fdlh vko';d rF; ds fo"k; esa xyrh ij gksa rks 
,slk vuqcU/k O;FkZ gksrk gSA** 
 Hkkjrh; vuqcU/k vf/kfu;e ds vUrxZr xyrh dk fuEu izdkj ls 
v/;;u fd;k x;k gS ftl ij vki /;ku vkd"̀V djsa& 
4-3-5-1 dkuwu lEcU/kh xyrh (Mistake of Law) 

 dkuwu lEcU/kh xyrh ,d xEHkhj fo"k; gS dksbZ O;fDr ;g dg ds 
viuh ftEesnkjh ls eqDr ugha gks ldrk fd mls dkuwu dk Kku u FkkA ^^dkuwu 
ls vfufHkKrk ekQh dk vk/kkj ugha gks ldrh gS**A izR;sd O;fDr ls vfuok;Z 
:i ls visf{kr gS fd mls vius ns'k ds izpfyr dkuwu dk Kku gSA ijUrq 
fons'kh dkuwu ds fo"k; esa ,slh vis{kk ugha j[kh tkrh gSA dkuwu lEcU/kh xyrh 
dk nks izdkj ls v/;;u fd;k tk ldrk gS& 
1  Hkkjr ds dkuwu lEcU/kh xyrh (Mistake of Indian Laws)& 
 ;gk¡ ij ogh ckr iqu% izfrLFkkfir gS fd izR;sd Hkkjrh; ls visf{kr gS 
fd og Hkkjr ds izpfyr dkuwuksa dk Kku j[ksA dkuwu ls vufHkK gksus ds 
vk/kkj ij dksbZ vuqcU/k O;FkZ ?kksf"kr ugha fd;k tk ldrk gSA ;fn vuqcU/k esa 
,slh dksbZ xyrh gks xbZ gS rks dkuwuk viuk dk;Z djsxkA 
2  fons'kh dkuwu lEcU/kh xyrh (Mistake of Foreign Laws) 
 fdlh O;fDr ls ;g visf{kr ugha gS fd og fons'kh dkuwuksa dh tkudkjh 
Hkh j[ksA Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 21 ds vuqlkj ^^;fn xyrh 
Hkkjrh; jktfu;eksa ls lEcfU/kr gS rks og {kE; ugha gSA ij fons'kh jktfu;eksa 
ls lEcfU/kr xyrh dks rF;lEcU/kh xyrh ds leku ekuk tk;sxk**A  
 mn~ns'; ;g gS fd tc Hkh O;fDr vius ns'k ds Hkhrj vuqcU/k djs rks 
fo"k; ls lEcfU/kr dkuwuh fo"ks"kKksa ls ijke'kZ vo'; yas] D;ksafd vkils ns'k ds 
lHkh dkuwuksa dk Kku ,d O;fDr dks gks ,slk lEHko ugha gSA ;gh fLFkfr fosn'kh 
dkuwu ds lEcU/k esa Hkh ykxw gksrh gSA vkt ds oSf'od O;kikj ds ifjn`'; esa 
bl izdkj ds fo'ks"kKksa dk ijke'kZ miyC/k gSA 
4-3-5-2 rF; lEcU/kh xyrh (Mistake of Fact) 
 rF; lEcU/kh xyrh ls vk'k; gS fd vuqcU/k dh fo"k; oLrq ds 
vko';d rF; dks ysdj i{kdkj xyrh ij gks rks bls rF; lEcU/kh xyrh dgk 
tkrk gSA rF;lEcU/kh xyrh nks izdkj ls ns[kh tkrh gS& 

• ,di{kh; (Unilateral)&tc vuqcU/k dk ,d i{kdkj xyrh ij gksrk gSaA 

• f}i{kh; (Bilateral)&tc vuqcU/k ds nksuksa i{kdkj xyrh ij gksrs gSaA 
 mijksDr fo'ys"k.k ds vk/kkj ij dgk tk ldrk gS fd rF; lEcU/kh 
xyrh dk fuEu ǹf"Vdks.k ls v/;;u djuk pkfg,& 
1  rF; lEcU/kh xyrh vko';d fo"k;oLrq dh gks ldrh gS 
 (Mistake of Fact may relate to essential subject matter) 
 izR;sd vuqcU/k dh ,d vko';d fo"k;oLrq gksrh gSA ;fn vuqcU/k dh 
fo"k;oLrq gh ds lEcU/k esa xyrh gks xbZ gS rks vuqcU/k O;FkZ gksxkA ;fn eku 
yhft, fd nks i{k ftl oLrq ds fo"k; esa vuqcU/k djus tk jgs gksa ;k dj pqds 
gksa vkSj ml le; rd vuqcU/k dh og fo"k;oLrq vkfLrRo esa ugha Fkh rks ,slk 
vuqcU/k O;FkZ gksxkA mnkgj.k ds fy, ;fn ,d foØsrk baXySaM ls vkus okys eky 
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dks cspus ds fy, Øsrk ls vuqcU/k djrk gS] ij vuqcU/k dks djus ds igys gh 
og tgkt Mwc x;k Fkk ftldh tkudkjh fdlh i{k dks ugha FkhA ,slk Bgjko 
izkjEHk ls gh O;FkZ gSA nwljk mnkgj.k nsf[k,&;fn ,d HkwLokeh ;g ekudj fd 
HkwHkkx [kkyh gS] [kuu ds fy, iV~Vs ij nsus dk vuqcU/k djrk gSA okLrfodrk 
;g Fkh fd ogk¡ dh Hkwfe dk ljdkjh vf/kxzg.k gks pqdk Fkk ftldh tkudkjh 
okLro esa HkwLokeh dks ugha FkhA ,slh fLFkfr dks vko';d fo"k; oLrq dh xyrh 
ekudj O;FkZ ?kksf"kr dj fn;k tk;sxkA 
 ;g vko';d fo"k; oLrq dh xyrh fofHkUu izdkj ls gks ldrh gS 
ftldks mnkgj.k }kjk fuEu iafDr;ksa esa m)r fd;k tk jgk gSA 
(i) ^v*] ^c* dk ?kksM+k [kjhnus dk izLrko djrk gSA ^c* bls Lohdkj dj 

ysrk gS ijUrq ftl le; ,slk vuqcU/k gks jgk Fkk og ?kksM+k ej pqdk 
FkkA ;g ,d fo"koLrq ds vfLrRo dh xyrh gSA   

(ii) jSfQYl cuke fopsy gkml ¼1864½ eqEcbZ ds okn esa ih;jysl uke ds 
nks tgkt baXySM ls eqEcbZ vk jgs Fks] Øsrk ;g le> ds vuqcU/k dj 
jgk Fkk fd ckn esa vk jgs ^^fi;jysl** dk eky Ø; djuk gS] tcfd 
foØsrk ;g le> dj vuqcU/k dj jgk Fkk fd igys vk jgs ^^fi;jysl** 
dk eky foØ; djuk gSA ;g vko';d fo"k;oLrq ds igpku dh xyrh 
gSA  

(iii) gSady cuke iksi ¼1870½ baXySM ds okn esa ,d jkspd ekeyk ns[kus esa 
vkrk gS iksi us gSady ls jkbQy dk ewY; iwNrs le; fy[kk fd ^^eSa 
vf/kdre 50 jkbQy Ø; dj ldrk gw¡A gSady us ewY; lwph Hkst nhA 
iksi us Vsyhxzke ¼rkj½ ls lans'k Hkstk ^^rhu jkbQysa Hkst nks**A Vsyhxzke 
ds VkbfiLV dh xyrh ls lans'k x;k&^^jkbQysa Hkst nks**A gSady us 50 
jkbQysa Hkst nh] ij iksi us dsoy 3 jkbQysa j[k dj 47 jkbQysa okil 
dj nhA gSady us iksi ds Åij ckdh 47 jkbQysa Lohdkj djus ds fy, 
okn izLrqr fd;kA U;k;ky; us ,sls vuqcU/k dks vko';d fo"k;oLrq dh 
la[;k dh xyrh ¼tks rkj?kj ds VkbZfiLV dh Fkh½ ekudj vuqcU/k dks 
O;FkZ ?kksf"kr fd;k ,oa iksi dks 3 jkbQysa tks mlus ys yh Fkh] dk ewY; 
pqdkus dk vkns'k fn;kA 

(iv) ,d i{kdkj us Hkwfe Ø; fd;k vkSj ml ij edku dk fuekZ.k djok 
fy;k ckn esa Kkr gqvk fd Hkwfe foØsrk ds uke Fkh gh ugha oju mldk 
okLrfod Lokeh dksbZ vkSj FkkA ;g ckr foØsrk ,oa Øsrk fdlh dks ugha 
ekywe FkhA vuqcU/k esa /kks[kk nsus tSlh dksbZ Hkkouk ugha FkhA vuqcU/k 
ijLij ln~Hkkouk ls fd;k x;k FkkA ,sls okn esa vko';d fo"k;oLrq dh 
LokfeRo lEcU/kh xyrh ekuh xbZA ¼lanHkZ jkuh dqaoj cuke egcwc c['k½ 

 blh izdkj ls vko';d rF; lEcU/kh xyrh ewY; ds lEcU/k esa] 
xq.koRrk ds lEcU/k esa ,oa le; ds lEcU/k esa gks ldrh gSA ;fn i{kdkjksa dh 
Hkkouk ln~Hkko dh gS rks vuqcU/k O;FkZ ?kksf"kr gks ldrk gSA ;fn Hkouk xyr gS 
rks rRlEcU/kh oS/kkfud izko/kku ykxw gks tk;saxsA 
2  igpku lEcU/kh xyrh  (Mistake relating to identity) 
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 vuqcU/k dh ewy Hkkouk gh ;gh dgrh gS fd i{kdkjksa dk nkf;Ro 
vuqcU/k dh 'krksZa ds izfr ck/;dkjh gksrk gSA dsoy okLrfod i{kdkjksa ds e/; 
vuqcU/k ,oa mUgha i{kdkjksa ds e/; ysunsu dks gh oS/k ekuk tk,xkA ;fn fdlh 
i{kdkj dh igpku ls lEcfU/kr xyrh gks rks vuqcU/k dks O;FkZ eku fy;k 
tk,xkA ;g igpku lEcU/kh xyrh dHkh&dHkh O;kikj ds LokfeRo ifjorZu ds 
dkj.k gks ldrh gSA tgk¡ ij ,d i{k vHkh Hkh iqajkus Lokeh dks gh okLrfod 
eku jgk gks rks muds chp gqvk vuqcU/k O;FkZ gksxkA dHkh&dHkh feyrs&tqyrs 
uke ls O;kikj pykus okyksa ds lkFk Hkh Hkzeo'k vuqcU/k gks tkrk gS rks mls Hkh 
igpku lEcU/kh xyrh ds vk/kkj ij O;FkZ ?kksf"kr fd;k tk ldrk gSA ijUrq 
;fn igpku lEcU/kh xyrh esa fdlh ,d i{k dh Hkkouk vokaNuh; ykHk yssus 
dh gks rks og diV dh Js.kh esa ekuk tk,xkA 
4-3-5-3 xyrh ls mRiUu vuqcU/k dk ifj.kke (Effect of contracts made by 
mistake) 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 20 ,oa 21 ds vUrxZr xyrh ls 
mRiUu Bgjkoksa ds fo"k; esa izko/kku fd, x, gSa& 
 vuqcU/k dh /kkjk 20 ds vuqlkj tc ^^vuqcU/k ds nksuksa i{k vuqcU/k ds 
fdlh vko';d rF; ds fo"k; essa xyrh ij gksa rks vuqcU/k O;FkZ gksrk gSA  
 vuqcU/k dh /kkjk 21 esa of.kZr gS fd ;fn vuqcU/k dk ,d i{k xyrh 
ij gS rks vuqcU/k oS/k gksrk gSA 
 vf/kfu;e esa of.kZr gS fd vuqcU/k essa xyrh ;fn vius ns'k ds jktfu;e 
ls lEcfU/kr gS rks bl vk/kkj ij vuqcU/k O;FkZ ugha gks ldrk gSA vuqcU/k esa 
;fn nwljs ns'k vFkok ns'kksa ds jktfu;e ls lEcfU/kr xyrh gks rks bls rF; 
lEcU/kh xyrh ekuk tk,xkA ,d egRoiw.kZ fcUnq ;g gS fd xyrh ;fn vuqcU/k 
ds fdlh i{kdkj }kjk tkucw> dj dh xbZ gS rks ,slk vuqcU/k diV dh Js.kh 
esa j[kk tk;sxk vkSj rRlEcU/kh izko/kku ml ij fØ;kfUor gksaxsA 
 xyrh ls mRiUu vuqcU/k ds dkj.k ;fn dksbZ i{kdkj gkfu ;k vlqfo/kk 
ds dkj.k ihfM+r gksrk gS rks mls vf/kdkj gS fd og vuqcU/k dks jn~n dj ns 
vFkok iqu%LFkkiuk dh ekax djsA nwljs i{k dh xyrh ds dkj.k ;fn i{kdkj dks 
fdlh okn dk lkeuk djuk iM+ tk, rks vius dks ,sls okn ls lqjf{kr dj 
ldrk gSA 

4-4 lkjka'k (Summary) 

 oS/k vuqcU/k ds vko';d y{k.kksa esa izfrQy dk bruk vf/kd egRo gS 
fd izfrQy ds u jgus ij ,slk vuqcU/k O;FkZ ?kksf"kr gks tk,xkA izfrQy dk 
vFkZ gS ^^fdlh oLrq ds cnys esa^^A bldk dqN ewY; gksrk gS ftls nwljs O;fDr 
ds opu ds cnys esa fn;k tkrk gSA izfrQy ls opunkrk dks vFkok opux`ghrk 
nksuksa dks gh dqN u dqN izkIr gksrk gSA ljy 'kCnksa esa dgk tk, rks vuqcU/k esa 
izfrQy ds }kjk ,d i{k dqN oLrq ;k lEifRr izkIr djrk gS vkSj mls] mlds 
cnys esa mls dqN ewY; nsuk iM+rk gSA bl izdkj ls izfrQy ds }kjk nksuksa gh 
i{kksa dks izkfIr rFkk R;kx djuk iM+rk gS ¼,d i{k dks oLrq ;k lEifRr nsuk ,oa 
ewY; ikuk] rFkk nwljs i{k dks ewY; nsuk ,oa oLrq ;k lEifRr ikuk½A 
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 izfrQy ds dqN fu;e Hkh gksrs gSaA ,d ;g fd izR;sd vuqcU/k esa 
izfrQy vo'; gksuk pkfg,A nwljk ;g opunkrk dh vksj ls izLrqr fd;k tk 
ldrk gSA rhljk ;g fd izfrQy opux`ghrk vFkok fdlh vU; i{k dh vksj ls 
Hkh izLrqr fd;k tk ldrk gSA lHkh ifjfLFkfr;ksa esa bls nksuksa i{kksa dks Lohdk;Z 
gksuk pkfg,A izfrQy ds vU; fu;e gSa fd&;g Hkwr] Hkfo"; vFkok orZeku gks 
ldrk gS] blds i;kZIr gksus dh vfuok;Zrk Hkh ugha gSA dqN u dqN izfrQy 
vuqcU/k esas vo'; gh gksuk pkfg,A ,d vU; vko';d fu;e gS fd&izfrQy 
okLrfod gksuk pkfg,A izfrQy ,oa mís'; voS/kkfud ugha gksuk pkfg,A 
voS/kkfud mn~ns'; ,oa izfrQy okys Bgjko O;FkZ ,oa voS/kkfud gks ldrs gSaA 
 vuqcU/kksa dk ,d lkekU; fu;e ;g Hkh gS fd dsoy lEcfU/kr i{kdkj 
gh vuqcU/k ds fo"k; esa okn izLrqr dj ldrs gSa vU; i{kdkjksa dks bldk 
vf/kdkj ugha gSA VªLV ds vuqcU/k ds ekeyksa esa] ikfjokfjd fuiVkjksa ds vuqcU/kksa 
esa] fofue;lk/; foi= ds Hkqxrku ds vuqcU/kksa esa rFkk ,tsUlh ds vuqcU/kksa esa 
ckgjh i{kdkj tks blls ykHkkfUor gksrs gksa og blds fØ;kUou ds fy, okn 
izLrqr dj ldrs gSaA 
 ^^izfrQy jfgr Bgjko O;FkZ gksrs gSa^^ ;g loZekU; fu;e gSA ijUrq dqN 
,sls vuqcU/k Hkh gksrs gSa tks izfrQy u gksrs gq, Hkh fof/kekU; gksrs gSaA mnkgj.k 
ds fy,&izse ,oa Lusg rFkk utnhdh lEcU/kksas ds Bgjko] LosPNk ls fd;s x;s 
Hkwrdky ds dk;Z dh {kfriwfrZ dk opu] vof/k oftZr _.k ds Hkqxrku dk opu] 
nku ,oa HksaVs] ,tsUlh rFkk fu%'kqYd fu{ksi ds vuqcU/kA ,sls vuqcU/k izfrQy 
jfgr gksrs gq, Hkh oS/k ekus tkrs gSaA 
 vuqcU/k dks oS/k gksus ds fy, mlesa i{kdkjksa dh Lora= lgefr Hkh 
vko';d gSA Lora= lgefr dk vk'k; gS fd i{kdkjksa us LosPNk ls vuqcU/k ds 
fy, Lohdf̀r nh gSA Lohd̀fr esa izLrkod dk vFkok vU; i{kdkjksa dk dksbZ 
izHkko ;k ncko ugha gSA Lohd̀fr dHkh&dHkh fopkjksa dh fHkUurk ls Hkh izHkkfor 
gksrh gSA ,slh Lohd̀fr O;FkZ gksrh gSA Hkkjrh; vuqcU/k vf/kfu;e ds vUrxZr 
/kkjk 14 esa of.kZr gS fd ;fn Lohd̀fr mRihM+u] vuqfpr izHkko] diV] feF;ko.kZu 
rFkk xyrh ds }kjk izkIr dh xbZ gS rks ,slh lgefr Lora= ugha ekuh tk,xhA 
ftl i{kdkj dh lgefr bl izdkj ls izkIr dh xbZ gS] mldh bPNk ij 
vuqcU/k O;FkZ ?kksf"kr gks ldrs gSa vkSj nks"kh i{kdkjksa ij n.MkRed dk;Zokgh Hkh 
gks ldrh gSA bu vuqcU/kksa ds ihfM+r i{kdkj {kfriwfrZ ,oa iqu% LFkkiuk Hkh izkIr 
dj ldrs gSaA 
 mRihM+u ds }kjk ,slk dk;Z djds tks Hkkjrh; n.M lafgrk ds vUrxZr 
vijk/k dh Js.kh esa vkrk gS] nwljs i{k dh lgefr izkIr dh tkrh gSA vuqfpr 
izHkko esa i{kdkj viuh izHkkoh fLFkr dk vokaNuh; iz;ksx djds nwljs i{k dh 
lgefr izkIr djrs gSaA diV ,d ,slk d`R; gS ftldk mís'; gh nwljs i{k ds 
/kks[kk nsuk gksrk gSA diV dh n'kk esa vuqcU/k dks iwjk djus dk mn~ns'; ugha 
gksrk gS] oju~ nwljs i{k dks gkfu igqapkdj Lo;a dks ykHkkfUor djuk gksrk gSA 
diV ,d voS/kkfud d̀R; gS tks n.Muh; vijk/k gSA feF;ko.kZu ds vUrxZr 
,d i{kdkj oLrqfLFkr dks lgh izLrqr u djds vuqcU/k dk iz;kl djrk gSA 
;fn oLrqfLFkfr dk lgh izLrqfrdj.k funksZ"k Hkkouk ls gks x;k gS vFkok Hkwy ls 
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gks x;k gS rks vuqcU/k O;FkZuh; gksxkA ;fn feF;ko.kZu tkucw>dj fd;k tkrk 
gS rks og diV dh Js.kh esa j[kk tk,xkA xyrh ,d ,slh fLFkfr gS ftlds 
dkj.k vuqcU/k O;FkZuh; rHkh gks ldrs gSa tc og nwljs ns'k ds dkuwuksa ls 
lEcfU/kr gksaA ;fn vius ns'k ds dkuwu ls lEcfU/kr xyrh gks rks ,sls vuqcU/k 
O;FkZ ugha gksrs gSa oju dkuwu ds izko/kkuksa }kjk lEikfnr gksrs gSaA tkucw>dj 
dh xbZ xyrh diV ekuh tkrh gSA ,d ckr /;ku j[kus dh gS fd vuqcU/k ds 
i{kdkj xyrh dks lq/kkj ldrs gSa vkSj vuqcU/k dks fØ;kfUor dj ldrs gSaA 

4-5 'kCnkoyh  
Bgjko (Agreement): izR;sd opu ;k opuksa dk lewg tks ,d nwljs dk 

izfrQy gks ¼/kkjk 2e½ 

vuqcU/k (Contract)% ,d Bgjko tks jktfu;e }kjk izorZuh; gksaA ¼/kkjk 2 (h)½ 
U;k;ksfpr (Lawful)%&tks fof/klEer gksA 
izfrQy (Consideration)%&^^dqN ds cnys dqN^^ dk ikjLifjd opu tks nksuksa 
i{kksa dks Lohdk;Z gksA 
mn~ns'; (Objectives)%&vuqcU/k dk xarO;] y{;] ftlds fy, vuqcU/k fd;k x;k 
gSA 
oS/k izfrQy (Valid Consideration)%&izfrQy tks fof/k }kjk Lohdk;Z gksA 
oS/k mn~ns'; (Valid Objective)%&vuqcU/k dk mn~ns'; tks fof/k }kjk ekU; gksA 
Lora= lgefr ¼Free Consent½% vuqcU/k esa i{kdkjska dk LosPNk }kjk fcuk fdlh 
ncko ds lgefr nsuA 
mRihM+u ¼Coercion½% vuqcU/k ds ,d i{kdkj }kjk nwljs i{kdkj dh lgefr Mjk 
/kedkdj ;k vijkf/kd d̀R; }kjk izkIr djukA 
diV ¼Fraud½% vlR; dFku }kjk ;k vuSfrd vFkok voS/kkfud d̀R; }kjk nwljs 
i{kdkj dks gkfu igqapkukA 
feF;ko.kZu ¼Misreprecentation½% vuqcU/k ds fdlh lR; dks fHkUu izdkj ls 
izLrqr djukA 
xyrh ¼Mistake½% vuqcU/k ls lEcfU/kr rF; dks xyr izdkj ls izLrqr djukA 
mís'; lgefr izkIr djuk gksukA 
iqu%LFkkiuk ¼Reastitution½% vuqcU/k ls igys okyh fLFkr cgky djokukA 
ihfM+r i{kdkj ¼Aggrieved Party½% og i{k ftldh lgefr Lora= ugha jg xbZA 
{kfriwfrZ ¼Damages½% ihfM+r i{kdkj gkfu dh iwfrZ dh ekaxA 

4-6 cks/k iz'u 
iz'u 1%& oS/k vuqcU/k ds vko';d y{k.kksa esa izfrQy dks ifjHkkf"kr 

dfj,A 
iz'u&2& izfrQy ds y{k.kksa ,oa fu;eksa dh O;k[;k dfj,A 
iz'u 3& mu ifjfLFkfr;ksa dk mYys[k djsa ftuesa izfrQy ls vlEc) I
  {kdkj dks vuqcU/k esa gLr{ksi dk vf/kdkj izkIr gksrk gSA 
iz'u&4& izfrQy jfgr Bgjko dc O;FkZ ugha gksrs gSa\ 
iz'u&5& voS/kkfud izfrQy ls D;k le>rs gSaA 
iz'u&6  Lora= lgefr D;k gksrh gS\ 
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iz'u&7  mRihM+u ls D;k vk'k; gS\ 
iz'u&8  mRihM+u ds }kjk fd;s x;s vuqcU/kksa dk ifj.kke D;k gksrk gS\ 
iz'u&9  vuqfpr izHkko dks mnkgj.k }kjk Li"V dfj,A 
iz'u&10  diV ls D;k vk'k; gSA 
iz'u&11  diV ds y{k.kksa dks crkb,A 
iz'u&12  diV djus ds fofHkUu izdkjksa dks crkb,A 
iz'u&13  diV }kjk lEikfnr vuqcU/k esa ihfM+r i{kdkj dks D;k mik; 

izkIr gSaA 
iz'u&14  feF;ko.kZu ls vki D;k le>rs gSa\ feF;ko.kZu vuqcU/k esa fdl 

izdkj ls gqvk ekuk tkrk gS\ 
iz'u&15  xyrh ls gq, vuqcU/kksa ls D;k vk'k; gSA xyrh fdrus izdkj ls 

gks ldrh gS\ 
iz'u&16  xyrh ls gq, vuqcU/kksa dk izHkko D;k gksrk gS\ 

4-7 cks/k iz'uksa ds lEHkkfor mRrj  

1- bl iz'u ds mRrj esa vki izfrQy dk vFkZ ,oa ifjHkk"kk mnkgj.k 
lfgr nhft,A 

2- bl iz'u ds mRrj esa vkidks izfrQy dh ifjHkk"kk tks Hkkjrh; vuqcU/k 
vf/kfu;e esa nh gS og laf{kIr nsuk gS rRi'pkr~ fu;eksa dks fy[kuk gSA 

3- bl iz'u esa vkidks 4-2-2 dk lEiw.kZ Hkkx dks vius 'kCnksa esa la{ksi esa 
fy[kuk gSA 

4- bl iz'u ds mRrj esa vkidks igys rks ;g oS/kkfud fu;e crkuk gS fd 
izfrQy jfgr Bgjko O;FkZ gksrs gSa rRi'pkr~ bl fu;e ds viokn ds 
:i esa mu lHkh izko/kkuksa dks fy[kuk gS tks 4-2-3 esa of.kZr gSA 

5- bl iz'u ds mRrj esa 4-2-4 esa of.kZr leLr fcUnqvksa dk Lej.k djuk 
gSA 

6- bl iz'u ds mRrj esa fcUnq 4-3 dks iw.kZ :i ls Lej.k djuk gSA 
7- bl iz'u ds mRrj esa fcUnq 4-3-1 ds lfoLrkj fy[kuk gSA 
8- ;gk¡ ij fcUnq 4-3-1-1 dks Lej.k dfj,A 
9- fcUnq 4-3-2 dks iw.kZ :i ls fy[kuk gSA 
10- bl iz'u ds mRrj esa fcUnq 4-3-3 dk v/;;u dfj,A 
11- blds mRrj esa fcUnq 4-3-3-1 dks iwjk if<+,A 
12- bl iz'u ds mRrj esa fcUnq 4-3-3-2 dks mifcUnqksa lfgr foLrkj ls 

fyf[k,A 
13- bl iz'u ds mRrj esa fcUnq 4-3-3-3- dks lfoLrkj fyf[k,A 
14- bl iz'u ds mRrj esa fcUnq 4-3-4 ,oa fcUnq 4-3-4-1 ,oa fcUnq 4-3-4-2 rFkk 

fcUnq 4-3-4-3 dks fyf[k,A 
15- fcUnq 4-4-5 dks mifcUnqvksa lfgr foLrkj ls fyf[k,A 
16- bl iz'u ds mRrj esa fcUnq 4-3-5-3 dks fyf[k,A 

4-8   Loij[k iz'u  
1- oS/k vuqcU/k ds vko';d ?kVd ds :i esa vuqcU/k dh O;k[;k dfj,A 
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2- izfrQy dh ifjHkk"kk nhft,A ^^izfrQy jfgr Bgjko O;FkZ gksrs gSa**A bl 
fu;e dks rFkk blds vioknksa dks crkb,A 

3- izfrQy dh ifjHkk"kk nhft,A ^^izfrQy jfgr Bgjko O;FkZ gksrs gS**A 
4- ^^izfrQy dks i;kZIr gksuk vko';d ugha gS ijUrq izfrQy jfgr Bgjko 

O;FkZ gksrs gSa**A O;k[;k dfj,A 
5- Lora= lgefr ls vki D;k le>rs gSa\ 
6- lgefr dc Lora= ugha gksrh\ vuqcU/k esa blds izHkko dk foospu 

dfj,A 
7- mRihM+u ls D;k vk'k; gS\ mRihM+u }kjk fd;s x, vuqcU/kksa dk ifj.kke 

D;k gksrk gS\ 
8- diV dks ifjHkkf"kr dfj,A blds fofHkUu izdkj D;k gS\ 
9- diV ls vki D;k le>rs gSa\ diV fd;s x;s vuqcU/kksa dh ifj.kfr D;k 

gksrh gS\ 
10- vuqfpr izHkko ls mRiUu vuqcU/k ,oa blds izHkko dks mnkgj.k lfgr 

le>kb,A 
11- feF;ko.kZu D;k gS\ ;g dc diV dh Js.kh esa j[kk tkrk gS\ 
12- xyrh ls mRiUu Bgjkoksa dk izHkko D;k gksrk gS\ xyrh dh ifjHkk"kk 

lfgr le>kb,A 

4-9 lUnHkZ iqLrdsa  
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & 

Sons; New Delhi. 

4. Students Guide to Merchantile & Commercial Laws : Rohini 

Aggarawal, Taxmann Allied Services (P) Ltd.; New Delhi. 

5. Principles of Mercantile Law : Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law : K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 

  



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    66 

bdkbZ&05  O;FkZ Bgjko ,oa la;ksfxd vuqcU/k (Void 

Agreements and Contingent Contracts) 
bdkbZ dh :ijs[kk 
5-1 ifjp;  

5-2 O;FkZ Bgjko% vFkZ ,oa ifjHkk"kk 
5-2-1 O;FkZ Bgjkoksa ds izdkj   

5-3 la;ksfxd vuqcU/k% vFkZ ,oa ifjHkk"kk 
5-3-1 la;ksfxd vuqcU/kksa ds y{k.k   

5-3-2 la;ksfxd vuqcU/kksa ds fu;e   

5-3-3 ckth yxkus ds Bgjko ,oa la;ksfxd vuqcU/kksa esa vUrj  

5-4 lkjka'k  

5-5 'kCnkoyh 
5-6 cks/k iz'u 

5-7 cks/k iz'uksa ds mRrj 

5-8 Loij[k iz'u 

5-9 lUnHkZ iqLrdsa  
 

mís';  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• O;FkZ Bgjko fdls dgrs gSa] dk o.kZu dj ldsaA 

• Bgjkoksa dh oS/krk ds fy, mUgsa ns'k ds vU; izpfyr dkuwuksa ds 
izko/kkuksa ds vUrxZr gksuk pkfg,] dks Li"V dj ldsaA 

• Hkkjrh; vuqcU/k vf/kfu;e ds }kjk fdu Bgjkoksa dks Li"V :i ls O;FkZ 
?kksf"kr fd;k x;k gS] dk o.kZu dj ldsa A  

5-1 izLrkouk  

 iwoZ dh bdkb;ksa esa vkius Bgjkoksa ds ckjs esa lfoLrkj v/;;u fd;k gSA 
Bgjkoksa esa nks i{kksa ds e/; izLrko ,oa Lohdf̀r ds lkFk&lkFk vU; fo'ks"krkvksa 
tSls izfrQy] Lora= lgefr] rFkk oS/k mn~ns'; bR;kfn dk gksuk vfuok;Z gSA 
lHkh oS/k y{k.kksa ds gksrs gq, Bgjko rks gks tk,xsa ijUrq og fof/k }kjk izoZruh; 
rHkh gksaxs tc Bgjko ls mRiUu vuqcU/k O;FkZ u ?kksf"kr dj fn, x, gksaA 
vkidks ;g Hkh Kkr gSa fd fof/k }kjk izorZuh; Bgjko gh vuqcU/k dgykrs gSaA 
Bgjko esa oS/k vuqcU/k ds lHkh vko';d y{k.kksa ds gksrs gq, Hkh dHkh&dHkh mUgsa 
O;FkZ O;FkZ ?kksf"kr dj fn;k tkrk gS] ;fn ,sls vuqcU/k ns'k esa izpfyr vU; 
fo/kkuksa ;k jktfu;e dk mYya?ku djrs gksA 

5-2 O;FkZ Bgjko% vFkZ ,oa ifjHkk"kk (Meaning and Definition of 

Void Agreements) 

 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 2(g) esa of.kZr gS fd ^^O;FkZ vuqcU/k 
og gksrs gSa tks fof/k }kjk vizorZuh; gksa**A bldk vFkZ ;g gS fd fof/k }kjk 
izorZuh; gksus dh ;ksX;rk Bgjko dks oS/k vuqcU/k dk :i iznku djrh gSA 
Bgjko esa lHkh vko';d rRoksa dks gksuk pkfg, vkSj mls ns'k ds izpfyr dkuwuksa 
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dk mYya?ku ugha djuk pkfg,A rHkh Bgjko oS/k ekus tkrs gSaA Hkkjrh; vuqcU/k 
vf/kfu;e dqN vuqcU/kksa dks Li"V :i ls O;FkZ ?kksf"kr djrk gSA ftudk 
v/;;u vki vxzfyf[kr iafDr;ksa esa djsaxsA 

5-2-1 O;FkZ Bgjkoksa ds izdkj (Types of Viod Agreements) 

 Hkkjrh; vuqcU/k vf/kfu;e dh fofHkUu /kkjkvksa esa fuEu Bgjkoksa dks O;FkZ 
?kksf"kr fd;k x;k gS] bl izdkj ls gSa& 
i. v;ksX; i{kdkjksa }kjk Bgjko ¼/kkjk&11½ 
ii- xyrh }kjk fd;k x;k Bgjko ¼/kkjk&20½ 
iii- voS/k] izfrQy ,oa mn~ns'; okys Bgjko ¼/kkjk&23&24½ ,oa 
iv-  fcuk izfrQy okys Bgjko ¼/kkjk&25½ 
 vc vkidks ,sls vuqcU/kksadk v/;;u djuk gS tks Hkkjrh; vuqcU/k 
vf/kfu;e ds }kjk Li"V :i ls O;FkZ ?kksf"kr fd;s x;s gSaA tks fuEu iafDr;ksa esa 
of.kZr gSA 
1 fookg esa O;o/kku Mkyus okys Bgjko (Agreements in Restraint of 

Marriage)  

 fookg djuk vFkok u djuk O;fDr dk Lo;a dk ekSfyd rFkk Lora= 
fu.kZ; gksrk gSA fdlh vuqcU/k ds }kjk i{kdkjksa dh orZeku oSokfgd fLFkr 
vFkok Hkfo"; dh fLFkfr dks ;fn izHkkfor fd;k tkrk gS rks ,slk vuqcU/k Li"V 
:i ls O;FkZ gksxkA ;fn ,d i{k nwljs i{k ds lEeq[k izLrko j[krk gS fd ^^eSa 
rqels O;kikfjd lEcU/k rHkh rd tkjh j[kw¡xk tc rd rqe vfookfgr jgksxs**] 
,slk Bgjko O;FkZ gSA jkvksjkuh cuke xqykcjkuh ¼bykgkckn 1962½ ds fookn esa 
,d e`r O;fDr dh nks fo/kokvksa us vkil esa vuqcUU/k fd;k fd ;fn muesa ls 
dksbZ iqu% fookg djsxh rks ifr dh lEifRr esa ls mls viuk fgLlk NksM+ nsuk 
iM+sxkA U;k;ky; us fu.kZ; fn;k fd ;g vuqcU/k fookg esa :dkoV Mkyus okyk 
ugha gS vr% O;FkZ ugha gSA ¼/kkjk&26½ 
2  O;kikj esa O;o/kku Mkyus okys Bgjko (Agreements in Restraint of 

Trade) 

 izR;sd O;fDr dks vf/kdkj gS fd og Lora=rk iwoZd oS/k O;kikj vius 
ns'k esa dgha Hkh djsaA O;fDr dks ,sls vf/kdkj ls fdlh Hkh izdkj ds Bgjko }kjk 
oafpr ugha fd;k tk ldrk gSA /kkjk 27 esa of.kZr gS fd ^^izR;sd Bgjko ftlds 
}kjk dksbZ O;fDr fdlh oS/kkfud dkjksckj] O;kikj vFkok O;olk; djus ls oafpr 
fd;k tkrk gS rks og ml lhek rd O;FkZ gksxkA** ^^ml lhek** ls vk'k; gS fd 
vuqcU/k dk og Hkkx O;FkZ gksxk ftlds }kjk ,slk izfrcU/k yxk;k tkrk gSA 
mnkgj.k ds fy, eks/kqc pUnz cuke jktdqekj nkl ¼dydRrk 1902½ ds okn esa 
oknh ,oa izfroknh] dydRrk ds ,d bykds esa izfr}Unh O;kikjh FksA izfroknh 
dks ,d fuf'pr /kujkf'k oknh dks nsuh Fkh ftlds mijkUr oknh dks viuk 
O;kikj ml bykds ls cUn dj nsuk FkkA oknh us viuk O;kikj rks cUn fn;k 
ijUrq izfroknh us r; /kujkf'k ugha nhA ckn esa okn gksus ij U;k;ky; us bl 
vuqcU/k dks O;FkZ ekukA 
 vki dqN ,sls vioknksa ds ckjs esa Kku izkIr dfj, ftuds vUrxZr 
O;kikfjd dk;Zokgh dks dHkh&dHkh izfrcfU/kr fd;k tk ldrk gS] ,oa og O;FkZ 
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ugha gksrh gSA /kkjk 27 ds vUrxZr O;kikj esa O;o/kku Mkyus okys Bgjko fuEu 
ifjfLFkfr;ksa esa O;FkZ ugha ekuk tkrk gSA 
(i) [;krh ds foØ; dh n'kk esa (Sale of Goodwill) 

 [;krh ds foØsrk ,oa [;kfr ds Øsrk ds e/; Bgjko gks ldrk gS fd 
tc rd [;kfr dk Øsrk ml {ks= esa O;kikj djsxk rc rd [;kfr dk foØsrk 
ml {ks= esa leku izdkj dk O;kikj ugha dj ldrkA ;g izfrcU/k rHkh ekU; 
gksxk tc U;k;ky; dks mfpr izrhr gksrk gksA O;kikj dh izd̀fr vkSj lhek,a 
,sls vuqcU/kksa dks oS/k vFkok O;FkZ ?kksf"kr djus esa egRoiw.kZ gksrh gSaA 
(ii) lk>snkjh dh n'kk esa (In Case of Partnership) 

 Hkkjrh; lk>snkjh vf/kfu;e ds dqN izko/kku ,sls gSa tks fofHkUu izfrcU/kksa 
dks ekU;rk nsrs gSaA mnkgj.k ds fy, Hkkjrh; lk>snkjh vf/kfu;e dh /kkjk 11 
ds vuqlkj lk>snkj vkil esa ,slk Bgjko dj ldrs gSa fd tc rd og QeZ esa 
lk>snkj gSa rc rd muesa ls dksbZ QeZ ds O;olk; ds vfrfjDr nwljk O;olk; 
ugha djsxkA  
 blh izdkj ls ,d vodk'k xzg.k dj pqds lk>snkj ij ;g izfrcU/k fd 
og QeZ ds O;olk; ls lVh viuh tehu ij mlh izdkj dk O;kikj ugha 
djsxk] U;k;ky; dks mfpr izrhr gqvk vkSj ml ij Hkh ykxw gqvk ftlus ml 
tehu dks vodk'k xzg.k dj pqds lk>snkj ls Ø; fd;k Fkk ¼gqdqeh pUnz cuke 
t;iqj vkbl ,.M vk;y feYl 1944½A 
(iii) lk>snkjh ls vyx gksus okys lk>snkj ij izfrcU/k (Restriction on 

Separating Partner) 

 Hkkjrh; lk>snkjh vf/kfu;e dh /kkjk 26¼2½ ds vuqlkj lk>snkj ,slk 
vuqcU/k dj ldrs gSa fd ^^tc og QeZ esa lk>snkj ugha jgsaxs rks ,d fuf'pr 
le; rd vFkok fuf'pr lhek rd QeZ ds O;kikj ls feyrk tqyrk O;kikj 
ugha djsaxsA** 
(iv) lk>snkjh dh [;kfr ds foØ; dh n'kk esa izfrcU/k (Restriction in case 

of Sale of Goodwill of Partnership) 

 lk>snkjh vf/kfu;e dh /kkjk 53 ds vuqlkj lk>snkj] [;kfr dk foØ; 
djrs le; [;kfr ds Øsrk ds lkFk vuqcU/k dj ldrs gS fd ^^Øsrk fuf'pr 
lhekvksa vFkok le; ds Hkhrj QeZ ds O;olk; ls feyrk tqyrk dksbZ O;kikj 
ugha djsxkA** 
(v) QeZ dh lekfIr dh n'kk esa izfrcU/k (Restriction in case of Dissolution 

of Firm) 

 lHkh lk>snkj lk>snkjh esa izos'k djrs le; ,slk vuqcU/k dj ldrs gSa 
fd QeZ dh lekfIr dh n'kk esa muesa ls lHkh lk>snkj ,d fuf'pr vof/k 
vFkok fuf'pr lhekvksa ds Hkhrj QeZ ds O;olk; ls feyrk&tqyrk dksbZ 
O;olk; ugha djsaxsA 
(vi) ukSdjh ls lEcfU/kr Bgjkoksa esa izfrcU/k (Restriction in Agreements of 

Employment) 

 ukSdjh ds Bgjkoksa esa ,slk izfrcU/k cgq/kk yxk;k gqvk ns[kk tkrk gS fd 
deZpkjh tc rd ,d fu;ksDrk ds ikl dk;Zjr gS rc rd og fdlh nwljs 
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fu;ksDrk ds fy, dk;Z ugha djsxk vFkok dksbZ ,slk O;kikj ugha djsxk tks 
fu;ksDrk ds O;kikj ds fy, izfr}fUnrk iSnk djsA ,slk izfrcU/k HkwriwoZ 
deZpkfj;ksa ij ugha ykxw gksxkA buds vfrfjDr ,sls Bgjko Hkh gksrs gSa tks 
izfr;ksfxrk dks lhfer djrs gksa vFkok ,df/kdkj dh izo`̀fÙk dks c<+kok nsrs gksa 
rks og Hkh O;FkZ ekus tkrs gSaA 
3 oS/kkfud dk;Zokgh izkjEHk djus esa :dkoV Mkyus okys Bgjko 
 (Agreements in Restraint of Initiating Legal Proceedings)  

 U;k;ikfydk ds }kjk lHkh dks U;k; izkIr djus dk rFkk U;k;ky; dh 
'kj.k ysdj vius vf/kdkj izkIr djus dk ekSfyd vf/kdkj gksrk gSA ;fn ,slk 
dksbZ Bgjko fd;k tk, ftlesa i{kdkjksa ij U;kf;d izfØ;k dh 'kj.k esa tkus 
ij izfrcU/k yxk;k tkrk gS rks ,slk vuqcU/k O;FkZ gksxkA blds vfrfjDr 
U;kf;d izfØ;k dks chp esas gh jksd nsus okys Bgko Hkh O;FkZ gksaxsA 
 Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 28 esa blls lEcfU/kr fuEu izko/kku 
fn;s x;s gSA 
1- ,slk izR;sd Bgjko O;FkZ gS tks i{kdkjksa dks vuqcU/k ds v/khu] lkekU; 

U;kf;d izfØ;k ds }kjk oS/kkfud vf/kdkj izkIr djus ls jksds vFkok 
ml le; dks lhfer djsa ftlds vUrxZr og vius vf/kdkjksa dks 
izofrZr djk ldrk gSA ,sls vuqcU/k ml lhek rd O;FkZ gksrs gSa tgk¡ 
rd ,slk izfrcU/k yxk;k tkrk gSaA 

2- ,sls vuqcU/k tks fyfeVs'ku vf/kfu;e esa of.kZr lhek dks lhfer bl 
mís'; ls djrs gks fd vU; jktfu;eksa ds izko/kkuksa dks fu"Qy djk;k 
tk ldsaA 

 blh izdkj ls oS/kkfud izfØ;k dks Lohdkj u djus ds vuqcU/k Hkh O;FkZ 
gksrs gSaA ijUrq ,sls vuqcU/k ftuds i{kdkj fookn dks U;k;ky; esa u ys tkdj 
iap fu.kZ; dks lqiqn djus dks lger gksrs gSa] O;FkZ ugha gksrs gSaA iapfu.kZ; ds 
ekeys esa ,d ckr egRoiw.kZ gS fd vlarq"V i{kdkj blds fu.kZ; dks U;k;ky; 
esa pqukSrh ns ldrs gSaA ¼/kkjk&28½ 
4   vfrfuf'pr vFkZ okys vuqcU/k (Agreements Having Uncertain 

Meaning) 

 ,sls vuqcU/k] ftudk vFkZ vfuf'pr gks vFkok ftudk vFkZ fuf'pr u 
fd;k tk lds] O;FkZ gksrs gSaA ;g vfuf'prrk ewY; dks ysdj] ek=k dks ysdj] 
fo"k;oLrq dks ysdj ;k fQj LokfeRo dks ysdj gks ldrh gSaA mnkgj.k ds fy, 
jke] ';ke ls 500 Vu ^rsy* ds foØ; dk vuqcU/k djrk gSA ;gk¡ ij jke [kk| 
rsy dk foØsrk gS vkSj ';ke vkVkseksckby dk;Z'kkyk pykrk gSA leL;k gS fd 
,d dks pkfg, eksVj esa Mkyus okyk rsy rks nwljk i{k foØ; djrk gS [kk| 
rsyA vuqcU/k esa flQZ ^rsy* 'kCn dk iz;ksx gqvk gS vr% ;g vuqcU/k jke vkSj 
';ke nksuksa ds fy, O;FkZ gSA ,d vkSj mnkgj.k ysa gfj tks fd ,d tkus ekus 
[kk| rsy dk mRiknd gS eksgu dks 100 Vu rsy cspus dk vuqcU/k djrk gSA 
;gk¡ ij vuqcU/k dks O;FkZ ugha fd;k tk ldrk gSA D;ksafd gfj ds O;kikj dh 
[;kfr gh bl ckr dh |ksrd gS fd fo"k;oLrq D;k gksxhA ,d vU; mnkgj.k 
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esa eksgu] viuh dkj dks 190000 ;k 200000 #0 ds chp esa lksgu dks foØ; 
djus dk izLrko djrk gS\ ;g ,d vfuf'pr vFkZ okyk Bgjko gSA ¼/kkjk&29½ 
5  ckth yxkus ds Bjko (Wagering Agreements)  

 Hkkjrh; vuqcU/k vf/kfu;e dh 30 ds vuuqlkj ^^ckth yxkus ds :i esa 
fd, x, Bgjko O;FkZ gksrs gSa**A ckth yxkus dk Bgjko og gksrk gS ftlesas nks 
i{kdkj Hkfo"; dh vfuf'pr ?kVuk ds ?kfVr gksus ij ,d nwljs dks /ku ;k /ku 
ds cnys dqN oLrq ;k lEifRr nsus dk opu nsrs gS fd ;fn ?kVuk ?kVh rks 
igyk i{kdkj nwljs i{kdkj dks vkSj ;fn ?kVuk ugha ?kVrh gS rks nwljk i{kdkj 
igys i{k dks /ku ;k /ku ds cnys oLrq ;k lEifRr nsxkA mnkgj.k ds fy;s 
;fn jke] vkSj eksgu ,d Bgjko djrs gSa fd vkbZ0ih0,y0 fØdsV eSp esa ;fn 
Vhe d thrrh gS rks eksgu] jke dks 5000 #0 nsxk vkSj ;fn Vhe d ugha 
thrrh gS rks jke] eksgu dks 5000@&#0 nsxkA ;g ,d ckth yxkus dk Bgjko 
gSA 
 ckth yxkus ds Bgjko dh fo'ks"krk ;g gksrh gS fd ?kVuk vfuf'pr 
gksrh gS D;ksafd bls Hkfo"; esa ?kfVr gksuk gS vkSj ;fn ?kVuk ?kV pqdh gS rks 
i{kdkj mlds ifj.kke dks ugha tkurs gSa] vkSj ?kVuk ds ifj.kke ds ckjs esa 
ijLij fojks/kkHkklh fopkj j[krs gSa] tSls fd eSp dk ifj.kke D;k gqvk gksxkA 
 ckth yxkus ds Bgjko dks U;k;k/kh'k ,y0ts0 dkVu us bl izdkj 
ifjHkkf"kr fd;k gS-----**ckth yxkus ds Bgjko dk ,d vko';d rF; ;g gS fd 
blesa fdlh Hkkoh ?kVuk ds ?kfVr gksus ij tks Bgjko ds le; vfuf'pr Fkh] 
,d i{kdkj thrrk gS rks nwljk i{kdkj gkjrk gS**A 
 dkjfyy cuke dkjoksfyd Leksd cky da0 ds fookn esa U;k;k/kh'k 
gkfdUl us ckth yxkus ds Bgjko dks bl izdkj ifjHkkf"kr fd;k gS fd ^^ckth 
yxkus dk Bgjko ,d ,slk Bgjko gS ftlesa nks O;fDr fdlh Hkkoh vfuf'pr 
?kVuk ds fo"k; esa foijhr fopkj j[krs gq, vkil esa ;g Bgjko djrs gSa fd 
bl ?kVuk ds fuf'pr gks tkus ij ,d O;fDr dh nwljs O;fDr ij thr gksxh 
vkSj nwljk mldks dqN /ku ;k dksbZ nwljh oLrq nsxk] vuqcU/k ds i{kdkjksa esa ls 
fdlh dk ml vuqcU/k esa ml /kujkf'k ;k oLrq ds vfrfjDr vU; dksbZ fgr 
ugha gksrk ftls fd og thrsxk ;k gkjsxk vkSj bl rjg muesa ls fdlh dk Hkh 
vuqcU/k ds fy, dksbZ okLrfod izfrQy ugha gksrkA** 
(i) ckth yxkus ds Bgjko ds y{k.k (Features of Wagering Agreements) 

ckth yxkus ds Bgjko esa fuEu fo'ks"krk,a ikbZ tkrh gS& 
(i) blesa ?kVuk ds ?kfVr gksus dks ysdj fuf'pr /ku ;k /ku ds cnys esa 

dqN nsus dk opu fn;k tkrk gSA 
(ii) ,sls Bgjko ?kVuk ds ?kfVr gksus vFkok u ?kfVr gksus ij fuHkZj djrsa 

gSA ckth yxkus ds Bgjko vf/kdrj Hkfo"; dh ?kVuk ij vk/kkfjr gksrs 
gSaA ;g Hkwrdky dh ?kVuk ls Hkh lEcfU/kr gks ldrs gSa c'krsZ i{kdkjksa 
dks ?kfVr gq, ifj.kke dh tkudkjh u gksA 

(iii) ckth ds Bgjkoksas esa ?kVuk ds ?kfVr gksus rd izR;sd i{kdkj dks thrus 
vFkok gkjus dh leku lEHkkouk gksrh gSA ,sls vuqcU/k ftlesa fdlh 
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i{kdkj dks flQZ thrus dh gh lEHkkouk gks ckth yxkus dk Bgjko 
ugha gksrk gSA 

(iv) ckth yxkus ds Bgjko esa ?kVuk ds ?kfVr gksus ij fdlh Hkh i{kdkj dk 
fu;a=.k ugha gksuk pkfg,] vU;Fkk ;g ckth dk Bgjko ugha gksxkA 

(v) ckth yxkus ds Bgjkoksa esas ?kVuk ds ?kfVr gksus vFkok u ?kVus ij 
ysu&nsu dh /kujkf'k ds vfrfjDr i{kdkjksa ds fy, dkbZ vU; izfrQy 
ugha gksrk gSA 

(ii) ckth yxkus ds Bgjjko O;FkZ gksrs gSaA (Agreements by Way of Wager 

Are Void)  
 Hkkjr esa ckth yxkus ds Bgjko Li"V :i ls O;FkZ ?kksf"kr fd, x, gSa 
¼/kkjk&30½A egkjk"Vª vkSj xqtjkr us bUgsa voS/k Hkh ?kksf"kr fd;k x;k gSA ckth 
ds Bgjko esa i{kdkj thrh gqbZ /kujkf'k ;k oLrq izkIr djus ds fy, okn Hkh 
ugha dj ldrs gSA ckth ds ifj.kke dks iwjk djus ds fy, i{kdkj fdlh rhljs 
i{kdkj ftls nkao dk /kkjd Hkh dgrs gSa] dks lkSaik gqvk /ku ;k oLrq dks dkuwuh 
#i ls okil Hkh ugha ys ldrs gSaA ;fn ckth esa thrh xbZ /kujkf'k ds cnys esa 
dksbZ nwljk le>kSrk Hkh ;fn dj fy;k tk,] og Hkh oS/k ugha gksxkA 
(iii)  ckth ds O;ogkj rFkk vU; feyrs tqyrs O;kikfjd O;ogkj (Waging 

Agreement & Other Similar Trade Agreements)  
 fuEu iafDr;ksa esa vkidks dqN ,sls O;kikfjd ysunsuksa ds ckjs esa crk;k 
tk jgk gS ftuesa dqN vuqeku vFkok vfuf'prrk gksrh gS] ij og ckth ds 
Bgjko ugha dgykrs  gSaA ;g  lkekU; O;kikj ds Bgjko gksrs gSaA muesa ls dqN 
fuEuor~ gSa%& 
(i) Hkfo"; dh frfFk ij eky ds ewY; ls lEcfU/kr fdlh 'krZ ds vk/khu 

;fn fdlh i{kdkj dks c<+s ewY; ij eky dh lqiqnZxh ysus ds fy, ck/; 
fd;k tk ldrk gS rks bls ckth dk Bgjko ugha dgk tk,xkA ckth ds 
Bgjko esa eky dh okLrfod lqiqnZxh dk ugha dsoy ewY;ksa ds vUrj ds 
ysunsu dk mn~ns'; gksrk gSA blh izdkj ls Ø; foØ; ds fdlh 
vuqcU/k dks flQZ vuqeku dh izdf̀r dk gksus ds dkj.k ckth yxkus dk 
Bgjko ugha ekuk tk ldrk gSA tc rd ;g fl) u gks tk, fd 
vuqcu/k dk mn~ns'; flQZ dherksa ds vUrj dk ysu nsu gS u fd eky 
ds okLrfod gLrkUrj.k dkA 

(ii) LVkd ,DlpsUt ds lkSnksa dks Hkh ckth dk Bgjko ugha dgk tkrk gS] 
tcfd mu lkSnksa esa Hkkjh vfuf'prrk ,oa lV~Vs dk izHkko jgrk gSA 
LVkd ,Dlpsat ds vf/kdrj ekeyksa esa dsoy ewY; ds vUrj dk ysu 
nsu gh fd;k tkrk gSA ijUrq bu lkSnksa dks ckth ds lkSns ugha dgk 
tkrk gS D;ksafd ,d i{kdkj nwljs i{kdkj dks okLrfod lqiqnZxh ysus ds 
fy, ck/; dj ldrk gSaA blh izdkj ls mit foif.k ¼deksfMfV 
,DlpsUt½ ds O;kikjksa esa rsth&eanh ds vuqcU/k fd, tkrs gSaA ,sls 
vuqcU/kksa esa lV~Vs ,oa vfuf'prrk dk izHkko jgrk gSA mit foif.k ds 
vf/kdrj ekeyksa esa i{kdkj dherksa ds vUrj dk ysu nsu dj ysrs gSaA 
ijUrq bu vuqcU/kksa esa eky dh okLrfod lqiqnxh ysus vkSj nsus dh 
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ck/;rk gksrh gS] ftlds dkj.k bUgsa Hkh ckth yxkus ds Bgjko ugha dgk 
tkrk gSA 

(iii) ykVjh ds Bgjko O;FkZ gksus ds lkFk&lkFk voS/k Hkh gksrs gSaA ijUrq 
ljdkj }kjk izk;ksftr ykVjh vFkok ljdkj }kjk vuqeksfnr ykVjh 
ekU; gksrh gSA 

(iv) chek ds vuqcU/k esa Hkh vfuf'prrk gksrh gSA ij og O;FkZ ugha gksrs gSaA 
;fn fcuk chek;ksX; fgr ds dksbZ O;fDr viuk ;k fdlh rhljs i{k dh 
oLrq] lEifRr ;k thou dk chek djkrk gS rks ,slk chek dk vuqcU/k 
O;FkZ gksxkA 

5-3 la;ksfxd vuqcU/k% vFkZ ,oa ifjHkk"kk (Contingent Contracts: 

Meaning and Definition) 

 ,d vuqcU/k iw.kZ rc dgykrk gS tc opux`ghrk dks gj gky esa mldh 
'krksZa dks iwjk djus ds fy, ck/; gksuk iM+rk gSA bl fo"k; esa vki fiNyh 
bdkb;ksas esa v/;;u dj pqds gSaA 
 dHkh&dHkh vuqcU/k ,slh ifjfLFkfr ij fuHkZj djrk gS fd vuqcU/k ds 
vUrxZr fd;k tkus okyk dk;Z fdlh ?kVuk ds ?kfVr gksus ;k u gksus ij fuHkZj 
gksA ,sls vuqcU/kksa dks la;ksfxd vuqcU/k dgk tkrk gSA Hkkjrh; vuqcu/k 
vf/kfu;e dh /kkjk 31 ds vuqlkj ^^la;ksfxd vuqcU/k fdlh dk;Z dks djus 
vFkok u djus dk ,slk vuqcU/k gS tks fd ml vuqcU/k ds leikf'kZod 
(collateral) fdlh ?kVuk ds ?kfVr gksus ;k u gksus ij fuHkZj djrk gSA** mnkgj.k 
ds fy, Lohdf̀r ds fy, Hksts x, eky dk vuqcU/k la;ksfxd gksxk D;ksafd ;g 
fuHkZj djrk gS Øsrk }kjk eky dks Lohdkj fd;s tkus ;k vLohdkj fd;s tkus 
ijA 
 ,d mnkgj.k ysa] ';ke] jke dh lEifRr ftlds LokfeRo dk fookn 
U;k;ky; esa fopkjk/khu gS] jke ds i{k esa fu.kZ; vkus dh 'krZ ij Ø; djus dk 
vuqcU/k djrk gSA ;g ,d la;ksfxd vuqcU/k dgyk,xkA 
5-3-1 la;ksfxd vuqcU/kksa ds y{k.k (Features of Contingent Contracts) 
la;ksfxd vuqcU/kksa esa fuEu y{k.kksa dks ik;k tkrk gS& 
(i) bldk fu"iknu Hkfo"; dh fdlh ?kVuk ds ?kfVr gksus vFkok u ?kfVr 

gksus dh izf;drk ij fuHkZj djrk gSA ?kVuk ds ?kfVr gksus ij vk/kkfjr 
gksuk gh bldk fo'ks"k y{k.k gSA 

(ii) ?kVuk lnSo vfuf'pr gksuh pkfg,A ;fn ?kVuk dk ?kfVr gksuk r; gks 
vkSj vuqcU/k dk fu"iknu rnuqlkj fuf'pr gks rks ,slk vuqcU/k 
la;ksfxd vuqcU/k ugha dgyk,xkA 

(iii) vuqcU/k dks fdlh ?kVuk ds leikf'kZod gksuk pkfg,] vFkkZr~ ml ij 
fuHkZj gksuk pkfg,A 

(iv) ?kVuk ij fdlh i{kdkj dk fu;a=.k ugha gksuk pkfg,A 
 la;ksfxd vuqcU/kksa loZ Js"B mnkgj.k chek rFkk gkfu j{kk lEcU/kh 
vuqcU/k gSA thou chek esa ;fn chek /kkjd dh èR;q] chek vof/k dh ifjiDork 
ds iwoZ gks tkrh gS rks fuf'pr /kujkf'k (Sum-assured) mlds ukfer dks ns nh 
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tkrh gSA ;fn chek /kkjd thfor jgrk gS rks ifjiDork ds ckn dqy /kujkf'k 
chek /kkjd dks ns nh tkrh gSA 
5-3-2 la;ksfxd vuqcU/kksa ds fu;e (Rules Regarding Contingent 

Contracts) 
1 vf/kfu;e dh /kkjk 32 ds vuqlkj] la;ksfxd vuqcU/k tks Hkfo"; dh 

vfuf'pr ?kVuk ij fuHkZj djrs gSa mudks rc rd izofrZr ugha djk;k 
tk ldrk gS tc rd fd ?kVuk ?kV u tk,A mnkgj.k ds fy, d] [k 
ls vuqcU/k djrk gS fd og viuh eksVjdkj 100000@&#0 esa [k dks 
foØ; dj nsxk ;fn x ftlls d us igys ls foØ; dk izLrko dj 
j[kk gS ml eksVjdkj dks ysus ls euk dj nsA ;g ,d la;ksfxd 
vuqcU/k gksxkA ,slk vuqcU/k rHkh izorZuh; gksxk tc x mls ysus ls 
bUdkj dj nsaA 

 nwljk mnkgj.k ns[ksa&jke] ';ke ls vuqcU/k djrk gS fd ;fn og 'khyk 
ls fookg dj ys rks jke] ';ke dks 5000@&#0 nsxkA 'khyk dh èR;q fookg ls 
igys gks tkrh gSA ;g vuqcU/k O;FkZ gksxkA nksuksa gh vuqcU/kksa esa 'krZ gS ftlds 
iwjk gksus ij gh opunkrk dk nkf;Ro mRiUu gksxkA 
2 vf/kfu;e dh /kkjk 33 ds vuqlkj ;fn fof'k"V ?kVuk ds u ?kfVr gksus 

ij vuqcU/k dks izorZuh; gksuk gS] vkSj ;fn ml ?kVuk dk ?kfVr gksuk 
iw.kZ #i ls vlEHko gks tkrk gS rks vuqcU/k dks izorZuh; djk;k tk 
ldrk gSA mnkgj.k ds fy, d] [k dks ,d fuf'pr /kujkf'k nsus dk 
opu bl 'krZ ij nsrk gS fd ^^veqd tgkt ;fn u vk, rks**A og 
tgkt ikuh esa Mwc tkrk gSA ,slh fLFkr esa vuqcU/k dks izofrZr djk;k 
tk ldrk gSA 

3 vf/kfu;e dh /kkjk 34 ds vuqlkj ;fn vuqcU/k la;ksfxd gS ,slh 
ifjfLFkfr ij fd dksbZ O;fDr vfuZfn"V le; esa D;k dk;Z djsxk rks 
?kVuk dk gksuk vlEHko rc ekuk tk,xk tc O;fDr ds vkpj.k ls ;g 
irk gh u pys fd og fufnZ"V le; esa D;k dj ik,xkA ,d mnkgj.k 
ls bls Li"V fd;k tk jgk gS&jke] gfj dks 1000@&#0 izfrekg dh 
ukSdjh nsus dk izLrko djrk gS fd ;fn gfj] xkSjh ls fookg dj ysA 
xkSjh] egs'k ds lkFk fookg dj ysrh gSA vc gfj dk fookg xkSjh ds 
lkFk gksuk vlEHko gks tk,xkA ,d fLFkr ;g Hkh gks ldrh gS fd xkSjh 
vkSj egs'k Hkfo"; esa rykd ys] ysaA ij ;g fuf';r ugha gS fd gfj] 
xkSjh ls fookg djsxk ;k ugha djsxkA ,sls vuqc/k O;FkZ gksaxsA 

4 vf/kfu;e dh /kkjk 35 ds vuqlkj fdlh dk;Z dks djus vFkok u djus 
dk la;ksfxd vuqcU/k ;fn bl ckr ij fuHkZj djrk gS dksbZ ?kVuk 
fuf'pr le; ds Hkhrj ?kV tk,A vkSj ;fn ,slh ?kVuk fuf'pr le; 
ds Hkhrj ugha ?kVrh gS ;k mldk ?kVuk vlEHko gks tkrk gS rks 
vuqcU/k O;FkZ gksxkA mnkgj.k ds fy, v] c ls izLrko djrk gS fd og 
mls dqN /ku nsxk ;fn veqd ?kVuk ,d o"kZ ds Hkhrj ?kV tk,A 
vuqcU/k izorZuh; gksxk ;fn ?kVuk ,d o"kZ ds Hkhrj ?kV tkrh gS vkSj 
O;FkZ gksxk ;fn ?kVuk ,d o"kZ ds Hkhrj ugha ?kVrh gSA 
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5 vf/kfu;e dh /kkjk 35 ds vuqlkj fdlh dk;Z dks djus vFkok u djus 
dk la;ksfxd vuqcU/k ;fn fdlh vlEHko ?kVuk ij fuHkZj djrk gSa rks 
,slh vuqcU/k Hkh O;FkZ gksxkA Hkys gh i{kdkjksa dks vuqcU/k djrs le; 
bldh tkudkjh jgh gks vFkok ugha jgh gksA mnkgj.k ds fy, ;fn ,d 
i{k nwljs i{k ls izLrko djsa fd tc nks lh/kh js[kk,a vkil esa fey 
tk,xha rks igyk i{k] nwljs i{k dks dqN /ku nsxkA ;g fo"k;oLrq izkjEHk 
ls gh vlEHko gS] pkgs nksuksa i{k tkurs gksa ;k u tkurs gksaA 

5-3-3 ckth yxkus ds Bgjko ,oa la;ksfxd vuqcU/kksa esa vUrj (Difference 

Between Wagering Agreements & Contingent Contracts)  
 

vUrj dk vk/kkj ckth yxkus ds Bgjko la;ksfxd vuqcU/k 

oS/krk ;g dsoy Bgjko gh gS] O;FkZ 
gksrs gSaA 

;g oS/k gksrs gSaA 

fu"iknu ckth yxkus ds Bgjkoksa esa 
i{kdkjksa dk mn~ns'; flQZ /ku 
ds vUrj ds ysunsu dk jgrk 
gS] Bgjko ds fu"iknu dk ugha 

la;ksfxd vuqcU/kksa esa 
i{kdkj vius opuksa dk 
fu"iknu djrs gSaA vuqcU/k 
Hkys gh vfuf'pr ?kVuk 
ij vk/kkfjr gksA 

gkj thr ckth ds Bgjkoksa esa ,di{k dh 
gkj ,oa nwljs i{k dh thr 
gksrh gSA 

la;ksftd vuqcU/kksa esa gkj 
thr dk dksbZ LFkku ugha 
gSA vuqcU/k iw.kZ ,oa oS/k 
gksrk gSA 

opu nsuk ckth ds Bgjkoksa esa nksuksa 
i{kdkj ,d nwljksa dks opu 
nsrs gSA 

la;ksfxd vuqcU/kksa esa dsoy 
,d i{kdkj opu nsrk gSA 

fgr 
 

ckth ds Bgjkoksa esa dsoy 
thrus&gkjus dk fgr gksrk gS 

la;ksfxd vuqcU/kksa esa 
i{kdkjksa dk fgr ?kVuk ds 
?kfVr gksus ij fuHkZj 
djrk gSA 

Hkfo"; dh ?kVuk ckth ds Bgjkoksa esa Hkfo"; dh 
vfuf'pr ?kVuk Bgjko dk 
vk/kkj gksrh gSA 

la;ksfxd vuqcU/kksa esa 
Hkfo"; dh ?kVuk vuqcU/k 
ds leikf'oZd gksrh gSA 

 

5-4 lkjka'k  

 bl bdkbZ esa vkius nks izdkj ds fo"k;ksa dk v/;;u fd;k gS] ,d O;FkZ 
Bgjkoksa dk vkSj nwljk la;ksfxd vuqcU/kksa A ftu Bgjkoksa dks fof/k }kjk 
izorZuh; ugha djk;k tk ldrk gS mUgsa O;FkZ dgk tkrk gSA ;fn ,d Bgjko esa 
lHkh vko';d rRo gksa ij fof/k }kjk fØ;k'khy u gks rks ,sls Bgjkoksa dk dksbZ 
vFkZ ugha gksxkA Bgjkoksa dks fof/k }kjk izorZuh; gksus ds fy, vko';d gS fd 
og Hkkjrh; vuqcU/k vf/kfu;e rFkk ns'k ds izpfyr vU; dkuwuksa ds izko/kkuksa 
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dk mYyaa?ku u djrs gksaA v;ksX; i{kdkjksa }kjk Bgjko] xyrh }kjk Bgjko] 
voS/k izfrQy ,oa fcuk izfrQy okys Bgjko O;FkZ gksrs gSaA 
 dqN ,sls Bgjko gS ftudks Hkkjrh; vuqcU/k vf/kfu;e }kjk Li"V :i 
ls O;FkZ ?kksf"kr fd;k x;k gS] tSls&fookg esa :dkoV Mkyus okys Bgjko] O;kikj 
esa :dkoV Mkyus okys Bgjko] oS/kkfud dk;Zokgh esa :dkoV Mkyus okys 
Bgjko] vfuf'pr vFkZ okys Bgjko ,oa ckth yxkus ds BgjkoA la;ksfxd 
vuqc/k og gksrs gSa tks fdlh ?kVuk ds ?kfVr gksus ij fØ;kfUor fd;s tk ldrs 
gSa vFkkZr~ fdlh Hkfo"; dh ?kVuk ds lekukUrj gksrs gSaA budh izorZuh;rk 
?kVuk ds ?kfVr gksus vFkok u gksus ij fuHkZj djrh gSA ,slh ?kVuk vfuf'pr 
gksuh pkfg, rFkk og vfuf'pr ?kVuk vuqcU/k ds lekukUrj gksuh pkfg,A 
 la;ksfxd vuqcU/kksa ds fu;e ;g crkrs gSa fd Hkfo"; dh vfuf'pr ?kVuk 
ij vuqcU/k fuHkZj djrs gSaA vfuf'pr ?kVuk ds ?kfVr gksus vFkok u ?kfVr gksus 
vFkok ?kVuk ds ?kfVr gksus dh lEHkkouk lekIr gksus dh n'kkvksa] ¼tSlk fd 
vuqcU/k esa of.kZr gS½] ij vuqcU/k dh izorZuh;rk fuHkZj djrh gSA 

5-5 'kCnkoyh  

O;FkZ Bgjko (Void Agreements): ,sls Bgjko tks fof/kd :i ls fu"izHkkoh gksrs 
gSaA 
fookg esa :dkoV (Restrant in Marriage): fookg djus ds fdlh ds Lora= 
fu.kZ; esa ck/kk MkyukA 
O;kikj esa :dkoV (Restraint in Trade): oS/k O;kikj djus ds fdlh O;fDr dh 
Lora=rk esa ck/kk igqapkuka 
ckth (Wager): Hkfo"; dh fdlh vfuf'pr ?kVuk ds ?kVus dh lEHkkouk ij 
ijLij fojks/kkHkklh fopkj j[k dj /ku ;k oLrq dk ysunsuA 
la;ksfxd (Contingent Contracts): vuqcU/k Hkfo"; dh fdlh vfuf'pr ?kVuk ds 
?kfVr gksus vFkok u gksus ds leikf'Zod vuqcU/kksa dh fØ;k'khyrkA 
vlEHko ?kVuk (Impossible Event): ?kVuk ftlds ?kVus dh lEHkkouk vc u jg 
xbZ gksA 

5-6 cks/k iz'u 
iz'u 1&O;FkZ Bgjkoksa ls vki D;k le>rs gSaA 
iz'u&2 O;FkZ Bgjko D;k gksrs gS\ muds izdkjksa ds fo"k; esa la{ksi esa O;k[;k 
dhft,A 
iz'u&3 ckth ds Bgjkoksa ls vki D;k le>rs gSa\ foLrkj ls muds y{k.kksa vkSj 
oS/kkfudrk ds ckjs esa fyf[k,A 
iz'u&4- la;ksfxd vuqcU/kksa ls vki D;k le>rs gSa muds y{k.kksa ij izdk'k 
Mkfy,A 
iz'u&5 la;ksfxd vuqcU/k fdu ifjfLFkfr;ksa esa fØ;k'khy gksrs gSa\ 

5-7 cks/kkRed iz'u % lEHkkkfor mRrj 

1- bl iz'u ds mRrj esa vkidks O;FkZ Bgjkoksa dks ifjHkkf"kr djuk gS 
mnkgj.k ds lkFkA 
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2- bl iz'u ds mRrj esa vkidks mu Bgjkoksa] dks ifjHkkf"kr djuk gS 
ftudks Li"V :i ls vf/kfu;e }kjk O;FkZ ?kksf"kr fd;k x;k gSA la{ksi 
esa ckth ds Bgjkoksa dks fy[kuk gSA 

3- bl iz'u ds mÙkj esa dsoy la;ksfxd vuqcU/kksa dks ifjHkkf"kr djsa ,oa 
muds y{k.kksa dk mYys[k djsaA 

4- ;gk¡ ij dsoy la;ksfxd vuqcU/kksa dks ifjHkkf"kr djsa ,oa muds y{k.kksa 
dk mYys[k djsaA 

5- bl iz'u ds mRrj esa vki la;ksfxd vuqcU/kksa dks ifjHkkf"kr djsa] 
rRi'pkr~ mnkgj.kk lfgr la;ksfxd vuqcU/kksa ds fu;e dh O;k[;k djsaA 

5-8 Loij[k iz'u  

1- vFkZ Bgjko ls D;k vk'k; gS\ vf/kfu;e }kjk Li"V #i ls O;FkZ ?kksf"kr 
Bgjkoksas dh foLr`r O;k[;k dfj;sA 

2- Hkkjrh; vuqcU/k vf/kfu;e ds vUrxZr fofHkUu izdkj ds O;FkZ Bgjkoksa 
dh leh{kk dfj,A 

3- ckth ds Bgjko O;FkZ gksrs gSaA dFku dh O;k[;k dfj,A 
4- ckth yxkus ds Bgjko ,oa vU; leik'oZfod Bgjkoksas dh O;k[;k 

dfj,A 
5- mnkgj.k lfgr O;FkZ Bgjkoksa dh ifjHkkf"kr dfj,A 
6- la;kssfxd vuqcU/k D;k gksrs gSa\ mnkgj.k lfgr le>kb,A 
7- la;ksfxd vuqcU/k ckth yxkus ds Bgjkoksa dk rqyukRed fo'ys"k.k 

dfj,A 
8- la;ksfxd vuqcU/kksa dh izorZuh;rk ds fu;eksa dk mYys[k dfj,A 
9- la;kasfxd vuqcU/k ls D;k vk'k; gS\ ;g ckth yxkus ds Bgjko ls fdl 

izdkj fHkUu gSaA 

5-9 lUnHkZ iqLrdsa  

1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 
ifCyds'kUl] vkxjkA 

2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ&6  vuqcU/kksa dh lekfIr ¼Discharge of  Contract½ 
bdkbZ dh :ijs[kk 
6-1  izLrkouk 
6-2  vuqcU/k lekfIr ds rjhds 
 6-2-1  fu’iknu }kjk vuqcU/k dh lekfIr 
  6-2-2  ikjLifjd Bgjko }kjk vuqcU/k dh lekfIr 
 6-2-3  fu’iknu dh vlEHkork }kjk vuqcU/k dh lekfIr 
 6-2-4  vof/k chr tkus ij vuqcU/k dh lekfIr 
 6-2-5  jktfu;e ds ykxw gksus ls vuqcU/kksa dh lekfIr 
 6-2-6  O;FkZuh; vuqcU/k dh lekfIr 
 6-2-7  vuqcU/k dk [k.Mu }kjk lekfIr 
6-3  vuqcU/k [k.Mu ds ifj.kke  
6-4  {kfriwfrZ ds fy;s Áfrdj ¼gtkZuk½ dh jkf”k fuf”pr djus ds fu;e 
6-5  lkjka”k 
6-6 'kCnkoyh 
6-7 cks/k iz”u  
6-8  cks/k iz”uksa ds mRrj 
6-9  Loij[k iz”u 
6-10 lUnHkZ iqLrdsa 

mÌs”;  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd %  

• vuqcU/k dh lekfIr dk vFkZ le> ldsaA 
• vuqcU/k dh lekfIr ds fofHkUu rjhdksa dk o.kZu dj ldsaA 
• vuqcU/k ds fu’iknu dk vFkZ rFkk dkSu fu’iknu ds fy, mRrjnk;h 

gksrk g]S dk o.kZu dj ldsaA 
• ,slh fLFkfr dk o.kZu dj ldsa tc vuqcU/k ds fu’iknu dh vko”;drk 

ugha gksrhA 
• fu’iknu dh vlEHkork ls dc vuqcU/k lekIr gksrk gS dc ugha] dks 

le> ldsaA 
• vuqcU/k dk [k.Mu D;k gksrk gS] dks le> ldsaA 
• vuqcU/k ds [k.Mu ij ihfM+r i{kdkj dks D;k mipkj izkIr gksrs gS] dks 

le> ldsaA 
6-1  ÁLrkouk 
 blls iwoZ dh bdkbZ;ksa esa vki i<+ pqdsa gS fd bl ,d vuqcU/k dh 
mRifRr dSls gksrh gS] oS/k vuqcU/k gksus ds fy, D;k D;k fo”ks’krk,sa gksuh pkfg, 
vuqcU/k dh mRifRr ds i”pkr mlds i{kdkjksa ds chp dqN vf/kdkj o nkf;Ro 
mRiUu gks tkrs gSA ;fn vuqcU/k ds i{kdkj vius vius nkf;Roksa dks iwjk dj ns 
rFkk nwljs i{kdkj vius vf/kdkj dks izkIr dj ysrk gS rks ,slh fLFkfr esa 
vuqcU/k iw.kZ gks tkrk gS vkSj lekIr ekuk tkrk gSA bl bdkbZ esa vki vuqcU/k 
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lekfIr ds vU; rjhdsa rFkk vuqcU/k ds [k.Mu gks tkus ij ihfM+r i{kdkj dks 
izkIr mipkjksa dk Hkh v/;;u djsaxsA 

6-2  vuqcU/k lekfIr ds rjhds (Modes of Discharge or Termination 

of Contrect) 
fdlh vuqcU/k ls mRiUu gksus okys vf/kdkjksa ,oa nkf;Roksas ds lekIr gks tkus dks 
vuqcU/k dh lekfIr dgk tkrk gSA izk;% vuqcU/k iwjk djus ds fy;s gh fd;k 
tkrk gS] vr% vuqcU/k ds iw.kZ gks tkus ij vuqcU/k lekIr gks tkrk gSA ijUrq 
blds vfrfjDr dqN ,slh Hkh fLFkfr;ka gS] ftuesa i{kdkjksa dks vuqcU/k iwjk djus 
dh vko”;drk ugha gksrh vkSj vuqcU/k lekIr gks tkrk gSA bl izdkj vuqcU/k 
dh lekfIr ds fofHkUu <ax fuEu izdkj gS %& 
6.2.1    fu’iknu }kjk vuqcU/k dh lekfIr (Discharge of contract by  

Performance)& 

tc vuqcU/k ds nksuksa i{kdkj vius&vius opuksa ¼nkf;Roks½ dk ikyu dj nsrs gaaS] 
vkSj vuqcU/k ds vUrZxr dqN Hkh djus ds fy;s “ks’k ugha jgrk gks rks vuqcU/k 
fu’iknu }kjk lekIr ekuk tkrk gSA nwljs “kCnksa esa vuqcU/k dh lEiw.kZ “krksZ dks 
iwjk djuk fu’iknu dgykrk gSA vuqcU/kksa dh lekfIr dk lcls lk/kkj.k] 
LoHkkfod rFkk O;ogkfjd <+x ;gh gS fd mlds lHkh i{kdkj vius vius 
nkf;Roksa dk iwjk dj nsaA 
mnkgj.k& ^v* ^c* dks viuk LdwVj 20 gtkj :Ik;s esa cspus dks lger gksrk 
gS] bl vuqcU/k ds vUrxZr tc ^v* viuk LdwVj ^c* dks ns nsxk vkSj ^c* 20 
gtkj :i;s ^v* dks ns nsxk mlh le; fu’iknu }kjk ;g vuqcU/k lekIr gks 
tk;sxkA vFkkZr ^v* rFkk ^c* }kjk vius&vius nkf;Ro iw.kZ dj ysus ij vuqcU/k 
fu’iknu }kjk lekIr ekuk tkrk gSA 
vuqcU/k dk fu’iknu fuEu nks izdkj ls gks ldrk gS %& 
¼v½  okLrfod fu’iknu (Actual Performance) 

Tkc vuqcU/k dk izR;sd i{kdkj fu/kZkfjr le; ds Hkhrj vkSj crk;s x;s <ax ls 
viuk nkf;Ro iwjk dj ysrk gS] rks bls vuqcU/k dk ^okLrfod fu’iknu* dgrs gSa 
vkSj vuqcU/k dh lekfIr gks tkrh gSA 
¼c½  fu’iknu dk izLrko ;k fu’iknu dk VsS.Mj (Attempted 

Performance or tender Performance) 

Tkc vuqcU/k dk i{kdkj vius opu dks iwjk djus ds fy;s izLrko djrk gS] rks 
bls fu’iknu dk izLrko ;k VS.Mj dgk tkrk gSA fu’iknu dk izLrko ;k VS.Mj 
esa fuEu rRo gksus vfuok;Z gSa %& 
¼1½  fu’iknu dk izLrko “krZjfgr gksuk pkfg;sA ;fn fu’iknu ds izLrko esa 
“krZ yxk nh tk;s rks nwljk i{kdkj mls vLohÑr dj ldrk gSA mnkgj.k ds 
fy;s ^v* us cSad ls _.k fy;k gS] og cSad ds lEeq[k izLrko j[krk gS fd ;fn 
cSad mls leewY; ij va”kksa dk vkcaVu djs rks og _.k Hkqxrku dj nsxkA ^v* 
dk ;g izLrko ¼Hkqxrku djus dk½ “krZ ds lkFk gS vr% oS/k ugha ekuk tk;sxkA 
¼2½  fu’iknu dk izLrko mfpr le; vkSj LFkku ij fd;k tkuk pkfg;sA 
fuf”pr frfFk ls igys ;k ckn esa vFkok fuf”pr fd;s x;s LFkku ls fHkUu LFkku 
ij fd;k x;k fu’iknu dk izLrko oS/k ugha gksrk gSA 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    79 

¼3½  fu’iknu dk izLrko lEiw.kZ nkf;Ro dks iwjk djus ds fy;s fd;k tkuk 
pkfg;sA vkaf”kd nkf;Ro ds fu’iknu dk izLrko oS/k ugha ekuk tkrk gSA 
¼4½  ;fn fu’iknu esa eky dh lqiqnZxh djuh gS rks fu’iknu dk izLrko oS/k 
rHkh gksxk] tc nwljs i{kdkj dks eky dk fujh{k.k djus dk mfpr volj fn;k 
x;k gksA 
¼5½  fu’iknu dk izLrko opuxf̀grk ;k mlds vf/kÑr vfHkdÙkkZ ds le{k 
fd;k tkuk pkfg;sA fdlh vU; vtuch dks fd;k x;k izLrko oS/k ugha gksxkA 
¼6½ fu’iknu dk izLrko ,sls O;fä }kjk fd;k tkuk pkfg;s] tks l{ke rFkk 
bPNqd gksA 
¼7½  vusd la;qä opuxf̀grkvksa dh n”kk esa fdlh ,d dks fd;k x;k 
fu’iknu izLrko oS/k gksrk gSA 
¼8½  fu’iknu dk izLrko mfpr izk:i esa gksuk pkfg;sA /ku lEcU/kh izLrko 

dh n”kk esa Bhd&Bhd (exact) jde oS/k eqnªk ds :i esa is”k dh tkuh pkfg;sA 
visf{kr /kujkf”k ls de ;k vf/kd jde nsus dk izLrko oS/k izLrko ugha gksrkA 
pSd }kjk Hkqxrku rHkh oS/k gksxk tc fd ysunkj pSd Lohdkj dj ysA 
vuqcU/k dk fu’iknu fdlds }kjk fd;k tkuk pkfg,\ (By Whom contract 

must be performed ?) 
fu’iknu ds lEcU/k esa ,d egRoiw.kZ iz”u ;g gS fd vuqcU/k ds i{kdkjksa dks 
vius vius opuksa dk fu’iknu Lo;a gh djuk pkfg;s vFkok mudh vksj ls dksbZ 
vU; Hkh fu’iknu dj ldrk gS] bl lEcU/k esa fuEu fu;e gS & 

1-  Lo;a opunkrk }kjk (By the promisor himself) &  
;fn vuqcU/k ds LoHkko ls ;g izdV gksrk gS fd i{kdkjksa dk vfHkizk; ;g Fkk 
fd opu dk fu’iknu Lo;a opunkrk }kjk gksuk pkfg, rks ,slh n”kk esa 
opunkrk dks gh fu’iknu djuk gksxkA ,sls vuqcU/k tks opunkrk ds O;fDrxr 
dkS”ky ;k ;ksX;rk ij vk/kkfjr gksrs gS mudk ikyu Lo;a opunkrk dks gh 
djuk pkfg,A tSls fp= cukuk] xkuk lqukuk vFkok ekufp= cukuk vkfn dk;Z 
opunkrk dh O;fDrxr ;ksX;rk ij vk/kkfjr gS A vr% ,sls vuqcU/kksa dk 
fu’iknu opu nkrk dks gh djuk gksxkA tSls *v*] *c* dks fp= cukdj nsus dk 
opu nsrk gS ftlds fy, mls ,d gtkj : feyus gS ;gka ij fp= cukuk 
O;fDrxr ;ksX;rk ij vk/kkfjr gS vr% *v* dks gh fp= cukdj nsuk pkfg, 
vFkkZr mls gh opu dk fu’iknu djuk pkfg,A 
2-  opunkrk vFkok mlds ,tsUV }kjk (By the promisor or his Agent) & 
 ftu vuqcU/kksa ds fu’iknu esa opunkrk dh O;fDrxr ;ksX;rk ;k pkrq;Z 
vko”;d ugha gksrk gS mu vuqcU/k dk fu’iknu opunkrk Lo;a Hkh dj ldrk 
gS ;k vius ,tsUV }kjk Hkh vuqcU/k dk fu’iknu djk ldrk gSA mnkgj.k ds 
fy, & *v* us *c* ls dqN jde m/kkj yh gSA *v* bl jde dks Lo;a Hkh *c* 
dks Hkqxrku dj ldrk gS vFkok vU; fdlh O;fDr ds gkFk jde dk Hkqxrku 
dj ldrk gSA 

3-  oS/kkfud izfrfuf/k }kjk (By legal representative) & 
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 ;fn vuqcU/k dk fu’iknu djus ls iwoZ gh opunkrk dh èR;q gks tkrh 
gS rks ,sls vuqcU/k dk fu’iknu mlds oS/kkfud izfrfuf/k }kjk fd;k tkrk gS] 
c”krsZ vuqcU/k esa blds foijhr “krZ u gksA ijUrq èRk opunkrk ds mRrjkf/kdkjh 
;k oS/kkfud izfrfuf/k ,sls vuqcU/kksa dk fu’iknu djus ds fy, ck/; ugha gksrs gS 
tks opu nkrk dh O;fDrxr ;ksX;rk ij vk/kkfjr gksrs gS] tSls & *v* us fp= 
cukdj *c* dks nsuk gSA *v* dh e`R;q gks tkus ij *v* dk oS/kkfud izfrfuf/k 
fp= cukdj nsus ds fy, ck/; ugha gksrk gSA ,sls vuqcU/k opunkrk dh èR;q gks 
tkus ij lekIr gks tkrs gSA 
 O;fDrx; ;ksX;rk ds vfrfjDr vU; vuqcU/kksa esa opunkrk dh e`R;q gksus 
ij mldk oS/kkfud izfrfuf/k vuqcU/k dk fu’iknu djus ds fy, mRrjnk;h 
gksrk gSA oS/kkfud izfrfuf/k dk nkf;Ro opunkrk }kjk NksM+h x;h lEifRr ds 
ewY; rd lhfer jgrk gSA 
 mnkgj.k ds fy, & *v* us *c* ls ikap gtkj : dk eky [kjhnk gS 
Hkqxrku djus ls iwoZ gh *v* dh èR;q gks tkrh gS rks bl fLFkfr esa *v* dk 
oS/kkfud izfrfuf/k *c* dks ikap gtkj : pqdkus ds fy, mRrjnk;h gksxkA ;fn 
*v* us dqN Hkh lEifRr ugha NksM+h gS rks *v* dk oS/kkfud izfrfuf/k /ku pqdkus 
ds fy, mRrjnk;h ugha gksxkA 
4-  fdlh rhljs O;fDr }kjk fu’iknu (Performance by third person) & 
 /kkjk 41 ds vuqlkj] ;fn opuxf̀grk fdlh rhljs O;fDr }kjk opu dk 
fu’iknu fd;k tkuk Lohdkj dj ysrk gS rks og ckn esa opunkrk dks fu’iknu 
ds fy, ck/; ugha dj ldrkA  
 mnkgj.k ds fy, & *v* us *c* ls ipkl gtkj : m/kkj fy;s gSA *c* 
bu :i;ksa dks *l* ls ysus ds fy, viuh LohÑfr ns nsrk gS rks ckn esa *c* 
:Ik;ksa ds fy, *v* dks ck/; ugha dj ldrkA 
la;qä opunkrkvksa dk nkf;Ro (Liabilities of Joint Promisers)  

la;qä opunkrkvksa ds nkf;Roksa ds fu’iknu ds lEcU/k esa fuEufyf[kr fu;e gSa 
& 
¼1½  la;qä :i ls mÙkjnk;h& tc nks ;k nks ls vf/kd O;fä fdlh dk;Z 
dks iwjk djus dk opu nsrs gSa rks foijhr vuqcU/k ds vHkko esa] vius thou 
dky esa lHkh opu iwjk djus ds fy;s mÙkjnk;h gksrs gSaA vFkkZr lcdks feydj 
opu iwjk djuk gksxkA muesa ls fdlh dh e`R;q gksus ij mldk mÙkjkf/kdkjh 
vU; opunkrkvksa ds lkFk opu iwjk djsxk vkSj ;fn lHkh opunkrkvksa dh e`R;q 
gks tkrh gS rks mu lHkh ds mÙkjkf/kdkjh;ksa dks opu dk fu’iknu djuk gksxkA   
¼2½  la;qä opunkrkvksa esa ls fdlh dks Hkh fu’iknu ds fy;s mÙrjnk;h 
Bgjk;k tkuk& Tkc nks ;k vf/kd O;fä la;qä :i ls fu’iknu ds fy;s 
mÙkjnk;h gksrs gS rks foijhr vuqcU/k ds vHkko esa opuxf̀grk dks ;g vf/kdkj 
gS fd og la;qä opunkrkvksa esa ls fdlh Hkh ,d dks ;k vf/kd dks lEiw.kZ 
opu dk fu’iknu djus ds fy;s ck/; dj ldrk gSA 
 
¼3½  izR;sd opunkrk viuk va”knku iwjk djus dks nk;h gS& la;qä 
opunkrkvksa esa ls izR;sd opunkrk dks ;g vf/kdkj gS fd og vU; la;qä 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    81 

opunkrkvksa dks muds fgLls dk nkf;Ro iwjk djus dks ck/; dj ldrk gSA 
;fn dksbZ opunkrk viuk Hkkx pqdkus esa vleFkZ jgrk gS rks blls gksus okyh 
gkfu dks Hkh “ks’k lc opunkrk vkil esa cjkcj&cjkcj ckaVus ds fy;s ck/; gSaA 
¼4½  fdlh ,d la;qä opunkrk ds eqDr gksus dk izHkko& ;fn opuxf̀grk 
la;qä opunkrkvksa esa ls fdlh ,d dks eqä dj nsrk gS rks vU; opunkrk 
nkf;Ro ls eqä ugha gks tkrs rFkk eqä opunkrk Hkh vU; opunkrkvksa ds izfr 
nkf;Ro ls eqä ugha gksrkA 

fu’iknu dk le; ,oa LFkku (Time and Place of Performance) /kkjk 
46&50 
vuqcU/k ds fu’iknu ds fy;s le; o LFkku ds lEcU/k esa fuEu fu;e gSa& 
¼1½  tc opunkrk dks vius opu dk fu’iknu opuxf̀grk ds vkosnu fd;s 
fcuk djuk gksa] rks opu dk fu’iknu mfpr le; ds vUnj fd;k tkuk 
pkfg;sA mfpr le; D;k gksxk ;g vyx&vyx ekeyksa esa O;kikj dh jhfr 
fjokt rFkk vuqcU/k ds LoHkko ftldk Kku i{kdkjksa dks vuqcU/k djrs le; Fkk 
ij fuHkZj gksrk gSA 
¼2½  tc opu ds fu’iknu dk fnu fuf”pr gks vkSj opunkrk dks viuk 
opu opuxf̀grk ds vkosnu fcuk djuk gks rks opunkrk dks pkfg;s fd og 
fuf”pr fnu ;k frfFk ij lkekU; O;kikfjd le; esa fdlh Hkh le; vkSj ml 
LFkku ij tgka opu dk fu’iknu gksuk pkfg;s] opu dk fu’iknu djsA 
¼3½  tc opu ds fu’iknu dk fnu ;k frfFk fuf”pr gS] vkSj opunkrk dks 
vius opu dk fu’iknu opuxf̀grk ds vkosnu ij fu’iknu djuk gks rkss 
opuxf̀grk dk drZO; gS fd og ;Fkksfpr LFkku rFkk le; ij fu’iknu ds 
fy;s vkosnu djs rRi”pkr opunkrk fu’iknu dj nsaA 
¼4½  tc opux`fgrk ds vkosnu fcuk fu’iknu djuk gks ijUrq LFkku 
fuf”pr u gks] rks opunkrk dk ;g drZO; gS fd og opuxf̀grk ls LFkku 
fu;r djus dk vkosnu djs vkSj mlds }kjk fuf”pr LFkku ij opu dk 
fu’iknu djsA 
¼5½  mi;qZä ifjfLFkfr;ksa ds vfrfjDr opu dk fu’iknu fdlh Hkh ,slh jhfr 
ls vFkok fdlh Hkh ,sls le; ij fd;k tk ldrk gS ftlds fy;s opuxf̀grk 
LohÑfr vFkok vuqeksnu djrk gSA 
ikjLifjd opuksa dk fu’iknu (Performance of Reciprocal Promises) /kkjk 
51&58 
,sls opu tks ,d nwljs ds fy;s izfrQy gksrs gSa ^ikjLifjd opu* dgykrs gaSA 
f}i{kh; vuqcU/k vFkkZr ,sls vuqcU/k ftuesa nksuks gh i{kdkjksa dks vius&vius 
opu dk fu’iknu djuk “ks’k gksA mnkgj.k ds fy;s& ^v* viuk LdwVj ^c* dks 
cspus dk opu nsrk gS] vkSj ^c^ LdwVj ds cnys /ku nsus dk opu nsrk gSA ;g 
f}i{kh; vuqcU/k gS D;ksafd blesa ^v* rFkk ^c* nksuksa us gh fu’iknu dk opu 
fn;k gS] vFkkZr fu’iknu “ks’k gSA ,sls vuqcU/kksa esa ;g iz”u mBrk gS fd i{kdkj 
vius ikjLifjd opuksa dk fu’iknu fdl Øe ls djsaA bl ǹf’V ls ikjLifjd 
opuksa dks rhu Jsf.k;ksa esa foHkkftr fd;k x;k gS & 
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¼1½  vuqcU/k ftuesa ikjLifjd opu Lora= gSa (Mutual and Independent 
Promises) 
,slk opu ftuesa izR;sd i{kdkj dks vius&vius opuksa dk fu’iknu nwljs 
i{kdkj ds fu’iknu dh izfr{kk fd;s fcuk Lora= :Ik ls djuk gksrk gS] rks 
muds opu ikjLifjd o Lora= dgykrs gSaA ,sls vuqcU/kksa esa ,d i{kdkj 
fu’iknu ugha djrk rks og gkfuiwfrZ ds fy;s nk;h gksxkA 
mnkgj.kkFkZ^&^v* rFkk ^c* ds chp foØ; dk vuqcU/k gksrk gS] ftlds vUrZxr 
^v* us 20 vizSy dks eky dh lqiqnZxh nsuh gSA rFkk ^c* us 5 vizSy dks iSlk 
nsuk gS rFkk ,slk u djus ij 5 viZSy ls 15 izfr”kr okf’kZd C;kt vnk djuk 
gSSaA bl vuqcU/k esa ^v* dk eky lqiqZn djus dk opu ^c* ds }kjk Hkqxrku djus 
ds opu ls Lora= gSA vFkkZr ^c* }kjk 5 vizSy dks Hkqxrku u djus ij Hkh ^v* 
dks 20 vizSy dks eky lqiqnZ djuk gksxkA ;gk¡ ij ^c* }kjk Hkqxrku u djus ij 
^v* gtkZuk olwyh ds fy;s eqdnek nk;j dj ldrk gSA 
¼2½  vuqcU/k ftuesa ikjLifjd vkSj vkfJr opu gksrs gSa (Mutual and 
Dependent Promises) 
fdlh vuqcU/k ds vUrZxr ;fn ,d i{kdkj ds opu dk fu’iknu bl ckr ij 
fuHkZj djrk gS fd mlls igys nwljk i{kdkj vius opu dk fu’iknu djs rks 
muds opu ^ikjLifjd vkSj vkfJr* dgykrs gSaA bl izdkj ds vuqcU/kksa esa ;fn 
og i{kdkj ftlls vius opu dk fu’iknu igys djuk gS] vkSj og vius opu 
dk ikyu ugha djrk rks og nwljs ls opu ds fu’iknu dh ekax ugha dj 
ldrkA vkSj lkFk gh og nwljs i{kdkj dh ml gkfu dh iwfrZ ds fy;s Hkh nk;h 
gksxk] tks vuqcU/k iwjk u gksus ds dkj.k mls gqbZ gSA 
¼3½  vuqcU/k ftuesa ikjLifjd vkSj leorhZ opu gksrs gSa (Mutual and 
Concurrent Promises) 
 tc vuqcU/k ds nksuks i{kdkjksa dks vius&vius opuksa dk ikyu 
lkFk&lkFk djuk gksrk gS rc muds opu ^ikjLifjd vkSj leorhZ dgykrs gSaA 
,sls vuqcU/kksa esa opunkrk dks vius opu dk ikyu rc rd djus dh 
vko”;drk ugha tc rd opuxf̀grk vius ikjLifjd opu dk fu’iknu djus 
ds fy;s rS;kj vkSj bPNqd u gksA 
Hkqxrkuksa dk fu;kstu (Appropriation of Payment) /kkjk 59&61 

tc ,d O;fä us nwljs O;fä ls ,d gh _.k fy;k gS vkSj og dqN /kujkf”k 
dk Hkqxrku djrk gS] rks Hkqxrku ds fu;kstu dh leL;k mRiUu ugha gksrh gSA 
D;ksafd fd;k x;k Hkqxrku mlh ,d _.k dk ekuk tk;sxkA ijUrq tc ,d 
O;fä us nwljs ls vusdksa jdeksa ds _.k fy;s gSa] vkSj _.kh ,slh jde Hkqxrku 
djrk gS tks lHkh _.kksa ds Hkqxrku ds fy;s vi;kZIr gks rks ;g iz”u mBrk gS 
fd og Hkqxrku fdl _.k ds fy;s ekuk tk;s bls gh ^Hkqxrku dk fu;kstu* 
djuk dgrs gSA bl lEcU/k esa fuEu fu;e gSa & 
 
¼1½  _.kh ds Li’V funsZ”kkuqlkj &tc _.kh us vusdksa _.kksa dk Hkqxrku 
djuk gS vkSj og Hkqxrku djrs le; Li’V funsZ”k ns fd ;g Hkqxrku fdl _.k 
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ds fy;s fd;k tk jgk gS rks ;g Hkqxrku jkf”k funsZ”kkuqlkj gh lek;ksftr djuh 
gksrh gS vFkok og vLohdkj Hkh dj ldrk gSA 
¼2½  _.kh ds xfHkZr funsZ”kkuqlkj &;fn _.kh Hkqxrku ds le; Li’V ugha 
crkrk fd og Hkqxrku fdl _.k dk gS ijUrq ifjfLFkfr;ksa ls ;g Li’V gksrk 
gks fd Hkqxrku fdl _.k ds fy;s gS rks _.knkrk dks og Hkqxrku mlh _.k esa 
lek;ksftr djuk gksxkA tSls& ^v* us ^c* ds vusd _.kksa dk Hkqxrku djuk gS 
muesa ls ,d _.k 5000 :0 dk gS ftls 10 tuojh dks nsuk gS ;fn ^v* 10 
tuojh dks 5000 :0 dk Hkqxrku djrk gS vkSj Li’Vr% ugha crkrk fd ;g 
Hkqxrku fdl _.k dk gS rks ;g ekuk tk;sxk fd ;g Hkqxrku 10 tuojh dks 
ns; _.k ds fy;s gh gSA 
¼3½  _.knkrk dh bPNkuqlkj &tc _.kh Li’V funsZ”k u ns vkSj u gh 
ifjfLFkfr ls ,slk izrhr gks fd Hkqxrku fdl _.k dk gS rks _.knkrk viuh 
bPNkuqlkj fdlh Hkh oS/k _.k ds Hkqxrku esa bldk fu;kstu dj ldrk gSApkgs 
,slk _.k vof/k oftZr gh D;ksa u gks x;k gksA 
¼4½  Øekuqlkj fu;kstu &;fn _.kh Li’V funsZ”k u ns vkSj xfHkZr funsZ”k Hkh 
u gks rFkk _.knkrk Hkh fu;kstu u djs ,slh n”kk esa Hkqxrku dk fu;kstu 
_.kksa ds Hkqxrku ds Øe esa fd;k tk;sxk pkgs og vof/k oftZr gks vFkok ughaA 
;fn _.k Lkedkyhu gS vFkkZr ,d gh frfFk ij vusd _.k Hkqxrku gksus gksa rks 
Hkqxrku dk fu;kstu _.k ds vkuqikfrd vk/kkj ij fd;k tk;sxkA 
¼5½  ewy/ku ,oa C;kt nksuksa cdk;k gks & tc _.kh ;g Li’V u djs fd 
Hkqxrku ewy/ku dk gS ;k C;kt dk] rks igys C;kt dk Hkqxrku ekuk tk;sxk 
vkSj “ks’k ewy/ku dkA  
uksV %&fuEufyf[kr n”kkvksa esa vuqcU/k dk fu’iknu gq;s fcuk gh vuqcU/k lekIr 
gks tkrs gS] vFkkZr fuEu n”kkvksa esa vuqcU/k ds fu’iknu dh vko”;drk ugha 
gksrhA 
6.2.2     ikjLifjd Bgjko }kjk vuqcU/k dh lekfIr (Discharge of  
Contract by Mutual Agreement)   ¼ /kkjk 62]63½ 
ftl izdkj vuqcU/k dh mRifRr i{kdkjksa ds vkilh Bgjko }kjk gksrh gS] mlh 
izdkj nksuksa i{kdkj ikjLifjd lgefr ls ewy vuqcU/k ds nkf;Ro ls eqä Hkh gks 
ldrs gSa vFkkZr ikjLifjd lgefr ds vk/kkj ij vuqcU/k lekIr gks ldrk gSA 
fuEu n”kkvksa esa ,slk gks ldrk gS %& 
¼1½  uodj.k }kjk (By Novation)& uodj.k ds vUrxZr vuqcU/k ds ,d 
i{kdkj dk nkf;Ro lekIr gks tkrk gS vkSj mlds nkf;Ro dks dksbZ vU; r`rh; 
i{k ys ysrk gS rks ewy i{kdkjksa ds chp dk vuqcU/k lekIr gks tkrk gS vkSj ,d 
u;s i{kdkj ds lkFk vuqcU/k gks tkrk gSA bls gh uodj.k dgrs gSaA mnkgj.k 
ds fy;s &^v* us ^c* ls 1000 :0 _.k fy;k gS] ^v* ^c* rFkk ^l* esa ;g Bgjko 
gksrk gS fd ^l* 1000 :0 ^c* dks nsxkA ;gk¡ ij ^v* rFkk ^c* ds chp vuqcU/k 
lekIr gks x;k] rFkk ^c* rFkk ^l* ds chp u;k vuqcU/k gks x;kA 
 
¼2½  ifjorZu }kjk (By Alteration)& mijksä uodj.k esa iqjkus i{kdkj ds 
LFkku ij u;k i{kdkj vk tkrk gSA ifjorZu esa iqjkus “krksZ ds okys vuqcU/k esa 
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dqN ifjofrZr dh gqbZ “krksZ ds lkFk u;s vuqcU/k dh izfrLFkkiuk gks tkrh gSA 
ftlesa iqjkus “krksZ okyk vuqcU/k lekIr gks tkrk gSA mnkgj.k ds fy;s& ^v* ^c* 
dks 10 DohaVy pkoy cspus dk vuqcU/k djrk gSA pkoy dh lqiqnZxh ds le; 
ls iwoZ gh ^v* rFkk ^c* pkoy ds LFkku ij xsgw¡ Ø;&foØ; ds fy;s lger gks 
tkrs gSa] rks pkoy okyk vuqcU/k lekIr gks tk;sxk vkSj mlds cnys xsgw¡ okyk 
vuqcU/k gks tk;sxkA 
¼3½  NqVdkjk vFkok R;kx }kjk (By Rescission or Waiver)& vuqcU/k ds 
i{kdkj ikjLifjd lgefr }kjk ewy vuqcU/k dks fujLr dj ldrs gS vkSj ,slk 
djus ij nksuks i{kdkjksa dks opu ds fu’iknu ls NqVdkjk fey tkrk gSA ;fn 
vuqcU/k ds ,d i{kdkj dks gh opu dk fu’iknu djuk “ks’k gks rks nwljs 
i{kdkj dks ;g vf/kdkj gS fd og vius vf/kdkj dks R;kx ldrk gS] blls 
vuqcU/k lekIr gks tk;sxkA mnkgj.k ds fy;s &^v* ^c* dks 1000 :0 ns dj 
mlls vius fy;s uD”kk cukus dk vuqcU/k djrk gSA dqN le; ckn ^v* uD”kk 
cukus ls euk dj ns] rks ^v* rFkk ^c* d chp vuqcU/k R;kx }kjk lekIr ekuk 
tk;sxkA 
¼4½  vk”oklu ,oa larqf’V (Accord and Satisfaction)& ;fn vuqcU/k dk 
,d i{kdkj iw.kZ izfrQy ds LFkku ij de izfrQy Lohdkj dj ysrk gS rks 
blls nwljk i{kdkj nkf;Ro lsssss ss sss s eqä gks tkrk gSA mnkgj.k ds fy;s & ^v* us 
^c* ls 10000 :0] 10 izfr”kr C;kt ij m/kkj fy;s gSa] ftldk Hkqxrku ,d o’kZ 
ckn djuk gSA ^c* ^v* ls 6 ekg ckn gh 950 :0 iw.kZ izfrQy ds cnys 
Lohdkj djrk gS] ;gk¡ ij ^v* rFkk ^c* ds 10000 :0dk ewy vuqcU/k lekIr 
ekuk tk;sxkA     
6.2.3     fu’iknu dh vlEHkork }kjk vuqcU/k dh lekfIr (Discharge of  
Contract by Impossibility of Performance) 
,sls dk;Z dks djus dk Bgjko ftldk fd;k tkuk vkjEHk ls gh vlEHko gks] 
O;FkZ gksrk gSA ,sls Bgjko ftudks iwjk djuk Bgjko djrs le; lEHko Fkk 
ijUrq ckn esa vdLekr mudks iwjk djuk vlEHko gks tk;s rks i{kdkj vius 
nkf;Ro ls eqä gks tkrs gSaA vFkkZr vuqcU/k vlEHkork ds dkj.k lekIr gks tkrs 
gSaA 
vuqcU/k ds fu’iknu dh vlEHkork fuEu rhu izdkj dh gks ldrh gSa %& 
¼1½  ftl vLkEHkork dk vuqcU/k djrs le; i{kdkjksa dks Kku jgk gks & 
bls iw.kZ vlEHkork dgrs gSaA ,slh ifjfLFkfr esa vuqcU/k vkjEHk ls gh xyrh ds 
vk/kkj ij O;FkZ gksrk gSA tSls& ^v*]^c* dks 1000 :0 nsus dk opu nsrk gSA ^c* 
mlds fy;s vkleku ls rkjs rksM+dj ykus dk opu nsrk gSA ;g Bgjko O;FkZ 
gksus ds dkj.k izHkko “kwU; gksxkA 
¼2½  ,slh vlEHkork ftldk i{kdkjksa dks vuqcU/k djus ds le; dksbZ Kku 
ugha jgk gks & ,slh ifjfLFkfr esa vlEHkork dk irk pyus ij Bgjko 
ikjLifjd xyrh ds dkj.k O;FkZ gks tkrk gSA tSls& ^v* us ftl le; ^c* dks 
viuk /kksM+k cspus dh lgefr dh] ml le; fdlh dks Hkh ;g irk ugha Fkk fd 
/kksM+k igys gh ej pqdk FkkA ^v* ^c* ds chp dk le>kSrk O;FkZ gksxkA 
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¼3½  og vlEHkork tks fd vuqcU/k dh jpuk ds ckn mRiUu gqbZ gks& ,slh 
vlEHkorkvksa dks u rks vuqcU/k djus ds le; fdlh i{kdkj dks vk”kk Fkh vkSj 
u gh dksbZ i{kdkj vuqcU/k dk fu’iknu vlEHko djus okyh ifjfLFkfr;ksa dks 
mRiUu djus ds fy;s nks’kh gSA ,slh n”kk esa ifjfLFkfr;ksa ds dkj.k vuqcU/k dk 
fu’iknu vlEHko gksrs gh vuqcU/k O;FkZ gks tkrk gSA vlEHkork oS/kkfud ;k 
HkkSfrd gksuh pkfg;s] O;kikfjd ughaA rks bls vkdfLed vlEHkork ;k uSjk”;rk 
dgrs gSaA vkdfLed vlEHkork fuEu dkj.kksa ls mRiUu gks ldrh gS%& 
¼i½  vuqcU/k dh fo’k; oLrq ds fouk”k ds dkj.k (By destruction of the 

subject matter of the Contract) 
vuqcU/k dh jpuk ds i”pkr nksuksa i{kdkjksa esa ls fdlh ds Hkh nks’k ds fcuk ;fn 
vuqcU/k dh fo’k; oLrq u’V gks tk;s rks vuqcU/k O;FkZ gks tk;sxkA mnkgj.k & 
Vsyj cuke dkYM oSy ds fookn esa laxhr dk;ZØe ds fy;s ,d gkWy fdjk;s ij 
nsus dk vuqcU/k gqvkA fdUrq dk;ZØe gksus ls iwoZ gh laxhr”kkyk ¼gkWy½ ty 
dj u’V gks tkrk gSA U;k;k/kh”k CySdcuZ us fu.kZ; nsrs gqvk dgk& Þftu 
vuqcU/kksa dk fu’iknu fdlh fof”k’V O;fä ;k oLrqvksa ds fujUrj vfLrRo ij 
fuHkZj djrk gS muesa ;g “krZ ¼xfeZr½ gksrh gS fd ml O;fä ;k oLrq ds u’V 
gks tkus ls mRiUu gksus okyh vlEHkork ds dkj.k nksuks i{kdkjksa dks vuqcU/k ds 
fu’iknu ls eqfä fey tk;sxhßA  a     

¼ii ½  fu’iknu ds fy;s vko”;d ifjfLFkfr;ksa ds cus u jgus ds dkj.k (By 

the non-existence of a state of things necessary for the Performance)-   
;fn dksbZ vuqcU/k fof”k’V ifjfLFkfr;ksa ds fujUrj fo|eku jgus ds vk/kkj ij 
fd;k x;k gks rks mu ifjfLFkfr;ksa ds cnyus ;k u jgus ij vuqcU/k lekIr gks 
tkrk gSA ;k tc vuqcU/k dk fu’iknu fdlh fo”ks’k ?kVuk ds ?kfVr gksus ij 
vk/kkfjr gks vkSj ,slh ?kVuk u ?kVs rks vuqcU/k dk fu’iknu vlEHko gks 
tk;sxkA vFkkZr ,slk vuqcU/k O;FkZ gks tk;sxkA mnkgj.k& Øsy cuke gsujh ds 
ekeys esa gsujh us lezkV ,MoMZ lIre ds jkT;kfHk’ksd ds twywl dks ns[kus ds 
fy;s Øsy ls ,d dejk nks fnu ds fy;s fdjk;s ij fy;kA Øsy vuqcU/k ds 
mn~ns”; dks tkurk FkkA ckn”kkg dh chekjh ds dkj.k twywl dk fudkyk tkuk 
jÌ dj fn;k x;kA U;k;ky; us fu.kZ; fn;k fd gSujh dks dejs ds fdjk;s dk 
Hkqxrku ugha djuk pkfg;sA D;ksafd twywl dk fudkyk tkuk vuqcU/k dk vk/kkj 
Fkk vkSj vk/kkj dss u jgus ij vuqcU/k lekIr ekuk tk;sxkA 

¼iii ½  opunkrk fd O;fäxr vleFkZrk vFkok èR;q (Death or personal 

incapacity of the promiser)- ftu vuqcU/kksa dk fu’iknu opunkrk ds 
O;fäxr dkS”ky ij vk/kkfjr gS os opunkrk ds vleFkZ gksus ij ;k mldh 
e`R;q gks tkus ij lekIr gks tkrs gSaA mnkgj.k& jkWfcUlu cuke MsfoMlu ds 
fookn esa MsfoMlu us jkWfcUlu ds lkFk ,d fFk;sVj esa 6 eghus dke djus dk 
vuqcU/k fd;kA dqN voljksa ij MsfoMlu chekjh ds dkj.k dke ugha dj ik;kA 
jkWfcUlu us dke ij u vk;s fnuks dh {kfr ds fy;s okn izLrqr fd;kA U;k;ky; 
us fu.kZ; fn;k fd mu fnuksa O;fäxr vleFkZrk ds dkj.k fu’iknu ¼fFk;sVj esa 
dke djuk½ vlEHko gksus ds dkj.k vuqcU/k O;FkZ gks x;kA 
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¼iv½  fof/k ;k jktfu;e esa ifjorZu (Change of Law)& ;fn vuqcU/k djus 
ds ckn fdlh izpfyr fu;e esa dksbZ ifjorZu gks tkus ds dkj.k vuqcU/k dk 
fu’iknu vlEHko gks tk;s ;k ifjorZu ds dkj.k vuqcU/k dk mn~ns”; ;k 
izfrQy voS/k gks x;s rks vuqcU/k O;FkZ gks tk;sxk vkSj opunkrk dks vius opu 
dks iwjk djus ds fy;s ck/; ugha fd;k tk ldrk vFkkZr og fu’iknu u gksus 
ds dkj.k opux`ghrk dks gqbZ gkfu ds fy;s mÙkjnk;h ugha gksxkA mnkgj.k& ^v* 
us ^c* dks vius xksnke esa iM+h gqbZ xsgwa dh cksfj;ka cspus dk vuqcU/k fd;kA 
eky dh lqiqnZxh nsus ls iwoZ gh ljdkj us ^v* ds xksnke dks lhy can dj fn;k 
vkSj oS/kkfud vf/kdkjksa ds }kjk xksnke ds lkjs vukt dks vius vf/kdkj esa ys 
fy;kA U;k;ky; }kjk ^v* rFkk ^c* dk vuqcU/k lekIr ekuk x;kA  
¼v½ ;q) izkjEHk gksus ij (Out -break of War)& ;q) dky esa “k=q ds lkFk 
fd;k x;k vuqcU/k ¼dsUnªh; ljdkj dh vkKk fcuk½ voS/k gksrk gSA ,sls vuqcU/k 
vkjEHk ls gh O;FkZ gksrs gSaA ;q) vkjEHk gksus ls iwoZ fd;s x;s vuqcU/kksa dks 
ljdkj LFkfxr vFkok O;FkZ ?kksf’kr dj nssrh gSA LFkfxr fd;s x;s vuqcU/kksa dks 
dsoy ;q) dh lekfIr ds ckn gh fu’ikfnr fd;k tk ldrk gSA mnkgj.k& ^v* 
rFkk ^c* dqN eky ,d fons”kh cUnjxkg ls ykndj ykus dk vuqcU/k djrk gSA 
dqN le; Ik”pkr ^v* ds ns”k dh ljdkj ml ns”k ds fo:} ;q) dh ?kks’k.kk 
dj nsrh gS ftlds cUnjxkg ls eky ykn dj ykus dk vuqcU/k fd;k x;k FkkA 
;q) dh ?kks’k.kk gksrs gh lEiw.kZ vuqcU/k O;FkZ gks tk;sxkA 
vkdfLed vlEHkork dh ifjf/k esa u vkus okys ekeys (Cases not covered by 
supervening impossibility) 
¼1½  fu’iknu dh dfBukbZ (Difficulty in Performance)& dHkh&dHkh dqN 
dkj.kks ls fu’iknu ij vf/kd O;; djuk iM+s ;k fu’iknu djus esa dfBukbZ gks 
rks mls vlEHkork ugha ekuk tk ldrk vkSj vuqcU/k dh lekfIr dk cgkuk ugha 
cuk;k tk ldrk gSA 
       ,d fookn esa ^v* us ^c* dks fuf”pr ek=k esa fQuyS.M fVEcj csph 
ftldh lqiqnZxh tqykbZ ,oa flrEcj 1914 ds chp dh tkuh Fkh] vxLr ls igys 
dksbZ lqiqnZxh ugha gqbZA vkSj blds ckn ;q) fNM+ x;kA ;q) ds dkj.k ifjogu 
O;oLFkk vLr O;Lr gks tkus ds dkj.k ^v* fQuyS.M ls dksbZ fVEcj ugha eaxk 
ldkA U;k;ky; }kjk fu.kZ; fn;k x;k fd fQuyS.M ls fVEcj izkIr djus dh 
vleZFkrk ds dkj.k ^v* dks vuqcU/k ds fu’iknu ds mÙkjnkf;Ro ls eqä ugha 
fd;k tk ldrkA D;ksafd vuqcU/k esa ^c* dk bl fo’k; ls dksbZ ljksdkj ugha Fkk 
fd ^v* fVEcj dSls yk;sxkA 
¼2½  O;kikfjd vlEHkork (Commercial Impossibility)& vuqcU/k ds 
fdlh Hkh i{kdkj dks dsoy bl vk/kkj ij vuqcU/k ds fu’iknu ds nkf;Ro ls 
eqä ugha fd;k tk ldrk gS fd vuqcU/k dk fu’iknu mlds fy;s vykHkdkjh 
gksxkA ;k dPps eky dk vf/kd ewY; ij feyuk] etnwjh o`f}] ekSle [kjkc ;k 
vU; dkj.kksa ls oLrq dh ykxr dk vf/kd gks tkukA mnkgj.k& ^v* ^c* dks 
fuf”pr ewY; ij mDr eky cspus dk vuqcU/k djrk gSA ifjfLFkfr esa ifjorZu 
gks tkus ds dkj.k eky dk ewY; vpkud cgqr vf/kd c< tkrk gSA ^v* dks 
eky nsus ds opu ds fu’iknu ds mÙkjnkf;Ro ls eqfä ugha fey ldrh gSA                    
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¼3½  gM+rky] rkykcUnh] ,oa ukxfjd v”kkfUr (Strike, Lockout & Civil 
Disturbance) & vuqcU/k esa fof”k’V micU/k ¼clause½ ds u gksus ij gM+rky] 
rkykcfUn;ksa ,oa ukxfjd “kkfUr Hkax gksus ds dkj.k fdlh Hkh i{kdkj dks 
vuqcU/k ds fu’iknu ds nkf;Ro ls eqfä ugha fey ldrh gSA mnkgj.k& ^v* us 
^c* ds lkFk dqN oLrq,a cspus dk le>kSrk fd;kA oLrq,a vYthfj;k ls ykuh 
FkhA minªo ,oa ukxfjd v”kkfUr ds dkj.k vYthfj;k ls oLrq,a ugh yk;h tk 
ldhA U;k;ky; }kjk fu.kZ; fn;k x;k fd vuqcU/k ds fu’ikfnr u djus ds 
fy;s dksbZ mfpr dkj.k ugha Fkk vkSj blfy;s ^v* dks ^c* dh {kfriwfrZ djuh 
pkfg;Sa 
¼4½  fdlh rhljs O;fä ds vkpj.k ds dkj.k mRiUu gksus okyh vlEHkork 
(Impossibility due to the behavior of a third person) & og vuqcU/k 
ftldk fu’iknu fdlh rhljs O;fä ds vkpj.k ij fuHkZj djrk gks dsoy 
blfy;s vlEHko ugha gks tk;sxk fd rhljs O;fä us le>kSrs ds vuqlkj vkpj.k 
ugha fd;k FkkA bl fu;e ds ihNs dkuwu dk ,d egRoiw.kZ fl}kUr gS fd ;fn 
dksbZ O;fä fdlh rhljs O;fä ds ,sfPNd dk;Z dk nkf;Ro Lohdkj djrk gks rks 
mls og dk;Z djk ldus ds ;ksX; gksus dk vk”oklu nsus dh {kerk Hkh j[kuh 
pkfg;sA mnkgj.k& ^v* ^c* ls dqN ,slh oLrq,a cspus dk vuqcU/k djrk gS 
ftldk mRiknu ^l* dks djuk gSA ^l* oLrq,a cuk dj ugha nsrk gSA ^v* dks 
^c* dh gksus okyh {kfr iwfrZ djuh gksxhA 
¼5½  vkaf”kd vlEHkork (Partial Impossibility) %&vuqcU/k djus ds dbZ 
mn~ns”; gksus ij fdlh ,d mn~ns”; dh iwfrZ u gksus ls vuqcU/k dh lekfIr 
ugha gks tk;sxhA mnkgj.k ds fy;ssa- ^v* us ^c* ls ,d uko lekjksg ns[kus ds 
fy;s ,oa tgkth csM+s ds pkjksa vksj pDdj yxkus ds fy;s fdjk;s ij ysus dk 
le>kSrk fd;kA lekjksg ugha gqvk ijUrq tgkth csM+k ,d= fd;k x;k FkkA 
U;k;ky; us fu.kZ; fn;k fd izFke mn~ns”; ds iwjk u gksus ds dkj.k gh vuqcU/k 
lekIr ugha gks tk;sxk] D;ksafd csM+s dk pDdj yxkus dk nwljk mn~ns”; vHkh 
fo|eku gSaA 
vkdfLed vlEHkork ds ifj.kke (Effect of supervening immposibility) %& 
¼v½  vuqcU/k O;FkZ gks tkrk gSA vuqcU/k ds leLr i{kdkj vius opuksa dks 
fu’iknu ds nkf;Roksa ls eqä gks tkrs gSaA 
¼c½  vuqcU/k ds vUrZxr fdlh i{kdkj }kjk ykHk izkIr djus ij og ykHk 
ykSVk nsuk pkfg;s ;k mldh {kfriwfrZ dj nsuh pkfg;sA   
6-2-4   vof/k O;rhr gks tkus ij vuqcU/k dh lekfIr (Discharge of 

Contract by Laps of Time) 

vuqcU/k ds fu’iknu dh frfFk ij ;fn dksbZ i{kdkj fu’iknu ugha djrk gS rks 
fyfeVs”ku vf/kfu;e }kjk fuf”pr vof/k ds vUnj nwljk i{kdkj U;k;ky; }kjk 
vuqcU/k dks izorZuh; djk ldrk gSA ijUrq ,slh fuf”pr vof/k ds vUnj 
dkuwuh dk;Zokgh ugha dh tk;s rks vuqcU/k le; O;rhr gksus ds vk/kkj ij 
lekIr gks tkrk gS vFkkZr nwljk i{kdkj U;k;ky; }kjk Hkh mls iwjk ugha djk 
ldrk gSA mnkgj.k ds fy;s& ^v* us ^c* ls 10 gtkj :0 m/kkj fy;s] ftldk 
Hkqxrku 31 fnlEcj 2008 rd djuk FkkA ;fn ^v* 31 fnlEcj 2008 rd /ku 
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okil ugha djrk gS rks ^c* 3 o’kZ ¼fyfeVs”ku vf/kfu;e }kjk lk/kkj.k vuqcU/k 
ds fy;s fuf”pr vof/k½ ds vUnj /ku olwyh ds fy;s okn izLrqr dj ldrk gSA 
;fn ;fn 31 fnlEcj 2011 rd ^c* nkok izLrqr ugha djrk gS rks ^v* rFkk ^c* 
ds chp dk vuqcU/k lekIr gks tk;sxkA 
6-2-5   jktfu;e ;k vf/kfu;e ds ykxw gksus ij vuqcU/k dh lekfIr  
(Discharge of Contract by operation of Law)%& 
dqN ifjfLFkfr;ksa es dksbZ vf/kfu;e ykxw gks tkus ij vuqcU/k ds i{kdkj vius 
nkf;Ro ls eqä gks tkrs gSa] rks vuqcU/k lekIr gks tkrk gSA tSls & vuqcU/k 
vf/kfu;e ds vuqlkj ,sls vuqcU/k ftudk fu’iknu i{kdkj dh O;fäxr 
;ksX;rk ij vk/kkfjr gksrk gS mueas i{kdkj dh e`R;q gks tkus ij lekIr gks tkrs 
gSaA mnkgj.k ds fy;s& ^v* vius fFk;sVj esa ^c* ls ,d ekg rd xkus ds fy;s 
vuqcU/k djrk gSA xkuk ^c* dh O;fäxr dq”kyrk gS ;fn ^c* dh e`R;q gks tk;s 
rks vuqcU/k lekIr gks tk;sxkA vFkkZr ^v* vuqcU/k dks ^c* ds mÙkjkf/kdkjh ls 
Hkh iwjk ugha djk ldrk gSA blh izdkj& fnokfy;k vf/kfu;e ds vuqlkj 
fnokfy;k ?kksf’kr O;fä vius lHkh nkf;Roksa ls eqä gks tkrk gS vFkkZr mlds 
lHkh vuqcU/k lekIr gks tkrs gSaA 
6-2-6   O;FkZuh; vuqcU/kksa dh lekfIr (Termination of Voidable Contract) 
tc fdlh O;fä dh bPNk ij vuqcU/k O;FkZuh; gksrk gS vkSj og mls R;kx nsrk 
gS rks blls nwljs i{kdkj dks Hkh vuqcU/k ds vUrZxr viuk nkf;Ro iwjk djus 
dh vko”;drk ugha gksrh vkSj vuqcU/k lekIr gks tkrk gSA mnkgj.k ds fy;s& 
^v* ^c* dks ekjus dh /kedh ns dj mlls LdwVj [kjhnus dk vuqcU/k dj ysrk 
gS] ;g vuqcU/k ^v* dh bPNk ij O;FkZuh; gSA ;fn ^v* bls R;kx ns rks ;g 
vuqcU/k lekIr gks tk;sxkA 
6.2.7     [k.Mu }kjk vuqcU/k dh lekfIr (Discharge of Contract by  

Breach) 

tc vuqcU/k dk ,d i{kdkj vius opu dk fu’iknu ugha djrk gS ;k fu’iknu 
djus ls bUdkj djrk gS rks bls vuqcU/k dk [k.Mu dgrs gSaA nwljk i{kdkj 
vuqcU/k dks lekIr dj ldrk gS vFkkZr mls vuqcU/k ds fu’iknu dh 
vko”;drk ugha gksrh gSA vuqcU/k dk [k.Mu nks izdkj dk gksrk gSaA 
¼v½  okLrfod [k.Mu (Actual Breach)%&tc vuqcU/k dk i{kdkj vuqcU/k 
ds fu’iknu ds fy;s fuf”pr le; ij fu’iknu ugha djrk gS rks bls vuqcU/k 
dk okLrfod [k.Mu dgrs gSaA mnkgj.k ds fy;s& ^v* us viuk LdwVj ^c* dks 
5000 :0 esa cspus dk vuqcU/k fd;kA vuqcU/k ds vuqlkj 10 tuojh 2010 dks 
^v* us LdwVj nsuk Fkk rFkk 20 tuojh dk ^c* dks iSls nsus FksA ;fn 10 tuojh 
dks ^v* LdwVj ugha nsrk rks bls vuqcU/k dk okLrfod [k.Mu dgsaxs vkSj ^c* 
/ku nsus ds fy;s mÙkjnk;h ugha gksxkA 
¼c½  jpukRed [k.Mu (Anticipatory or Constractive  Breach)%&;fn 
vuqcU/k dk dksbZ i{kdkj fu’iknu dh frfFk ls iwoZ gh vius “kCnksa vFkok 
vkpj.k }kjk vuqcU/k dks fu’ikfnr u djus dk vfHkizk; izdV dj nsrk gS rks 
bls izR;kflr ;k jpukRed [k.Mu dgrs gSaA jpukRed [k.Mu nks izdkj ls gks 
ldrk gS & 
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¼1½  Li’V jpukRed [k.Mu (Express Constractive  Breach)%&tc 
vuqcU/k dk ,d i{kdkj fu’iknu dh frfFk ls iwoZ gh Li’V :i ls ¼fyf[kr ;k 
ekSf[kd½ fu’iknu u djus dh lwpuk nwljs i{kdkj dks ns nsrk gS rks bls Li’V 
jpukRed [k.Mu dgrs gSA tSls& ^v* viuk LdwVj ^c* dks 5000 :0 esa cspus 
dk vuqcU/k djrk gS] ^c* us 10 tuojh dks iSls nsus gSa vkSj ^v* dks 20 tuojh 
dks LdwVj nsuk gSA ;fn ^c* 1 tuojh dks gh ^v* dks crk ns fd og 10 tuojh 
dks iSlk ugha ns ldsxk rks bls Li’V jpukRed [k.Mu dgsaxsA 
¼2½  xfeZr jpukRed [k.Mu (Implied Constractive  Breach)%&tc 
vuqcU/k dk ,d i{kdkj fu’iknu dh fuf”pr frfFk ls iwoZ vius vkpj.k ls ;g 
iznf”kZr dj nsrk gS fd og vuqcU/k dk fu’iknu ugha dj ik;sxk rks bls xfeZr 
jpukRed [k.Mu dgrs gSaA tSls&^v* ^c* ds lkFk Qjojh esa “kknh djus dk 
Bgjko djrk gS ;fn ^v* tuojh esa fdlh vU; ls “kknh dj ysrk gS rks ;g 
xfeZr jpukREkd [k.Mu ekuk tk;sxkA 

6-3  vuqcU/k [k.Mu ds ifj.kke (Consequences of Breach of 
Contract)  (/kkjk 73&75)        
tc vuqcU/k dk ,d i{kdkj vius nkf;Roksa dks iwjk ugha djrk gS rks bls 
vuqcU/k dk [k.Mu dgrs gSaA ,sls [k.Mu ls nwljs i{kdkj dks gkfu mBkuh iM+ 
ldrh gS ,sls nwljs i{kdkj dks ihfM+r i{kdkj dgrs gSaA ihfM+r i{kdkj dks 
[k.Mu djus okys i{kdkj ds fo:} fuEufyf[kr mipkj izkIr gksrs gSaA 
vuqcU/k [k.Mu ds fy;s mipkj (Remedies for Breach of Contract) 
¼1½  fu’iknu ls eqfä (Exoneration)%&vuqcU/k [k.Mu gksus ij ihfM+r 
i{kdkj vuqcU/k dks lekIr le> ldrk gS vkSj og vuqcU/k ds fu’iknu ds 
fy;s mÙkjnk;h ugha jgrkA 
¼2½  {kfriwfrZ ikus dk vf/kdkj (Claim of Damage)%& vuqcU/k ds vUrZxr 
ihfM+r i{kdkj dks tks gkfu gqbZ gS mls izkIr djus ds fy;s og nkok izLrqr dj 
ldrk gSA {kfriwfrZ dk vk”k; eqnªk ds :i esa gqbZ gkfu dks izkIr djukA vuqcU/k 
[k.Mu ij gtkZuk {kfriwfrZ ds fy;s gS] n.M ds :i esa ughaA mnkgj.k ds fy;s& 
^v* ^c* ls dqN eky ,d fuf”pr nj ij Ø; djus dk vuqcU/k djrk gSA ^c* 
fuf”pr frfFk dks eky ugha nsrk] bl ij ^v* dks nwljh txg ls eky Ø; 
djuk iM+rk gS] ;gk¡ ij ewY; dk vUrj gh ^v* dh gkfu gS vr% ^v* gtkZus ds 
:i esa ewY; ds vUrj dks ikus dk vf/kdkjh gSA 
¼3½  fufnZ"V fu’iknu dk vf/kdkj (Claim of Specific 
Performance)%&fufnZ’V fu’iknu ds vf/kdkj dk vfHkizk; ,sls vf/kdkj ls gS 
ftles ihfM+r i{kdkj ewy vuqcU/k dks gh iwjk djk ldsA ;g vf/kdkj rHkh 
izkIr gksrk gS tc gkfu dh x.kuk eqnªk esa u dh tk ldss ;k eqnªk esa gtkZuk 
vi;kZIr gksA ijUrq ftu vuqcU/kksa eas gkfu eqnzk es ekih tk lds rFkk ,sls 
vuqcU/k ftuesa fu’iknu i{kdkj dh O;fäxr ;ksX;rk ij vk/kkfjr gksrs gSa mueas 
fufnZ’V fu’iknu dk vf/kdkj ugha feyrk gSA mnkgj.k ds fy;s& ^v* fdlh 
fo”ks’k LFkku ij ,d edku ilUn djrk gS rFkk mls [kjhnus dk vuqcU/k dj 
ysrk gSA ckn esa foØsrk edku nsus ls bUdkj djrk gS ,slh fLFkfr esa ^v* ds 
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fy;s gtkZuk Ik;kZIr ugha gksxk D;ksafd mlh txg oSlk gh edku feyuk lEHko 
ugha gSA ,slh fLFkfr esa ^v* U;k;ky; ds }kjk foØsrk dks edku cspus ds fy;s 
ck/; dj ldrk gSA 
¼4½  fu’ks/k vkKk fuxZfer djkuk  (Issuing of Injunction) %&fu’ks/k vkKk 
dk vFkZ ;g gS fd U;k;ky; nks’kh i{k dks ,slk dk;Z djus ls] ftlds fy;s 
funksZ’k i{k us f”kdk;r dh gS] jksdus ds fy;s vkns”k nsuk gSA mnkgj.k ds 
fy;s& ^v* ,d xkus okyk ^c* ds lkFk ;g vuqcU/k djrk gS fd og ,d ekg 
rd mlh ds fFk;sVj eas xkuk xk;sxk vU; dgha xkuk ugha xk;sxkA ^v* ,d 
lIrkg ds ckn ^c* ds fFk;sVj esa xkuk ugha xkrk cfYd dgha vkSj xkuk xkrk gS 
;gk¡ ij ^c* us vuqcU/k dk [k.Mu fd;kA ^v* ^c* dks vius fFk;sVj esa xkus ds 
fy;s ck/; ugha dj ldrk D;ksafd ;g vuqcU/k O;fäxr ;ksX;rk ij vk/kkfjr 
gSA ijUrq ^v* U;k;ky; }kjk ^c* vU; txg xkuk xkus ls jksdus ds fy;s 
fu’ks/kkKk fuxZfer djk ldrk gSA 

¼5½  mfpr ikfjJfed ikus dk vf/kdkj (Claim of Quantum Merit)  :- 
mfpr ikfjJfed dk vFkZ gS Þfdlh O;fä dks mruk /ku nsuk ftruk fd mlus 
vftZr fd;k gSßA vFkkZr okLrfod dk;Z djus dk ikfjJfed ikus dk vf/kdkjA 
;g fl}kUr vusd n”kkvksa eas ykxw gksrk gS & 
¼1½  tgk¡ ,d O;fä us lEiw.kZ dk;Z dk dsoy dqN Hkkx gh dk;Z fd;k vkSj 
nwljk i{kdkj vuqcU/k dk [k.Mu dj nsA mnkgj.k & ^v* ^c* ds lkFk lEiw.kZ 
edku dh ejEer djus dk dk;Z dk vuqcU/k djrk gSA ^c* edku dk dk;Z 
izkjEHk dj nsrk gS ijUrq dk;Z iw.kZ gksus ls igys gh ^v* dk;Z :dok nsrk gS 
;gk¡ ij ^c* gkfu ds vykok ftruk dk;Z iw.kZ dj fy;k gS mldk ikfjJfed 
ikus dk vf/kdkjh gSA 
¼2½  tgk¡ ,d O;fä ,sls vuqcU/k ds vUrZxr dk;Z djrk gS tks fd O;FkZ gSA                                                            
mnkgj.k & ^v* ,d dEiuh esa izcU/kd fu;qä gqvk gS ijUrq ;g fu;qfä xyr 
<ax ls dh xbZ FkhA fu;qä djus okys dks vf/kdkj gh ugha Fkk vFkkZr fu;fqä 
dk vuqcU/k O;FkZ FkkA ;gk¡ ^v* us ftrus le; dk;Z fd;k gS og mrus le; 
dk ikfjJfed ikus dk vf/kdkjh gSA  
¼3½  tgk¡ ,d O;fä nwljs O;fä ds Li’V vkns”k ds fcuk mldk dk;Z djrk 
gS ijUrq dk;Z djus dk mn~ns”; ikfjJfed ikuk Fkk vFkok nwljs O;fä ds 
vkns”k ij dk;Z djrk gS ijUrq ikfjJfed ds lEcU/k esa dksbZ ckr ugha gksrh gS 
rks bu n”kkvksa esa dk;Z djus okyk mfpr ikfjjfed ikus dk vf/kdkjh gSA 

6-4   {kfriwfrZ ds fy;s Áfrdj ¼gtkZuk½ dh jkf”k fuf”pr djus ds 
fu;e (Rules regarding the determination of damage)    
gtkZus dk vFkZ eqnªk esa {kfriwfrZ ls gS ftls fd ihfM+r i{kdkj vuqcU/k ds 
[k.Mu dh voLFkk eas ikus dk vf/kdkjh gSA gtkZus dh jkf”k fuf”pr djus esa 
fuEu dsl egRoiw.kZ gSa % 
      gSMys cuke oSDlSUMsy ds ekeys eas gSMys dh fey esa e”khu ds ,d Hkkx 
ds VwV tkus ds dkj.k dke :d x;k FkkA mlus oSDlSUMsy uke ds yksd okgd 
dks e”khu ds ml VwVs gq;s Hkkx dks xzhufop es e”khu ds fuEkkZrk ds ikl ejEer 
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ds fy;s ys tkus dk dke lkSaikA oSDlsUMsy dks ;g irk ugha Fkk fd e”khu ds 
dkj[kkus es igqpus eas nsj gksus ds dkj.k gSMys dks equkQs eas gkfu mBkuh iM+sxhA 
mldh vlko/kkuh ds dkj.k e”khu ds igqpus eas vko”;drk ls vf/kd nsj gks 
x;hA gSMys us oSDlsUMsy ds fo:} nsjh ds dkj.k dkj[kkuk pkyw u gksus ls 
lEcfU/kr lHkh izdkj ds O;;ksa] gkfu;ksa ,oa ykHk izkIr u dj ldus ds dkj.k 
gksus okyh gkfu lHkh ds fy;s izfrdj ikus ds fy;s eqdnek pyk;kA U;k;ky; 
}kjk dke :d tkus ds dkj.k gSMys }kjk O;; fd;s x;s /ku ds fy;s izfrdj 
ikus dh gSMys dh ekax Lohdkj dj yh] D;ksafd bl izdkj dh gkfu;ka vuqcU/k 
ds [k.Mu dk LokHkkfod ifj.kke Fkh ijUrq U;k;ky; us gSMys ds ykHk vtZu u 
fd;s tkus ds dkj.k gksus okyh gkfu ds fy;s izfrdj izkIr djus dh ekax dks 
vLohdkj dj fn;kA D;ksafd og ,d fo”ks’k ,oa ijks{k izdkj dh gkfu Fkh mlds 
fy;s dsoy rHkh izfrdj izkIr fd;k tk ldrk Fkk tc fd nwljs i{kdkj dks 
mldh iwoZ lwpuk jgh gksrhA                                                    
        bl izdkj mijksä dsl esa dqN fl}kUrksa dk izfriknu fd;k x;kA 
Hkkjrh; vuqcU/k vf/kfu;e dh 73 o 74 /kkjk;sa bUgh fl}kUrksa ij vk/kkfjr gSaA 
tks fd fuEufyf[kr gSa & 
¼1½  izfrdj fuf”pr djus dk loZizFke fl}kUr ;g gS fd tc fdlh 
i{kdkj dks vuqcU/k ds [k.Mu ds dkj.k dksbZ gkfu gqbZ gks] rks mls de ls de 
vkfFkZd ǹf’Vdks.k ls mlh fLFkfr es dj fn;k tk;s ftles og vuqcU/k ds 
fu’iknu gks tkus ij jgk gksrkA ihfM+r i{kdkj dks okLrfod gkfu dh iwfrZ ds 
fy;s gh dsoy izfrdj fnyk;k tkrk gSA izfrdj ds fy;s fMxzh izkIr djus es 
gq, O;; dks Hkh izkIr fd;k tk ldrk gSA 
¼2½  {kfriwfrZ ds fy;s izfrdj ekaxus dk vf/kdkj ml i{kdkj dks gS ftls 
vuqcU/k Hkax gksus ls gkfu mBkuh iM+h gksA izfrdj nsus dk nkf;Ro ml i{kdkj 
dk gS ftlus vuqcU/k Hkax fd;k gksA 
¼3½  izfrdj fuEufyf[kr gkfu;ksa ds izfr fn;k tkrk gS %& 
¼v½  ;fn {kfriwfrZ vuqcU/k [k.Mu ds LokHkkfod ifj.kke Lo:i gqbZ gSaA 
mnkgj.k ds fy;s ^v* ^c* dks 100 fdyks pkoy nsus dk vuqcU/k djrk gSA ckn 
esa ^v* opu dks rksM+ nsrk gS] ,slh n”kk esa ^c* 100 fdyks pkoy vU; LFkku ls 
[kjhnus dk vf/kdkjh gSA ;fn pkoyks dk Hkko 25 iSls izfr fdyks dh nj ls c< 
tkrk gS rks og ^v* ls 25 :0 ds gtkZus dh ekax dj ldrk gSA 
¼c½  ;fn vuqcU/k djrs le; nksuks i{kdkjksa dks ;g Kku Fkk fd [k.Mu dh 
n”kk esa bl izdkj dh {kfr gksxh vFkok i{kdkjksa dks [k.Mu ds ifj.kkeksa dk 
Kku FkkA mnkgj.k ds fy;s& ^v* ^c* dks fu;r frfFk dks 1000 Vu dks;yk 120 
:0 izfr Vu ds fglkc ls cspus dk vuqcU/k djrk gSA  bl vuqcU/k ds 
fu’iknu ds fy;s v ^l* ls mlh fu;r frfFk dks 1000 Vu dks;yk nj 95 :0 
izfr Vu ls [kjhnus dk vuqcU/k djrk gSA vuqcU/k djrs le; og ^l* dks 
Li’V :i ls crkrk gS fd ;g dks;yk mls vius opu ds fu’iknu ds fy;s 
pkfg;sA fu;r frfFk dks ^l* dks;ys dh lqiqnZxh ugha nsrkA vkSj bl izdkj 
vuqcU/k dk [k.Mu gks tkrk gSA m/kj dks;yk u feyus ls ^c* vuqcU/k dks 
fujLr dj nsrk gSA ,slh fLFkfr esa ^v* ^l* ls 25000 :0 tks fd mls vuqcU/k 
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ds fu’iknu ds ifj.kke Lo:i ykHk ds :i esa izkIr gksrs] izkIr djus dk 
vf/kdkjh gSA 
¼4½  ;fn vuqcU/k ds [k.Mu ls gksus okyh gkfu nwj dh rFkk vizR;{k gks rks 
gtkZuk ugha feysxkA mnkgj.k ds fy;s& ^v* ^c* dks fu;r fnu 500 :bZ dh 
xkaBs nsus dk opu nsrk gSA ^c* ^v* dks ;g ugha crykrk fd :bZ mls fdl 
dk;Z ds fy;s pkfg;sA ^v* vius opu dk [k.Mu dj nsrk gS ftlds ifj.kke 
Lo:i :bZ u feyus ls ^c* dh diM+s dh fey cUn gks tkrh gSA ;gk¡ ^v* ^c* 
ds izfr fey cUn gksus ls gqbZ gkfu dh iwfrZ djus ds fy;s ck/; ugha fd;k tk 
ldrk gSA 
¼5½  vuqcU/k ds [k.Mu ls gksus okyh gkfu dk vuqeku yxkrs le; vuqcU/k 
dk fu’iknu u gksus ds dkj.k gksus okyh vlqfo/kkvksa dks nwj djus ds fy;s 
miyC/k lk/kuksa dk Hkh /;ku j[kuk pkfg;sA mu lk/kuksa dk mi;ksx djus es tks 
O;; djuk iM+s mls nks’kh i{kdkj ls fy;k tk ldrk gSA bl izdkj vuqcU/k 
[k.Mu ls ihfM+r i{kdkj ls ;g vk”kk dh tkrh gS fd og gkfu dh ek=k dks 
U;wure djus ds fy;s ;Fkksfpr dk;Zokgh djsA ihfM+r i{kdkj viuh gh 
vlko/kkuh ds dkj.k gksus okyh gkfu;ksa ds fy;s fdlh izdkj ds izfrdj dh ekax 
ugha dj ldrk gSA mnkgj.k ds fy;s& ^v* ^c* ls vius edku dh nhokj dh 
ejEer djus dk vuqcU/k djrk gSa ^v* vuqcU/k dk [k.Mu dj nsrk gSA ^c* 
mldh ejEer ds fy;s dksbZ dne ugha mBkrk vkSj bl izdkj nhokj fxj tkrh 
gSA ^v* mls nhokj ds fxjus ls gqbZ gkfu ds izfr {kfriwfrZ ds fy;s ck/; ugha 
fd;k tk ldrk gSA 
¼6½  tc vuqcU/k djrs le; i{kdkj bl ckr ij lger gks x;s gks fd 
vuqcU/k [k.Mu dh n”kk esa nks’kh i{kdkj ,d fuf”pr /kujkf”k nsxk rks ,slh 
n”kk esa ihfM+r i{kdkj mfpr gtkZus ikus dk vf/kdkjh gksxkA ;g gtkZuk 
fu/kkZfjr /ku ls vf/kd ugha gksuk pkfg;sA mnkgj.k ds fy;s& ^v* ^c* dks 6 
izfr”kr C;kt ij 1000 :0 _.k nsrk gSA Hkqxrku ,d o’kZ ds vUr esa djuk gS 
rFkk bl ckr ij Hkh lger gksrs gSa fd =qfV djus ij 80 izfr”kr C;kt nsuk 
gksxkA 80 izfr”kr C;kt dh “krZ n.MLo:i gS] blfy;s [k.Mu gksus ij ^v* 
{kfriwfrZ ds fy;s dsoy ogh jkf”k nsus ds fy;s mÙkjnk;h gS ftls U;k;ky; 
mfpr le>sA rFkk tks 80 izfr”kr C;kt ls vf/kd u gksA 

6-5 lkjka”k  
 tc vuqcU/k iw.kZ gks tkrk gS vFkok tc fdlh vuqcU/k ds vUrxZr 
mRiUu vf/kdkj ,oa nkf;Ro lekIr gks tkrs gS rks mls vuqcU/k dh lekfIr dgk 
tkrk gSA vuqcU/k dh lekfIr lekU;r% fu’iknu }kjk gksrh gS vFkkZr vuqcU/kksa 
dks iwjk dj dsA fu’iknu ds vykok ikjLifjd Bgjko }kjk Hkh vuqcU/k lekIr 
fd;k tkrk gS vFkkZr vuqcU/k ds i{kdkj Bgjko dj ldrs gS ftlds vuqlkj 
vuqcU/k iwjk fd;s fcuk Hkh og lekIr gks tkrk gS ,slk uodj.k] ifjorZu] 
NqVdkjk rFkk vk”oklu }kjk fd;k tk ldrk gSA tc fdlh vuqcU/k dks iw.kZ 
djuk vlEHko gks tk, rks Hkh vuqcU/k lekIr gks tkrk gS ijUrq ,slh vlEHkork 
O;kikfjd ;k O;fDr dh ijs”kkuh ;k gM+rky o rkykcUnh vkfn ds dkj.k u gksA 
vf/kfu;e }kjk fofHkUu izdkj ds vuqcU/kksa dks iw.kZ djus dh le; lhek fu/kkZfjr 
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dh x;h gS A ,slh le; lhek lekIr gksus ij Hkh vuqcU/k lekIr gks tkrs gSA 
dqN vuqcU/kksa esa dkuwu ds izko/kku ykxw gks tkus ds dkj.k Hkh mUgsa iwjk ugha 
djk;k tk ldrk gS tSls fnokyh;k vf/kfu;e ds vuqlkj] ;fn dksbZ i{kdkj 
fnokyh;k /kksf’kr gks tk, rks mlls vuqcU/k iwjk ugha djk;k tk ldrk vFkkZr 
mlds lkFk dk vuqcU/k lekIr gks tkrk gSA vuqcU/k dk [k.Mu djds Hkh mls 
lekIr fd;k tk ldrk gS vFkkZr vuqcU/k dk ,d i{kdkj fu’iknu djus ls 
euk dj ns rks mls [k.Mu dgrs gS vkSj vuqcU/k lekIr gks tkrk gSA vuqcU/k 
dk [k.Mu okLrfod rFkk jpukRed gks ldrk gSA 
 vuqcU/k dk [k.Mu djus ij nwljk i{kdkj ihfM+r i{kdkj dgykrk gSA 
mls vuqcU/k dk [k.Mu gksus ij dqN mipkj ;k vf/kdkj izkIr gks tkrs gS tSls 
& mls vuqcU/k ds vUrZxr vius nkf;Ro dks iwjk djus dh vko”;drk ugha 
gksrh] mls vuqcU/k ds vUrZxr eqnzk esa tks gkfu gksrh gS mls og izkIr djus dk 
vf/kdkjh gksrk gS ;fn gkfu dh x.kuk eqnzk esa u gks ldrh gks rks mls fufnz’V 
fu’iknu dk vf/kdkj izkIr gksrk gS] og [k.Mu djus okys i{k ds fo:} fu’ks/k 
vkKk fuxZfer djk ldrk gS ;fn ihfM+r i{kdkj us vuqcU/k ds vUrZxr dqN 
dk;Z dj fn;k gS ijUrq dk;Z iwjk ugha djok;k x;k ;k dk;Z :dok fn;k x;k 
rks ihfM+r i{kdkj dks mfpr ikfjJfed izkIr djus dk vf/kdkj izkIr gksrk gSA   

6-6 'kCnkoyh 

vuqcU/k dh lekfIr % fdlh vuqcU/k ls mRiUu gksus okys vf/kdkjksa ,oa nkf;Roksas 
ds lekIr gks tkus dks vuqcU/k dh lekfIr dgk tkrk gSA 
okLrfod fu’iknu% Tkc vuqcU/k dk izR;sd i{kdkj fu/kZkfjr le; ds Hkhrj vkSj 
crk;s x;s <ax ls viuk nkf;Ro iwjk dj ysrk gS] rks bls vuqcU/k dk ^okLrfod 
fu’iknu* dgrs gSA 
6-7 cks/k Á”u 
d& fuEu esa lgh mRrjksa dk p;u dhft;s & 
1-  tc ewy vuqcU/kksa ds i{kdkjksa esa ls ,d i{kdkj ds nkf;Ro r`rh; i{k 
ys ysrk gS rks bls ------------------- dgrs gS & 
v & uodj.k 
c & ifjorZu 
l & NqVdkjk 
n & lUrqf’V 
 
2-  ifjorZu esa ikjLifjd Bgjko }kjk vuqcU/k dh lekfIr gksrh gS ftlesa& 
v & ewy vuqcU/k ds i{kdkj cnys tkrs gSA 
c & ewy vuqcU/k dh “krZ cny tkrh gSA 
l & ewy vuqcU/k ls de izfrQy Lohdkj fd;k tkrk gSA  
n & mijksDr esa ls dksbZ ughaA 
3-  vkDlfed vlEHkork ds dkj.k vuqcU/k -------------------- gks tkrk gS & 
 v & oS/k  
 c & O;FkZ 
 l & O;FkZuh; 
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 n & voS/kkfud  
4-  vuqcU/k ds vUrZxr ,d i{kdkj dks vkÑfr cukdj nsuh gS ijUrq og 
ugh cuk ikrk bl n”kk esa nwljs i{kdkj dks -------------------------- mipkj izkIr gS & 
 v & gtkZuk izkIr djus dkA 
 c & fufnz’V fu’iknu djokus dkA 
 l & fu’ks/kkKk tkjh djokus dkA 
 n & mfpr ikfjJfed izkIr djus dkA 
5-  ;fn vuqcU/k dk ,d i{kdkj vuqcU/k iw.kZ djus dh frfFk ls igys gh 
vuqcU/k dks iw.kZ djus esa viuh vleFkZrk O;Dr dj nsrk gS rks bls ----------------------
-- dgrs gS & 
 v & okLrfod [k.MuA 
 c & Li’V jpukRed [k.MuA 
 l & xfHkZr jpukRed [k.MuA 
 n & mijksDr esa ls dksbZ ughaA 
6-  fyfeVs”ku vf/kfu;e }kjk fu/kkZfjr le; --------------- lekIr gks tk, rks 
/ku dh olwyh ds fy, okn izLrqr ugha fd;k tk ldrk gS & 
 v & nks o’kZA 
 c & rhu o’kZA 
 l & ikap o’kZA 
 n & nl o’kZA 
7-  ;fn vuqcU/k iw.kZ djus dh frfFk ij ,d i{kdkj vuqcU/k iw.kZ ugha 
djrk gS rks bls ------------------ dgrs gS & 
 v & okLrfod [k.MuA 
 c & Li’V jpukRed [k.MuA 
 l & xfHkZr jpukRed [k.MuA 
 n & mijksDr esa ls dksbZ ughaA 
8-  vuqcU/k [k.Mu dh fn”kk esa ihfM+r i{kdkj dks fuEu esa ls dkSu lk 
mipkj miyC/k ugha gksrk & 
 v & NqVdkjs ds fy, nkokA 
 c & gkfu ds fy, nkokA 
 l & fufnz’V fu’iknu ds fy, nkokA 
 n & Hkkjrh; n.M fo/kku ds vUrZxr nkokA 
9-  U;k;ky; }kjk fufnz’V fu’iknu dk vkns”k fuEu n”kk esa ugh fn;k 
tk;sxk & 
 v & tc eqnzk esa {kfriwfrZ u nh tk ldsaA 
 c & tc vuqcU/k O;fDrxr izÑfr dk gksA 
 l & mDr nksuksa n”kkvksa esaA  
 n & buesa ls dksbZ ughaA 
10-  *v* viuh lkbfdy 1000 : esa *c* dks 30 ekpZ 2016 dks cspus dks 
lger gksrk gSA ijUrq  *v* 10 ekpZ 2016 dks *c* dks lwfpr djrk gS fd og 
viuh lkbfdy ugha cspsxkA ;g-----------------  
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 v & okLrfod vuqcU/k dk [k.Mu gSA 
 c & Li’V jpukRed vuqcU/k dk [k.Mu gSA 
 l & xfHkZr jpukRed vuqcU/k dk [k.Mu gSA 
 n & mijksDr esa ls dksbZ ughaA 
 
[k & fjDr LFkkuksa dks Hkfj;sa & 
1-  iqjkus vuqcU/k ds cnys u;s vuqcU/k gksus dks ------------------------- dgrs gSA 
2-  gM+rky o rkykcUnh ds dkj.k vuqcU/k ------------------------- gksrk gSA 
3-  vuqcU/k dh ns; frfFk ls iwoZ gh vuqcU/k dk [k.Mu djuk ------------------------
-- dgykrk gSA 
4-  vuqcU/k esa vf/kdkj ls de izkIr djus dh lgefr dks ------------- dgrs gSA 
5-  vkdfLed vlEHkork gksus ij vuqcU/k ----------------------- gks tkrk gSA 

6-8 cks/k iz”uksa ds mRrj  
d & 
1- v  2- c  3- c  4- v  5- c 
  
6- c  7- v  8- n  9- l  10- c 
 
[k & 
1- uodj.k]  2- lekIr ugha]  3- jpukRed [k.Mu] 
4- lUrqf’V]  5- O;FkZ @ lekIr] 

6-9  LOkij[k Ikz”u  
¼1½  ,d vuqcU/k dh lekfIr ds fofHkUu <axks dk o.kZu dhft;s \ 
       State the various modes in which contract may be discharged. 
¼2½  fdu ifjfLFkfr;ksa esa vuqcU/k ds fu’iknu dh vko”;drk ugha gksrh \ 
       Under what circumstances contract need not be performed. 
¼3½  Hkkjrh; vuqcU/k vf/kfu;e ds vuqlkj Hkqxrku ds fu;kstu ls lEcfU/kr 

fu;eksa dk o.kZu dhft;s\ 
State the law governing the appropriation of payments according 
to Indian Contract Act? 

¼4½  ,d vuqcU/k ds fu’iknu ds le; vkSj LFkku ds lEcU/k eas D;k oS/kkfud 
fu;e gSa \ vuqcU/kksa ds fu’iknu esa le; dc vuqcU/k dk lkj ekuk 
tkrk gS vkSj blds D;k ifj.kke gksrs gSa \ 
What are the statutory rules relating to the time and place of the 
performance of a contract? When is the time deemed to the 
essence of the contract in the performance of contracts and with 
what consequences?  

¼5½  vuqcU/k Hkax ds izfr ihfM+r i{kdkj dks izkI; fofHkUu izdkj ds mipkjksa 
dh la{ksi es O;k[;k dhft;s \ 
Briefly explain the different kinds of remedies available to an 
aggrieved party for breach of contract. 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    96 

6-10 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ & 7 la;ksfxd ,oa v)Z vuqcU/k (Contingent  and Quasi 

Contract) 
bdkbZ dh :ijs[kk 
7-1  izLrkouk 
7-2  l;ksfxd vuqcU/k dk vFkZ 
7-3  l;ksfxd vuqcU/k ds fo”ks’k y{k.k 
7-4  ckth ds Bgjko vkSj l;ksfxd vuqcU/k esa vUrj 
7-5  l;ksfxd vuqcU/k ds izorZuh; gksus ds fu;e 
7-6  v}Z vuqcU/k dk vFkZ  
7-7  v}Z vuqcU/kksa ds lEcU/k esa fu;e 
7-8  iM+k gqvk eky ikus okys ds drZO; rFkk vf/kdkj 
7-9  lkjka”k 
7-10 'kCnkoyh 
7-11  cks/k iz”u  
7-12  cks/k iz”uksa ds mRrj 
7-13  Loij[k iz”u 
7-14 lUnHkZ iqLrdsa 

mÌs”; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd %  

• l;ksfxd vuqcU/k dks le> ldsaA 
• l;ksfxd vuqcU/k dk vU; vuqcU/k ls vUrj le> ldsaA 
• v)Z vuqcU/k dk vFkZ le> ldsaA 
• v)Z vuqcU/kksa ds lEcU/k esa vf/kfu;e dh O;oLFkk, tku ldsaA 
• iM+k gqvk eky ikus okys ds D;k drZO; vf/kdkj gksrs gS] dks le> 

ldsaA 
7-1  ÁLrkouk 
 fiNys bdkbZ;ksa esa vki i<+ pqds gS fd oS/k vuqcU/k fdls dgrs gS oS/k 
vuqcU/k gksus ds fy, D;k fo”ks’krk,a gksuh pkfg, rFkk vuqcU/k dh lekfIr dSls 
gksrh gS] vuqcU/k dk [k.Mu gksus ij ihfM+r i{kdkj dks D;k mipkj izkIr gksrs 
gSA bl bdkbZ esa vki ,sls vuqcU/kksa dk v/;;u djsaxs ftuesa vuqcU/k dh lHkh 
fo”ks’krk, u gksus ij Hkh os oS/kkfud gksrs gS rFkk izorZuh; gksrs gSA 

7-2  la;ksfxd vuqcU/k dk vFkZ (Meaning of Contingent Contract)  

 Hkkjrh; vuqcU/k vf/kfu;e 1872 dh /kkjk 31 ds vuqlkj] Þla;ksfxd 
vuqcU/k fdlh dk;Z dks djus ;k u djus dk ,d ,slk vuqcU/k gS ftldk 
fu’iknu fdlh ,slh ?kVuk ds ?kfVr gksus ;k u gksus ij fuHkZj djrk gS tks 
vuqcU/k ds leikf”Zod (Collateral) gSßA vr% la;ksfxd vuqcU/k ,d ,slk 
vuqcU/k gksrk gS ftldk fu’iknu fdlh vfuf”pr ?kVuk ds ?kfVr gksus ;k u 
gksus ij fuHkZj djrk gS vkSj lEcfU/kr ?kVuk vuqcU/k ds leikf”Zod gksrh gSA 
ches ds vuqcU/k rFkk gkfu j{kk vuqcU/k blh Ádkj ds vuqcU/k gksrs gSaA mnkgj.k 
& jke] eksgu dh tehu bl “krZ ij Ø; djus dh lgefr nsrk gS ;fn ml 
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tehu ds lEcU/k esa py jgs fookn esa og thr tk;s] ;g vuqcU/k la;ksfxd 
vuqcU/k gSA *v* *c* ds lkFk ;g vuqcU/k djrk gS fd *c* ds dkj[kkus ds vkx 
ls u’V gks tkus ij og mldh 2 yk[k :Ik;s rd dh NfriwfrZ djsxk vkSj 
blds izfrQy Lo:i *c* mls 500 :i;s ekfld izhfe;e nsxkA *v* rFkk *c* 
dk ;g vuqcU/k la;ksfxd vuqcU/k gSA 

7-3    la;ksfxd vuqcU/k ds fo”ks’k y{k.k (Special Features of a 

Contingent Contract)     

   la;ksfxd vuqcU/k esa lkekU; oS/k vuqcU/k ds leLr fo”ks’krkvksa ds 
vfrfjä fuEu fo”ks’krk;sa gksrh gS& 
1&  fu’iknu dk nkf;Ro fdlh vfuf”pr ?kVuk ds ?kfVr gksus vFkok u 
gksus ij fuHkZj djrk gS %& 
¼v½  ?kVuk ds ?kVus ij la;ksfxd vuqcU/k %&,sls la;ksfxd vuqcU/k tks fdlh 
vfuf”pr ?kVuk ds ?kVus ij vk/kkfjr gks rks mUgsa jktfu;e }kjk mlh le; 
ÁorZuh; djk;k tk ldrk gS tc og ?kVuk ?kV tk;sA ;fn ml ?kVuk dk 
?kfVr gksuk vlEHko gks tk;s rks ,slk vuqcU/k O;FkZ gks tk;sxkA tSls& jke] 
eksgu dks mlds Hkou esa vkx yx tkus dh “krZ ij 20000 :0 nsus dk vuqcU/k 
djrk gSA ;gka ij fdlh ?kVuk ds ?kfVr gksus ij fdlh dk;Z dks djus dk 
la;ksfxd vuqcU/k gS vFkkZr jke }kjk cpu dk fu’iknu vkx yxus dh “krZ ij 
fuHkZj gSA ;g vuqcU/k jktfu;e }kjk rHkh ÁofrZr gksxk tc eksgu ds edku esa 
vkx yxsxhA 
¼c½  ?kVuk ds ?kfVr u gksus ij la;ksfxd vuqcU/k %& fdlh Hkkoh vfuf”pr 
?kVuk ds ?kfVr u gksus ij dksbZ la;ksfxd vuqcU/k vk/kkfjr gks rks mls mlh 
le; jktfu;e }kjk ÁorZuh; djk;k tk ldrk gS tc fd ml ?kVuk dk 
?kfVr gksuk vlEHko gks tk;s blls igys ughaA mnkgj.k& ^,e* us ^vkj* ls 
_.k fy;k gSA ^,l* ^vkj* dks cpu nsrk gS fd ;fn ^,e* _.k dh jkf”k okil 
ugha djsxk rks og mls /kujkf”k okil djsxkA ;gka ij la;ksfxd vuqcU/k fdlh 
?kVuk ds ?kfVr u gksus ¼vFkkZr ^,e* }kjk /ku okil u djuk½ ij vk/kkfjr gSA 
mnkgj.k & *v*]*c* ds lkFk vuqcU/k djrk gS fd ;fn dksbZ fuf”pr tgkt 
ykSVdj ugh vk;k rks og izhfe;e ysdj mls fuf”pr jde ¼ches ds nkos ds 
:Ik esa ½ nsxkA mDr tgkt Mwc tkrk gS] tgkt Mwcus ij c }kjk vuqcU/k dks 
izorZuh; djk;k tk ldrk gSA] 
2&  ?kVuk vuqcU/k ds leikf”oZd gksuh pkfg;s %& la;ksfxd vuqcU/k ds fy;s 
;g Hkh vko”;d gS fd vfuf”pr ?kVuk ftl ij la;ksfxd vuqcU/k vk/kkfjr gS 
og vuqcU/k dk Hkkx ugha gksuk pkfg;s og vuqcU/k ds leikf”oZd gksuk pkfg;sA 
mnkgj.k& jke] eksgu ls dgrk gS fd og mls 5000 :0 rc nsxk tc og mls 
viuk ?kksM+k nsxkA ;gka ?kVuk ¼vFkkZr ?kksM+k nsus ij :i;k nsus½ vuqcU/k dk gh 
fgLlk gS blfy;s ;g lk/kkj.k vuqcU/k gqvk la;ksfxd vuqcU/k ughaA 
Lkeikf”oZd ?kVuk ,d ,slh ?kVuk gksrh gS tks vuqcU/k esa izfrQy ds :Ik esa 
ugh gksrh vkSj mlls vyx gksrh gSA tSls v] c uked Bsdsnkj ds lkFk ;g 
vuqcU/k djrk gS fd og mls fufnZ"V Hkou ds fuekZ.k ds cnys ,d yk[k :Ik;s 
nsxk c”krZs fd mlds fuekZ.k&dk;Z dk okLrqfon~ ¼Architect½ vuqeksnu dj nsA 
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;g ,d la;ksfxd vuqcU/k gS D;ksfd bles ,d yk[k :Ik;sa nsus dk izfrQy 
Hkou fuekZ.k gS vkSj vuqcU/k ls lEc) ?kVuk vFkkZRk~ okLrqfon~ }kjk vuqeksnu] 
,d leikf”oZd ?kVuk gS ftldk izfrQy ls dksbZ lEcU/k ugh gS rFkk ftlds 
?kfVr gksus ij gh vuqcU/k ds vk/khu vf/kdkjksa dks izofrZr djk;k tk ldrk gSA  
3&  ?kVuk cpunkrk dh bPNk ij fuHkZj ugha gksuh pkfg;s %& la;ksfxd 
vuqcU/k ds fy;s ;g Hkh vko”;d gS fd ftl ?kVuk ij vuqcU/k vk/kkfjr gS og 
?kVuk cpunkrk dh bPNk ij fuHkZj ugha gksuh pkfg;sA tSls& jke] eksgu ls 
dgrk gS fd Þ;fn eSus pkgk rks eSa rqEgs 5000:0 nwaxkßA ;gka ij ^eSus pkgk* tks 
?kVuk gS ;g jke dh bPNk ij fuHkZj gS blfy;s bls la;ksfxd vuqcU/k ugha 
dgsaxsA  

chek rFkk gkfu&j{kk lEcU/kh vuqcU/k (Contrect of Insurance and Indemnity) 
la;ksfxd vuqcU/k dh Js.kh esa vkrs gSA thou chek vuqcU/k esa fdlh O;fDr ds 
,d fuf”pr le; rd thfor jgus ij vFkok mldh èR;q ij ikfylh esa 
fuf”pr fd;k gqvk /ku ns; gksrk gS] blh izdkj vfXu chek ,oa lkeqfnzd chek 
esa fdlh lEifRr ;k oLrq ds u’V gks tkus ij ;k gkfu igqpus ij gkfu iwfrZ dk 
opu gksrk gSA ,d ,slk Bgjko ftlesa fd ,d O;fDr nwljs O;fDr dks og /ku 
nsus dk opu nsrk gS tks fdlh rhljs O;fDr }kjk fuf”pr fd;k tkuk gS ,d 
la;ksfxd vuqcU/k gSA fdlh Bsdsnkj ds lkFk ,slk Bgjko ftlesa fd ikfjJfed 
bathfU;j }kj izek.k iz= nsus ij fuHkZj gS la;ksfxd vuqcU/k gSA fdlh lekjksg 
dks ns[kus ds fy, fdlh fufnz’V LFkku dks iz;ksx djus dk vuqcU/k la;ksfxd 
vuqcU/k gks ldrk gS D;ksafd og lekjksg ds gksus ;k uk gksus ij fuHkZj gSA   
 4 &  fdlh vlEHko ?kVuk ds ?kfVr gksus ij fdlh dk;Z dks djus ;k u 
djus dk vuqcU/k O;FkZ gksrk gS pkgs ,slk vuqcU/k djrs le; mlds i{kdkjks dks 
?kVuk dh vlEHkork dh tkudkjh jgh gks ;k u jgh gksA 
mnkgj.k& v] c ls dgrk gS fd ;fn og mldh iq=h ls fookg dj ys rks og 
mls 5 yk[k :Ik;s _.k ns nsxkA bl vuqcU/k ds fd;s tkus ds le; v dh 
iq=h ej pqdh Fkh ftldh tkudkjh nksuks dks ugh Fkh ;gk¡ ij v rFkk c dk 
vuqcU/k O;FkZ gqvkA 
5 &  ;fn fdlh vfuf”pr ?kVuk ds fuf”pr le; esa ?kVus ij fdlh dk;Z 
dks djus ;k u djus ds fy;s la;ksfxd vuqcU/k gqvk gks rks ,slk vuqcU/k O;FkZ 
gksxk ;fn ,slk fuf”pr le; O;rhr gks x;k gks vkSj ?kVuk u ?kVh gks vFkok 
fuf”pr le; ls iwoZ gh ?kVuk dk ?kfVr gksuk vlEHko gks tk;sA ¼/kkjk 34½ 
 mnkgj.k & *v* *c* dks dqN /ku nsus dk opu nsrk gS ;fn ,d fufnz’V 
tgkt ,d o’kZ ds Hkhrj ykSV vkrk gSA ml tgkt ds ,d o’kZ ds ykSV vkus 
ij vuqcU/k izofrZr djk;k tk ldrk gS] fdUrq ;fn tgkt ,d o’kZ ds Hkhrj gh 
ty dj u’V gks tkrk gS rks vuqcU/k O;FkZ gks tk;sxkA 
6 &  ;fn fdlh vfuf”pr ?kVuk ds fuf”pr le; esa u ?kVus ij fdlh dk;Z 
ds djus ;k u djus ds fy;s la;ksfxd vuqcU/k gqvk gks rks ,slk vuqcU/k 
izorZuh; gksxk ;fn fuf”pr le; chr tk;s vkSj ?kVuk u ?kfVr gks vFkok 
fuf”pr le;  ls igys gh  ?kVuk dk u ?kVuk fuf”pr gks tk;sA ¼/kkjk 35½ 
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 mnkgj.k & *v* *c* ds dqN /ku nsus dk opu nsrk gS ;fn ,d fufnz’V 
tgkt ,d o’kZ ds Hkhrj ugha ykSVrkA ;fn tgkt ,d o’kZ ds Hkhrj ugha ykSVrk 
vFkok ,d o’kZ ds vUnj gh ty dj u’V gks tkrk gS rks vuqcU/k izofrZr 
djk;k tk ldrk gSA 

7-4    Ckkth ds Bgjko vkSj la;ksfxd vuqcU/k esa vUrj (Diffrence  

between Wagering agreement and  contingent contract) 
Ckkth ds Bgjko rFkk la;ksfxd vuqcU/k nksuks gh fdlh vfuf”pr ?kVuk ij 
vk/kkfjr gS ijUrq bu nksuks esa fuEufyf[kr vUrj Hkh gS& 
1&  la;ksfxd vuqcU/k oS| gksrs gS RkFkk izorZuh; gksrs gS tc fd ckth yxkus 
ds Bgjko Li"V :Ik ls O;FkZ ?kksf"kr Bgjko gSA 
2&  la;ksfxd vuqcU/k esa i{kdkjksa dk ?kVuk ds ?kfVr gksus ;k u gksus esa 
okLrfod fgr gksrk gS tc fd ckth ds Bgjko ds i{kdkjksa dk ?kVuk ds ?kfVr 
gksus ;k u gksus esa] nk¡o esa yxh jde dh thr  ;k gkj ds vfrfjDr dksbZ fgr 
ugh gksrkA 
3&  ckth ds Bgjko esa nksuksa i{kdkjksa esa ls fdlh dh Hkh thr vFkok gkj 
gksrh gS vkSj ,d dk ykHk nwljs dh gkfu gksrh gS tc la;ksfxd vuqcU/k esa ,slk 
ugh gksrkA 

7-5   la;ksfxd vuqcU/kksa ds izorZuh; gksus ds fy;s fu;e (Rules for 

Inforcement of Contingent Contrect) 
vuqcU/k vf/kfu;e dh /kkjk 32 ls 36 ds vuqlkjj] la;ksfxd vuqcU/kksa ds fofHkUu 
n”kkvksa esa] izorZuh; gksus ds lEcU/k esa fuEufyf[kr fu;e gSa& 
1-  la;ksfxd vuqcU/k tks fdlh Hkkoh vfuf”pr ?kVuk ds ?kfVr gksus ij 
fuHkZj gksrs gS mUgsa jktfu;e }kjk ml le; rd izofrZr ugh djk;k tk ldrk 
gS tc rd og ?kVuk ?kfVr ugha gks tkrhA ;fn mDr ?kVuk dk ?kfVr gksuk 
vlEHko gks tkrk gS rks ,sls vuqcU/k O;FkZ gks tkrs gSA ¼/kkjk 32½ 
mnkgj.k & 1-  *v* *c* ds lkFk vuqcU/k djrk gS fd ;fn og *l* dh èR;q gks 
tkus ds ckn thfor jgk rks og *c* dk edku [kjhn ysxkA ;g vuqcU/k 
jktfu;e }kjk ml le; rd izofrZr ugha djk;k tk ldrk tc rd fd *v* 
ds thfor jgrs gq, *l* dh e`R;q u gks tk;sA 
2-  *v* *c* dks fuf”pr ewY; ij ,d ?kksM+k cspus dk vuqcU/k djrk gS ;fn 
*l* ftlus igys ?kksM+k [kjhnusa dh ckr dh gS] [kjhnus ls euk dj nssaA ;g 
vuqcU/k jktfu;e }kjk ml le; rd izofrZr ugha djk;k tk ldrk gS tc 
rd fd *l* ?kksM+k [kjhnus ls euk ugha dj nsrkA ¼;fn *l* gh ?kksM+k [kjhn ys 
rks *v* rFkk *c* ds chp vuqcU/k O;FkZ gks tk;sxkA½ 
2-  la;ksfxd vuqcU/k tks fd fdlh vfuf”pr Hkkoh ?kVuk ds u gksus ij 
fuHkZj gksrs gS os jktfu;e }kjk ml le; izofrZr djk;s tk ldrs gS tc fd 
ml ?kVuk dk gksuk vlEHko gks tkrk gS] mlls igys ughaA ¼/kkjk 33½ 
mnkgj.k & *v* *c* dks ,d fufnz’V tgkt ds okil u vkus dh n”kk esa dqN 
/ku nsus dk Bgjko djrk gS] tgkt Mwc tkrk gSA vuqcU/k tgkt ds Mwc tkus 
ij izofrZr djk;k tk ldrk gS vFkkZr~ *v* dk /kujkf”k dk Hkqxrku djuk 
gksxkA 
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7-6  v)Z vuqcU/k dk vFkZ (Meaning of Quasi Contract) 

lk/kkj.kr;k oS/k vuqcU/k gksus ds fy;s mlesa oS/k vuqcU/k ds vko”;d y{k.kksa dk 
gksuk vko”;d gksrk gS rHkh og oS/kkfud :i ls ÁorZuh; gksrk gSA ijUrq dqN 
,sls O;ogkj ftuesa oS/k vuqcU/k ds y{k.k fo|eku ugha gksrs gSa ijUrq os mlh 
Ádkj nkf;Ro mRiUu djrs gSa tSls fd oS/k vuqcU/k }kjk mRiUu gksrs gSaA dkuwu 
dh nf̀’V esa ,sls O;ogkj vuqcU/k ekus tkrs gSa ,sls vuqcU/kksa dks gh ^v}Z vuqcU/k* 
dgrs gSaA tSls ÁR;sd vuqcU/k ds fy;s ÁLrko rFkk mldh LohÑfr gksuk 
vko”;d gS ijUrq dqN O;ogkjksa esa ÁR;{k :i ls dksbZ ÁLrko rFkk mldh 
LohÑfr ugha gksrhA ijUrq i{kdkjksa ds O;ogkjksa] ifjfaaaaaaaLFkfr;ksa] i{kdkjksa ds lEcU/k 
rFkk vkpj.k ds vk/kkj ij dkuwu i{kdkjksa ds chp ÁLrko rFkk LohÑfr dk 
gksuk ekurk gS blhfy;s ,sls vuqcU/kksa dks ßxfHkZr vuqcU/kÞ Hkh dgrs gSaA Hkkjrh; 
dkuwu esa bUgsa *vuqcU/kksa ls mRiUu lEcU/kksa ls feyrs tqyrs dqN lEcU/k* 
(Certain Relations Resembliing  those Created by Contract) dh laKk iznku 
dh xbZ gSA v}Z vuqcU/k “kCn dk iz;ksx blfy, fd;k x;k gS fd D;ksfd 
vuqcU/k izHkko vkSj ifj.kke dh nf̀’V ls rks lkekU; vuqcU/k tSls gksrs gS ijUrq 
fuekZ.k dh ǹf’V ls blesa vkSj lkekU; vuqcU/k esa dksbZ lekurk ugh gksrhA 
v}Z vuqcU/k *vuqfpr lEiUurk ds lkfE;d fl}kUr* (Equitable Doctrine of 

Unjest Enrichment ) ij vk/kkfjr gksrk gS ftlds vuqlkj] fdlh O;fDr dks 
bl ckr dh NwV ugha nh tk ldrh gS fd og nwljs O;fDr dks gkfu igqpkdj 
vU;k;iw.kZ rfjds ls ykHk mBkrk jgsA ,sls vuqcU/kksa dk vk/kkj drZO; gksrk gS u 
fd opu ;k BgjkoA bl lEcU/k esa ;g /;ku nsus ;ksX; ckr gS fd v}Z vuqcU/k 
ds [k.Mu fd;s tkus ds ekeys esa NfriwfrZ dk nkok mlh izdkj fd;k tk 
ldrk gS ftl izdkj ls lkekU; vuqcU/k ds ekeys esa fd;k tkrk gSA  

7-7  v)Z vuqcU/kksa ds lEcU/k esa fu;e (Rules Regarding Quasi 

Contract)  
vuqcU/k vf/kfu;e dh /kkjk,a 68 ls 72 rd ,sls gh vuqcU/kksa ds lEcU/k esa o.kZu 
fd;k x;k gSA  
¼1½  vuqcU/k djus ds v;ksX; O;fä;ksa dh vko”;drk iwfrZ dh oLrqvksa ds 
ewY; ds fy;s nkok (claim for necessaries supplied to person incapable of 
contracting)%& 
Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 68 ds vuqlkj] ;fn dksbZ O;fä ,sls O;fä 
dh thou dh vko”;drkvksa dh iwfrZ djrk gS tks vuqcU/k djus ds v;ksX; gS 
rFkk fdlh ,sls O;fDr dh vko”;drkvksa dh iwfrZ djrk gS ftldk ikyu iks’k.k 
djus ds fy, og v;ksX; O;fDr oS/kkfud :i ls ck/; gS] rks bl Ádkj iwfrZ 
djus okyk O;fä ,sls v;ksX; O;fä dh lEifÙk ls viuk /ku olwy dj ldrk 
gSA bl lEcU/k esa /;ku nsus ;ksX; ckrsa fuEu gSa& 
¼v½  bl /kkjk ds vuqlkj vko”;d oLrqvksa ;k /ku dh iwfrZ djus okyk O;fä 
vuqcU/k djus ds v;ksX; O;fä dks O;fäxr :i ls mÙkjnk;h ugha Bgjk ldrk 
gS dsoy mldh lEifÙk dks mÙkjnk;h Bgjk ldrk gS ;fn mlds ikl lEifÙk 
gksA ;fn v;ksX; O;fDr ds ikl dksbZ lEifRr ugha gS rks og gkfu iwfrZ ds fy, 
mRrjnk;h ugha gksxk vFkkZr~ mlls dqN Hkh olwyk ugha tk ldrk gSA  
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¼c½  vko”;d oLrqvksa dh iwfrZ vuqcU/k djus ds v;ksX; O;fä rFkk ml ij 
vkfJr O;fä;ksa ds fy;s gksuh pkfg;sA tSls& v;ksX; O;fDr dh iRuh vkSj 
mldh lUrkuA 
¼l½  iwfrZ dh xbZ oLrq,a vko”;drk dh oLrqvksa dh dksVh ds vUrZxr vkuh 
pkfg;sA vko”;drk dh oLrq,a D;k gksxh ;g ÁR;sd ekeys dh ifjfLFkfr ij 
fuHkZj gksxkA vko”;d oLrqvksa dh ifjf/k esa thou ds fy, vR;Ur vko”;d 
oLrq,a tSls Hkkstu oL= gh ugha cfYd ,slh lHkh lHkh oLrq,a vkrh gS tks v;ksX; 
O;fDr ds fy, mlds lkekftd Lrj dh nf̀’V ls vko”;d gksrh gSA 
mnkgj.k 1- *v* ,d vo;Ld O;fDr *c* dks mlds thou ds fy, vko”;d 
oLrqvksa dh iwfrZ djrk gS] ,slh n”kk esa *v* ds vf/kdkj gS fd og *c* dh 
lEifRr ls oLrqvksa ds ewY; dh jde olwy dj ldrk gS ;fn *c* ds ikl dksbZ 
lEifRr ugha gS rks *v* dqN Hkh olwy ugha dj ldrk gSA 
2- *v* ,d ikxy O;fDr *c* dh iRuh rFkk mlds cPpksa dh thou dh vko”;d 
oLrqvksa dh iwfrZ djrk gS rks *v* dks vf/kdkj gS og *c* dh lEifRr ls oLrqvksa 
dk ewY; olwy dj ldrk gSA 
¼2½  vius fgr ds fy;s vU; O;fä dh vksj ls Hkqxrku djus dh n”kk esa 
(Payment by an interested person on behalf of another person)%& 
/kkjk 69] ;fn dksbZ O;fä tks fdlh ,sls /ku ds Hkqxrku esa fgr j[krk gS] 
ftldk Hkqxrku djus ds fy;s dksbZ nwljk O;fä mÙkjnk;h Fkk ijUrq og vius 
fgr dh j{kk ds fy;s ,sls /ku dk Hkqxrku Lo;a dj nsrk gS rks og ,slh /kujkf”k 
dks ml nwljs O;fä ls ÁkIr djus dk vf/kdkjh gks tkrk gSA mnkgj.k ds 
fy;s& ^v* dks vius edku ds djks dk Hkqxrku djuk “ks’k gSA ^c* ml edku esas 
fdjk;snkj gSaA ^v* ;fn djksa dk Hkqxrku ugha djrk rks ljdkj edku dks vius 
dCts esa ys ysrhA blfy;s ^c* ml edku ds djks dk Hkqxrku dj nsrk gS ¼rkfd 
og fdjk;snkj ds :i esa vkxs jg lds½ rks ,slh n”kk esa ^c* djksa dh jkf”k dks 
^v* ls olwy dj ldrk gS ;gka ij ^v* us ^c* ls dj pqdkus ds fy;s ugha dgk 
FkkA 
mnkgj.k & *v* us ,d tehnkj *c* ls dqN Hkwfe iVVs ij ys j[kh gS *c* ls 
ljdkj dks ns; ekyxqtkjh dk Hkqxrku ugha fd;k gS ftl dkj.k ljdkj us 
mldh Hkwfe ds foØ; ds fy, foKkiu ns fn;k gS ;fn ljdkj bl Hkwfe dks csp 
nsrh gS rks *v* dk ml Hkwfe ij iVVk lekIr gks tk;sxk vkSj og ml Hkwfe dk 
mi;ksx ugha dj ldsaxkA vr% *v* mDr Hkwfe dks foØ; ls jksdus vkSj vius 
iVVs dks jn~n fd;s tkus ls cpkus ds fy, ljdkj dks ns; ekyxqtkjh dk 
Hkqxrku dj nsrk gSA ¼tcfd *v* ekyxqtkjh nsus ds fy, mRrjnk;h ugha gSA½ 
bl fLFkfr esa *v* Hkqxrku dh xbZ ekyxqtkjh dh jde dks *c* ls izkIr djus 
dk vf/kdkjh gSA  
/kkjk 69 dks ykxw djus ds fy;s fuEu “krksZa dk iwjk djuk vko”;d gSa& 
1- Hkqxrku djus okys O;fDr dks vius fgr dh j{kk ds fy;s Hkqxrku djuk 
pkfg, u dh LosPNk ls A cfYd Hkqxrku ln~fo”okl ds lkFk fd;k x;k gksuk 
pkfg,A Hkqxrku Hkwfe ;k lEifRr ds fy, lk{; tqVkus ds mÌs”; ls u fd;k 
x;k gksA 
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mnkgj.k ds fy;s& *v* ,d mi&fdjk;snkj (Sub-tenant) fdjk;nkjh dks 
lekIr fd;s tkus ls cpkus ds fy, fdjk;snkj ij cdk;k fdjk;s fd jde dk 
Hkqxrku edku ekfyd dks dj nsrk gSA bl n”kk esa mi&fdjk;snkj Hkqxrku fd 
xbZ jkf”k dks fdjk;snkj ls olwy dj ldrk gSA gkykafd mi&fdjk;snkj rFkk 
fdjk;snkj ds chp bl izdkj fdjk;s dk Hkqxrku djus dk vuqcU?k ugh gqvk 
FkkA bl Hkqxrku esa mi&fdjk;snkj dk fgr tqM+k gqvk FkkA 
2- Hkqxrku ,slk gksuk pkfg, ftls djus ds fy, nwljk i{kdkj dkuwuu 
ck/; gksaA  
mnkgj.k ds fy;s & *c* ds ikl ,d tehu gks tks mls *v* us  iVVs ij nh 
gSA ljdkj }kjk ns; eky xqtkjh dk Hkqxrku u djus ds dkj.k ;g tehu 
fcdzh ds fy;s foKkfir dh tkrh gSA ;fn *c* ekyxqtkjh dk Hkqxrku dj nsrk 
gS rks *c* bl jde dks *v* ls olwy dj ldrk gSA D;ksafd *v* ekyxqtkjh nsus 
ds fy;s mRrjnk;h FkkA ;gka *v* rFkk *c* ds chp ,sls Hkqxrku ds fy, dksbZ 
vuqcU/k ugh gqvk FkkA  
3- Hkqxrku ,slk ugh gksuk pkfg,  ftls djus ds fy;s og Lo;a ck/; FkkA 
mldk Hkqxrku djus esa dsoy fgr gksuk pkfg,] vFkkZr bl /kkjk ds vUrZxr 
dsoy izfriwfrZ ds fy;s eqdnek pyk;k tk ldrk gSA v”knku ikus ds fy;s 
ughA 
mnkgj.k & *v* rFkk *c* ij feykoVh lkeku cspus ds lEcU/k esa l;qDr :i ls 
100 : tqekZuk fd;k x;kA vdsyk *v* tqekZus dh lEiw.kZ jkf”k dk Hkqxrku dj 
nsrk gS *v* ds ckn esa /kkjk 69 ds v/khu *c* ls va”knku djus dh ekax ugha dj 
ldrk gSA ;gka ;g /;ku nsus ;ksX; ckr gS fd gkykfd *c* Hkh tqekZus dh dh 
jkf”k vnk djus ds fy, ck/; Fkk vkSj *v* us mlds fgLls dh tqekZus dh jkf”k 
lnHkkoukiw.kZ Hkqxrku dj nh Fkh rks Hkh og *c* ls mldh olwyh ugh dj 
ldrk gS D;ksafd og Lo;a tqekZuk vnk djus ds fy, l;qDr :i ls ck/; Fkk 
vkSj tqekZuk Hkqxrku djus esa mldk Hkh viuk fgr ugha FkkA  
¼3½  ml O;fä dk nkf;Ro tks l”kqYd dk;Z dk ykHk mBk jgk gS 
(Obligation of person enjoying benefit of non gratuitous act)%& 
/kkjk 70] ;fn dksbZ O;fä ewY; ;k ikfjJfed ikus ds vfHkÁk; ls ijUrq 
LosPNkiwoZd fu;ekuqlkj fdlh vU; O;fä ds fy;s dksbZ dk;Z djrk gS ;k mls 
dksbZ oLrq lqiqnZ djrk gS vkSj ,slk vU; O;fä mldk ykHk mBk ysrk gS rks og 
¼ykHk mBkus okyk O;fä½ ml dk;Z dk ikfjJfed ;k oLrq dk ewY; nsus ds 
fy;s mÙkjnk;h gksxkA bl /kkjk ds vUrxZr vf/kdkj izkIr djus ds fy, &  
1-  dk;Z fu;ekuqlkj gksuk pkfg,A 
2-  dk;Z dk ykHk nwljs O;fDr us mBk;k gksA 
3-  dk;Z LosPNk ls ijUrq dk;Z eq¶r u fd;k gks vFkkZr /ku izkIr djus ds 
fy, dk;Z fd;k gksA 
 mnkgj.k& jsyos LVs”ku dk dqyh fdlh ;k=h dk lkeku ¼fcuk ;k=h ls dgs½ 
mBk ysrk gS vkSj mls LVs”ku ds ckgj ;k=h ds lkFk NksM+ nsrk gS rks ,slh n”kk 
esa dqyh ;k=h ls ikfjJfed ÁkIr djus dk vf/kdkjh gks tkrk gS ;k=h ;g ugha 
dg ldrk gS fd eSus lkeku mBkus ds fy;s ugha dgk FkkA 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    104 

¼4½ iMk+ gqvk ;k [kks;k gqvk eky ikus okys O;fä dk mÙkjnkf;Ro 
(Responsibility of finder of goods)%& 
/kkjk 71] tc fdlh O;f+ä dks fdlh vU; O;fä dk [kks;k gqvk ;k iM+k gqvk 
eky feyrk gS vkSj og ;fn mls vius vf/kdkj esa ys ysrk gS ¼vius vf/kdkj esa 
ysus ds fy;s og ck/; ugha gS½ rks mldk drZO; fu{ksi vuqcU/k ds vUrZxr 
fu{ksixf̀grk dh Hkkafr gks tkrk gSA vFkkZr dkuwu dh ǹf’V esa eky ds Lokeh vkSj 
iM+k gqvk eky ikus okys ds e/; ,d xfHkZr vuqcU/k dh LFkkiuk gks tkrh gS 
vkSj iM+k gqvk eky ikus okys dks ml eky dh mfpr ns[kHkky djuh pkfg;sA 
mlds ekfyd dk irk yxkus dk iw.kZ Á;Ru djuk pkfg;s vkSj eky ds ekfyd 
dks eky ykSVk nsuk pkfg;sA bu drZO;ksa ds vfrfjDr mls eky dh ns[kHkky 
djus rFkk ekfyd dk irk yxkus vkfn esa fd;s x;s O;;ksa dh {kfriwfrZ ikus dk 
vf/kdkj ÁkIr gks tkrk gSA iM+k gqvk eky ikus okys rFkk eky ds Lokeh ds chp 
dksbZ vkSipkfjd vuqcU/k ugha gqvk gS ijUrq iM+s gq, eky dk dCts esa ysrs gh 
mlds rFkk eky ds Lokeh ds chp vuqcU/k mRiUu gks tkrk gS ftlds vUrxZr 
vf/kdkj o drZO; mRiUu gks tkrs gSA   
¼5½ xyrh ls vFkok mRihM+u ds vk/khu /ku ;k eky nsus dh n”kk esa (Payment 
of money or delivery of goods by Mistake or under coercion )%& 
/kkjk 72] ;fn fdlh O;fä dks dqN /ku vFkok dksbZ oLrq xyrh }kjk vFkok 
mRihM+u }kjk ns nh xbZ gks rks mls og /ku ;k oLrq ykSVk nsuh pkfg;sA vr% 
;fn ,d i{kdkj fdlh nwljs i{kdkj dks xyrh ls dksbZ ,slh /kujkf”k dk 
Hkqxrku dj nsrk gS tks fdlh vuqcU/k ds v/khu ;k vU;Fkk mlds mij ns; u 
gks rks nwljs i{kdkj dks mDr /kujkf”k ykSVkuh iMs+xhA mnkgj.k ds fy;s& jke 
rFkk eksgu la;qä :i ls lksgu dks 10000 :0 nsus ds fy;s mÙkjnk;h gSa 
mUgksus la;qä :i ls _.k fy;k FkkA fdUrq jke vdsyk gh lksgu dks 10000 
:0 pqdk nsrk gSA eksgu dsk bldh tkudkjh ugha gksrh og Hkh lksgu dks 
10000 :0 ykSVk nsrk gS ;gka ij lksgu eksgu dks 10000 :0 okil djus ds 
fy;s ck/; gSA 
& ,d Qy foØsrk Qyksa dk ,d iklZy xyrh ls jke dks lqiqnZ dj nsrk gS 
tcfd og iklZy jke izlkn dk FkkA jke mu Qyks dk mi;ksx dj ysrk gSA 
Qy foØsrk rFkk jke ds chp dksbZ vuqcU/k ugha gqvk gS fQj Hkh jke Qy 
foØsrk dks Qyksa dk ewY; nsus dks ck/; gS D;ksafd dkuwu dh utj esa muds e/; 
muds vkpj.k ls ,d v}Z vuqcU/k gks x;k gSA 

7-8  iM+k gqvk eky ikus okys ds drZO; rFkk vf/kdkj (Right and 

Duties of Finder of goods)  
 ,sls O;fDr dk ;g drZO; gksrk gS fd og eky ds okLrfod Lokeh dk 
irk yxkus dh ;FkklEHko dks”kh’k djuh pkfg,A ik;s gq, eky dks vius iz;ksx 
esa u yk;s] ,sls eky dks vius eky ls u feyk;s] ,sls eky dh mfpr ns[kHkky 
djsA okLrfod Lokeh dk irk pyus ij mldks eky ykSVk nsA tc rd eky 
mlds vf/kdkj rc rd mldh ns[kHkky mlh izdkj djuh gksxh tSls fd ,d 
lkekU; cqf} dk euq’; Lo; ds eky dh djrk gSA 
iM+k gqvk eky ikus O;fDr ds vf/kdkj & 
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 tc rd eky dk okLrfod Lokeh ugha fey tkrk rc rd eky dks 
vius vf/kdkj esa j[k ldrk gSa og okLrfod Lokeh ls ,sls lHkh O;; ikus dk 
vf/kdkjh gS tks mlus okLrfod Lokeh dh [kkst djus esa rFkk ik;s gq, eky dks 
lqjf{kr j[kus esa fd;k gksA mls O;; dh xbZ jkf”k ds fy;s ik;s gq, eky ij 

xzg.kkf/kdkj (lien) izkIr gksrk gS vFkkZr tc rd okLrfod Lokeh mls O;; dh 
xbZ jkf”k ugha ns nsrk rc rd og ml ik;s gq, eky dks vius vf/kdkj esa jksds 
j[k ldrk gS vfkkZr eky ykSVkus ls euk dj ldrk gS ijUrq mls ,sls /ku dks 
izkIr djus ds fy, eqdnek pykus dk vf/kdkj izkIr ugha gksrkA ijUrq ;fn 
eky ds Lokeh }kjk iq:Ldkj dh ?kks’k.kk dh gks rks iM+k gqvk eky ikus okyk 
O;fDr ?kksf’kr iq:Ldkj dh jkf”k izkIr djus dk vf/kdkjh gksxk rFkk bls izkIr 
djus ds fy;s og eqdnek Hkh nk;j dj ldrk gS] c”krsZ fd mls iq:Ldkj dh 
tkudkjh eky ds feyus ls iwoZ gks xbZ gksA  
 iM+k gqvk eky ikus okyk O;fDr okLrfod Lokeh dk irk yxkus ds 
dks”kh’k ds okotwn ;fn eky ds Lokeh dk irk ugh yxk ikrk gS vFkok Lokeh 
dk irk yx tk;s ijUrq og mlds }kjk fd;s x;s O;;ksa dk Hkqxrku ugh djrk 
gS ;k euk djrk gS rks iM+k gqvk eky ikus okyk O;fDr fuEufyf[kr nks 
ifjfLFkfr;ksa esa eky dks cspus dk vf/kdkj Hkh j[krk gS & 
1-  tc iM+k gqvk eky ds u’V gksus ;k mlds ewY; dkQh ?kV tkus dh 
lEHkkouk gksA 
2-  tc eky ikus okys us eky ds lEcU/k esa fd;s x;s O;; mlds ewY; ds 
nks&frgkbZ ewY; ds cjkcj ;k vf/kd gks tk;saA 

7-9  lkjka”k  
 Lak;ksfxd vuqcU/k fdlh dk;Z dks djus ;k u djus dk ,d ,slk 
vuqcU/k gS ftldk fu’iknu fdlh ,slh ?kVuk ds ?kfVr gkssus ;k u gksus ij 
fuHkZj djrk gS tks vuqcU/k ds leikf”Zod gksA la;ksfxd vuqcU/kksa esa fu’iknu 
dk nkf;Ro fdlh vfuf”pr ?kVuk ds ?kfVr gksus vFkok u gksus ij fuHkZj djrk 
gks] ?kVuk vuqcU/k dks leikf”kZod gksuh pkfg,] ?kVuk opunkrk dh bPNk ij 
fuHkZj ugha gksuh pkfg, la;ksfxd vuqcU/k tks Hkkoh vfuf”pr ?kVuk ds ?kfVr 
gksus ij fuHkZj gksrs gS mUgsa jktfu;e }kjk ml le; rd izorZuh; ugh djk;k 
tk ldrk gS tc rd og ?kVuk ?kfVr ugha gks tkrhA blh izdkj la;ksfxd 
vuqcU/k tks vfuf”pr Hkkoh ?kVuk ds ?kfVr u gksus ij fuHkZj gksrs gS mUgs 
jktfu;e }kjk ml le; izorZuh; djk;k tk ldrk gS tc fd ml ?kVuk dk 
?kfVr gksuk vlEHko gks tk;sA fdlh vlEHko ?kVuk ds ?kfVr gksus ij dlh 
dk;Z dks djus ;k u djus dk vuqcU/k O;FkZ gksrk gSA  
 lekU;r;k oS/k vuqcU/k gksus ds fy;s mlesa vuqcU/k ds y{k.k gksus 
pkfg;sA ijUrq dqN O;ogkj ftuesa oS/k vuqcU/k ds y{k.k rks ugha gksrs gS ijUrq 
os oS/k vuqcU/k dh HkkWfr gh nkf;Ro mriUu djrs gS dkuwu dh ǹf’V esa ,sls 
O;ogkj vuqcU/k ekus tkrs gS ,sls gh vuqcU/kksa dks *v}Z vuqcU/k* dgrs gS] ,sls 
vuqcU/kksa esa oS/k vuqcU/k dk y{k.k gksuk eku fy;k tkrk gS blhfy;s bUgs *xfeZr 
vuqcU/k* Hkh dgrs gSA ;fn dksbZ O;fDr vuqcU/k djus ds v;ksX; O;fDr dh 
vko”;drkvksa dh iwfrZ ds fy, oLrq ;k /ku nsrk gS rks lkekU;r% ;g oS/k 
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vuqcU/k ugha gqvkA ijUrq ,slk O;fDr v;ksX; O;fDr dh lEifRr ls viuk iSlk 
olwy dj ldrk gSA vius fgr ds fy;s ;fn vU; O;fDr dh vksj ls Hkqxrku 
fd;k tkrk gS rks og ,sls Hkqxrku dh jkf”k olwy dj ldrk gS tcfd Hkqxrku 
djus okys rFkk ftudh vksj ls Hkqxrku fd;k x;k muds chp Li’V vuqcU/k 
ugha gqvkA ;fn fdlh O;fDr dks iM+k gqvk eky fey tkrk gS vkSj og mls 
vius vf/kdkj esa ys ysrk gS rks bl izdkj eky ikus okys rFkk  eky ds Lokeh 
ds chp vuqcU/k mRiUu gks tkrk gS vkSj ikus okys ,sls O;fDr ds vf/kdkj o 
nkf;Ro mRiUu gks tkrs gS vFkkZr~ ,sls eky ikus okys dks eky ds Lokeh dk irk 
yxkuk] Lokeh ds fey tkus ij eky okil djuk] eky dh mfpr ns[kHkky 
djuk vkfn drZO; gks tkrs gS vkSj og eky ds lEcU/k esa rFkk Lokeh dks <w<+us 
ds lEcU/k esa fd;s x;s O;;ksa dks ikus dk vf/kdkjh gks tkrk gSA  

7-10 “kCnkoyh 
la;ksfxd vuqcU/k% fdlh dk;Z dks djus ;k u djus dk ,d ,slk vuqcU/k gS 
ftldk fu’iknu fdlh ,slh ?kVuk ds ?kfVr gksus ;k u gksus ij fuHkZj djrk gS 
tks vuqcU/k ds leikf”Zod (Collateral) gSßA 
v}Z vuqcU/k% dqN ,sls O;ogkj ftuesa oS/k vuqcU/k ds y{k.k fo|eku ugha gksrs gSa 
ijUrq os mlh Ádkj nkf;Ro mRiUu djrs gSa tSls fd oS/k vuqcU/k }kjk mRiUu 
gksrs gSaA ysfdu dkuwu dh nf̀’V esa ,sls O;ogkj vuqcU/k ekus tkrs gSa ,sls 
vuqcU/kksa gh ^v}Z vuqcU/k* dgykrs gSaA 

7-11 cks/k Á”u  
d & fuEu esa lgh mRrj dk p;u dhft;s % 
1-  la;ksfxd vuqcU/k tks fdlh vfuf”pr ?kVuk ds ?kfVr gksus ij fuHkZj 
gksrs gS ;fn ?kVuk ?kfVr gks tk;s rks vuqcU/k gksxk & 
 1- oS/k     2- O;FkZ 
 3- voS/k     4- O;FkZuh; 
2-  la;ksfxd vuqcU/k tks fdlh vfuf”pr Hkkoh ?kVuk ds u gksus ij fuHkZj 
gks] ;fn ?kVuk dk ?kfVr gksuk vlEHko gks tk;s rks ,slk vuqcU/k gksxk & 
 1- oS/k     2- O;FkZ 
 3- voS/k     4- O;FkZuh; 
 
3- ,d la;ksfxd vuqcU/k tks fd fdlh vlEHko ?kVuk ds ?kfVr gksus ij 
fuHkZj gks og gksxk & 
 1- oS/k     2- O;FkZ 
 3- voS/k     4- O;FkZuh; 
4-  ,d vo;Ld dh thou dh vko”;drkvksa dh iwfrZ ds fy;s fn;s x;s 
/ku dks olwyk tk ldrk gS & 
 1- vo;Ld ls     2- vo;Ld ds laj{kd ls  
 3- vo;Ld dh lEifRr csp dj  4- mijksDr lHkh ls  
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5-  ;fn ,d fdjk;snkj edku ekfyd ij ns; edku dj dh jkf”k fcuk 
edku ekfyd ds dgs gq, tek dj nsrk gS rks fdjk;snkj ,sls Hkqxrku dks olwy 
dj ldrk gS & 
 1- edku ekfyd ls    2- edku cspdj 
 3- vf/kdjh tgka dj tek fd;k mlls 4- mijksDr lHkh 
[k &  fuEufyf[kr dFku lR; gS vFkok vlR; & 
1-  la;ksfxd vuqcU/k oS/k gksrs gSA 
2-  fdlh vlEHko ?kVuk ds ?kfVr gksus ij dksbZ la;ksfxd vuqcU/k fuHkZj gks 

rks ,slk vuqcU/k oS/k gksrk gSA 
3-  iM+k gqvk eky ikus okys rFkk eky ds okLrfor Lokeh ds chp xfHkZr 

vuqcU/k gksuk ekuk tkrk gSA  
4-  iM+k gqvk eky ikus okyk O;fDr ik;s gq, eky dks oS/kkfud rkSj ij csp 

Hkh ldrk gSA  
5-  [kks;k gqvk eky ikus okyk O;fDr /kksf’kr iq:Ldkj dks ikus ds fy, eky 

ds ekfyd ds fo:} nkok izLrqr ugha dj ldrk gSA 

7-12 cks/k Á”uksa ds mRrj  
d & 
1- ¼1½  2- ¼1½  3- ¼2½  4- ¼3½  5- ¼1½ 
[k & 
1- lR;  2- vlR;  3- lR;  4- lR;  5- vlR;  

7-13  Loij[k Á'u  

1.  lka;ksfxd vuqcU/k dh ifjHkk’kk nhft;s rFkk mlds y{k.k crkb;saA 
Define Contingent Contract and explain its essential . 

2.  v)Z vuqcU/k fdls dgrs gSa\ Hkkjrh; vuqcU/k vf/kfu;e esa of.kZRk v)Z 
vuqcU/kksa dk o.kZu dhft;sA 
What are Quasi contract & Dviceesn the Quasi Contract dealt with 
under the Indian contract Act. 

3.  la;ksfxd vuqcU/kksa dss izorZuh; gksus ds fu;eksa dks le>kb;saA 
Explain the rules for inforcement of Contingent Contract. 

7-14 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ&8   gkfu j{kk rFkk izfrHkwfr vuqcU/k ¼Contract Of 

Indemnity and Guarantee½ 

bdkbZ dh :ijs[kk 
8-1  izLrkouk 
8-2  gkfu j{kk vuqcU/k dk vFkZ o ifjHkk’kk 
8-3  gkfu j{kk /kkjh ds vf/kdkj 
8-4  izfrHkwfr vuqcU/k dk vFkZ o ifjHkk’kk 
8-5  gkfu j{kk rFkk izfrHkwfr vuqcU/k esa vUrj 
8-6  izfrHkw dk nkf;Ro 
8-7  izfrHkwfr ds izdkj 
8-8  pkyw izfrHkwfr dh lekfIr 
8-9  izfrHkw ds nkf;Ro dh lekfIr  
8-10  izfrHkw ds vf/kdkj 
8-11  lkjka”k 
8-12 “kCnkoyh 
8-13  cks/k iz”u  
8-14 cks/k iz”ukss ds mRrj 
8-15  Loij[k iz”u 
8-16 lUnHkZ iqLrdsa 

mÌs”; 
bl bdkbZ dks i<+us ds ckn vki bl ;ksX; gks tk;sxsa fd & 

• vki gkfu j{kk vuqcU/k dks le> ldsaA 
• vki izfrHkwfr vuqcU/k dks le> ldsaA 
• gkfu j{kk vuqcU/k rFkk izfrHkwfr vuqcU/k esa Hksn dj ldsaA 
• pkyw izfrHkwfr D;k gksrh gS le> ldsaA 
• izfrHkw vius nkf;Ro ls de eqDr gksrk gS] dks le> ldsaA 
• izfrHkw ds vf/kdkj dks le> ldsaaA 
8-1  ÁLrkouk 
 fiNyh bdkbZ;ksa esa vki lkekU; vuqcU/k dk vFkZ rFkk muds y{k.k 
vkfn dk v/;;u dj pqdsa gS rFkk fof”k’V izdkj ds vuqcU/kksa esa la;ksfxd rFkk 
v}ZvuqcU/kksa dk Hkh v/;;u dj pqdsa gSA bl bdkbZ esa fof”k’V vuqcU/k gkfu 
j{kk rFkk izfrHkwfr vuqcU/kksa dk v/;;u djsxsaaA ;s vuqcU/k Hkh dkQh egRoiw.kZ 
gSA chek ls lEcfU/kr vuqcU/k bl Js.kh esa vkrs gS rFkk _.k ysus ds vuqcU/k 
vFkok ukSdjh vkfn ds vuqcU/k ds le; tks xkjUVh ekaxh tkrh gS og Hkh blh 
Js.kh esa vkrs gSA vFkkZr~ chek ls lEcfU/kr vuqcU/k gkfu j{kk vuqcU/k vkSj 
xkjUVh nsus ls lEcU/kh vuqcU/k izfrHkwfr vuqcU/k dgykrs gSA ftudk bl bdkbZ 
esa v/;;u fd;k tk;sxkA 

8-2    gkfu&j{kk ¼{kfr iwfrZ½ vuqcU/k dk vFkZ o ifjHkk’kk ¼Meaning 

and Definition of Contract of Indemnity) 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    109 

 IkfjHkk’kk & Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 124 ds vuqlkj] *gkfu j{kk 
vuqcU/k ,d ,slk vuqcU/k gS ftlds }kjk ,d i{kdkj nwljs i{kdkj dks fdlh 
,slh gkfu ls cpkus dk opu nsrk gS tks mldks Lo;a opunkrk ds O;ogkj }kjk 
vFkok fdlh vU; O;fDr ds O;ogkj }kjk igqWpsA* gkfu j{kk vuqcU/k okLro esa 
la;ksfxd vuqcU/kksa dh dksVh esa vkus okys vuqcU/kksa dk gh ,d izdkj gSaA ,sls 
vuqcU/k opuxzfgrk dks izR;kf”kr gkfu ls cpkus ds mÌs”; ls dh tkrh gSA 
*gkfu dk ?kfVr gksuk* gh og lkekU; ?kVuk gksrh gS ftl ij gkfu j{kk vuqcU/k 
fuHkZj djrk gSA bl vuqcU/k esa fuEu nks i{kdkj gksrs gSaA 1& gkfu j{kd 
¼Indemnifier½ og O;fDr tks gkfu ls cpkus dk opu nsrk gS mls gkfu j{kd 
dgrs gSa rFkk 2&gkfu j{kk/kkjh ¼Indemnity Holder½ og O;fDr ftldks gkfu 
iwfrZ dk opu fn;k tkrk gS vFkkZr ftldh gkfu ls j{kk gksrh gS mls gkfu j{kk 
/kkjh dgrs gSaA  
mnkgj.k ds fy;s & jke viuh lkbZfdy eksgu dks cspus dk vuqcU/k djrk gS 
ijUrq mlus vHkh lkbZfdy ugha nh gS vkSj uk gh iSls fy;s gSa blh chp lksgu 
ml lkbZfdy dks jke ls [kjhnuk pkgrk gS vkSj mlls dgrk gS fd ;fn eksgu 
vkids Åij okn izLrqr djrk gS vkSj vkidks gtkZuk nsuk iM+rk gS rks eSa ml 
gtkZus dh iwfrZ d:Wxk ;gk¡ ij jke rFkk eksgu ds chp gkfu j{kk dk vuqcU/k 
gqvkA eksgu gkfu j{kd rFkk jke gkfu j{kk /kkjh  gqvkA 
 /kkjk 124 esa nh xbZ mi;qZDr ifjHkk’kk dks /;ku ls ns[ks rks ,slk ekywe 
gksrk gS fd ;g ifjHkk’kk iw.kZ ugha gS D;ksafd bl ifjHkk’kk ds vuqlkj] vuqcU/k esa 
gksus okyh gkfu ;k rks opu nkrk ds Lo;a ds vkpj.k ds }kjk gksuh pkfg, ;k 
fdlh vU; O;fDr ds vkpj.k ds }kjk] vkSj ;fn gkfu fdlh nq/kZVuk }kjk ;k 
opuxzfgrk ds Lo;a ds vkpj.k }kjk gksrh gS rks ml le; og ,d gkfu j{kk 
vuqcU/k ugha dgyk;sxkA vc ;fn bl ifjHkk’kk dks eku ys rks chek lEcU/kh 
vuqcU/k bl Js.kh esa ugha vk;sxsaA ijUrq okLro esa ,slk ugha gSA cEcbZ ds mPp 
U;k;ky; ds U;k;k/kh”k us ,d vfHk;ksx esa fu.kZ; nsrs le; bl ifjHkk’kk dks 
ladqfpr ekuk gS (Gajanan Vs morishar, (1942) Bom. 402)A mUgksusa gkfu 
j{kk vuqcU/k dks baxfy”k jktfu;e ds vk/kkj ij foLr`r :i esa iz;ksx fd;k gS] 
vkSj blhfy, fdlh ?kVuk }kjk gkfu ds cpkus ds fy, Hkh opu nkrk ck/; 
gksrk  gSA *blhfy, chek ds vuqcU/k* Hkh gkfu j{kk vuqcU/k dh Js.kh esa vkrs gS 
mnkgj.k ds fy;s] ,d chek dEiuh us jke dh dkj dk chek fd;k gS jke dh 
dkj ;fn pksjh gksrh gS ;k nq?kZVuk xzLr gksrh gS rks dkj dh tks gkfu gksxh jke 
ml gkfu dks chek dEiuh ls olwy dj ldrk gSA baxfy”k jktfu;e ds 
vuqlkj *gkfu j{kk vuqcU/k ,d ,slk vuqcU/k gS ftlds vuqlkj fdlh nwljs 
O;fDr dks ,slh gksuh okyh gkfu ls j{kk djus dk opu fn;k tkrk gS gks fd 
opu nkrk ds dgus ij fd;s x;s O;ogkj ds ifj.kke Lo:i mls gqbZ gksA*  
 gkfu j{kk vuqcU/k Li’V gks ldrk gS vFkok xzfHkr gks ldrk gSA xzfHkr 
vuqcU/k ekeys dh ifjfLFkfr;ksa ls ekywe gks ldrk gSA tSls vius ,atsUV }kjk 
fd;s x;s lHkh vf/kÑr dk;ksZa ds fy;s fu;ksDrk }kjk gkfu j{kk dk xzfHkr 
vuqcU/k gksrk gSA 
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gkfu j{kk vuqcU/k esa Hkh oS| vuqcU/k ds lHkh vko”;d y{k.k fo|eku gksus 
pkfg;s vFkkZr i{kdkjksa esa vuqca/k djus dh {kerk] i{kdkjks dh Lora= lgefr 
rFkk oS/kkfud m}s”; o izfrQy gksuk pkfg;sA ;fn blesa budk vHkko gksxk rks 
og gkfu j{kk vuqcU/k ifjorZuh; ugha gksxkA mnkgj.k ds fy;s& *v*] *c* ls 
dgrk gS fd og *l* dh fiVkbZ dj ns vkSj *l* }kjk okn izLrqr djus ds 
ifj.kke Lo:i ;fn mls gtkZuk nsus iM+s rks og mldh iwfrZ djsxkA *c*] *l* 
dks ihVrk gS vkSj mls 10 gtkj :Ik;s dk tqekZuk gks tkrk gS *c* bl jkf”k dks 
*v* ls olwy ugha dj ldrk gS D;ksafd *v* rFkk *c* ds chp tks gkfu j{kk dk 
vuqcU/k gqvk gS og oS| ugha gS D;ksafd ;g vuqca/k *l* dks ihVus ds fy;s gS tks 
fd oS/kkfud dk;Z ugha gSA bl izdkj Li’V gS fd cy iz;ksx vFkok voS/k 
iz;kstu ds fy;s fd;s x;s gkfu j{kk vuqcU/k ifjorZuh; ugha gksrs gSaA  

8-3  gkfu&j{kk /kkjh ds vf/kdkj ¼Right of Indemnity holder) 

 gkfu&j{kk ds vUrxZr gkfu j{kk /kkjh dks] ml ij eqdnek pyk;s tkus 
ij] gkfu j{kd ls fuEufyf[kr gtkZuk izkIr djus dk vf/kdkj gksrk gSA  
1& og gkfu j{kd ls mu lHkh O;;ksa dks olwy djus dk vf/kdkjh gS tks mls 
eqdnes ds lEcU/k es Hkqxrku djus iM+sA  
2& og ,slh leLr gkfu;ksa dks Hkh izkIr djus dk vf/kdkjh gS tks mls gkfu 
j{kd }kjk fn;s x;s opu ds vUrZxr mBkuh iMh gksA  
3& og ,slh leLr gkfu;ksa dks Hkh izkIr djus dk vf/kdkjh gS tks mlus eqdnes 
ds ckn fdlh le>kSrs ds vUrZxr pqdk;h gksA la{ksi esa ;g dgk tk ldrk gS 
fd gkfu j{kk/kkjh] gkfu j{kd ls ,sls eqdnesa ls lEcfU/kr gj izdkj dk gtkZuk] 
O;; vkSj le>kSrs dh jde olwy dj ldrk gS c”krsZ dh mlus cqf}ekuh ls 
rFkk gkfu j{kd ds vkns”kkuqlkj dk;Z fd;k gksA  
 ;gk¡ ij ;g /;ku nsus ;ksX; ckr Hkh gS fd gkfu j{kk /kkjh dks mijksDr 
vf/kdkj rHkh izkIr gksaxs tc fd mlus gkfu j{kd dh vkKkvksa dk mya?ku ugha 
fd;k gks rFkk mlus bl izdkj dk;Z fd;k gks tSls fd ,d lkekU; cqf) dk 
euq’; Lo;a ds dk;Z ds fy;s djrk gS vFkkZr bl izdkj dk;Z fd;k gS tSlk fd 
gkfu j{kk vuqcU/k u gksus ij djrk A¼/kkjk 125½ 

8-4  ÁfrHkwfr vuqcU/k ;k xkj.Vh vuqcU/k dk vFkZ ,oa ifjHkk’kk 
(Meaning And Definition of Contract of Guarantee) 
/kkjk 126 ds vuqlkj &^^izfrHkwfr vuqcU/k ,d ,slk vuqcU/k gS ftlesa ,d O;fDr 
fdlh nwljs O;fDr dks] fdlh rhljs O;fDr dh =qfV fd n”kk esa mlds ¼rhljs 
O;fDr ds½ opu dk fu’iknu djus rFkk mlds nkf;Ro dks iwjk djus dk opu 
nsrk gSA** izfrHkwfr vuqcU/k esa Rkhu i{kdkj gksrs gSa& 
1&  izfrHkw&(Surety½ og O;fDr tks izfrHkwfr nsrk gSA 
2&  ewy _.kh ¼nsunkj½ ¼Principal Debtor½ og O;fDr ftldh =qfV ds 
fy;s izfrHkwfr nh tkrh gSA 
3&  _.k nkrk ¼ysunkj½ ¼Creditor½ og O;fDr ftls izfrHkwfr nh tkrh gS 
og _.k nkrk dgykrk gSA izfrHkwfr fdlh _.k ds lEcU/k esa vFkok m/kkj eky 
ds Ø; ds lEcU/k es vFkok fdlh i{kdkj ds vPNs vkpj.k ds LkEcU/k esa gks 
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ldrh gSA izfrHkwfr vuqcU/k fyf[kr ;k ekSf[kd gks ldrk gS bl vuqcU/k esa Hkh 
oS/k vuqcU/k ds y{k.k gksus pkfg;sA 
mnkgj.k& jke] eksgu ls dgrk gS fd og lksgu dks 10 gtkj :Ik;s nsns vkSj 
;fn lksgu jde okil ugha djsxk rks eSa jde ns nwaxkA ;g izfrHkwfr vuqcU/k 
gqvk ;gkW ij jke gqvk izfrHkw] eksgu gqvk _.knkrk rFkk lksgu gqvk ewy _.khA 
mnkgj.k& jke] eksgu ls dgrk gS fd og lksgu dks vius ;gkW dke ij j[k 
ysA dke ds nkSjku ;fn og dqN gkfu igqWpk;sxk rks mldh iwfrZ eS d:axkA ;g 
Hkh izfrHkwfr vuqcU/k gqvkA  
 mijksDr mnkgj.kksa ls Li’V gksrk gS fd izfrHkwfr vuqcU/k esa rhu ìFkd 
i`Fkd vuqcU/k fo|eku gksrs gS blesa ,d vuqcU/k izfrHkw ,oa _.knkrk ds chp] 
nwljk izfrHkw rFkk ewy_.kh ds chp rFkk rhljk _.kh rFkk _.knkrk ds chpA 
izfrHkwfr vuqcU/k Li’V gks ldrk gS xzfHkr ughaA Li’V vuqcU/k ekSf[kd rFkk 
fyf[kr gks ldrk gSA  
 izfrHkwfr vuqcU/k dh oS/krk ds fy, ;g vko”;d gS fd mlesa dkuwu 
}kjk izorZuh; orZeku ;k Hkkfo nkf;Ro fo|eku gksuk pkfg,A vr% fdlh 
vizorZuh; nkf;Ro tSls vof/k oftZr _.k ds fy, nh xbZ izfrHkwfr oS/k izfrHkwr 
ugha gksrhA ijUrq fdlh vo;Ld O;fDr ds _.k ds lEcU/k esa nh xbZ izfrHkwfr 
bl fu;e dk viokn gS vFkkZr~ ,slh izfrHkwfr oS/k gksrh gSA 
 izfrHkwfr vuqcU/k esa Hkh vU; vuqcU/kksa ds leku oS/k vuqcU/k ds lHkh 
vko”;d y{k.k tSls i{kdkjksa dh LorU= lgefr] oS/kkfud mÌs”; iz{kdkjksa esa 
vuqcU/k djus dh Nerk vkfn fo|eku gksuh pkfg,A oS/k vuqcU/k ds fy, nksuksa 
i{kdkjksa dks izfrQy Hkh feyuk pkfg,] ijUrq izfrHkwfr vuqcU/k esa izfrHkw vkSj 
ysunkj ds e/; izfrQy dk izR;{k vknku iznku gksuk vko”;d ugha gSA 
izfrHkwfr vuqcU/k esa ewy nsunkj tks izfrQy izkIr djrk gS og izfrHkw ds fy, Hkh 
izfrQy ekuk tkrk gSA vkSj ;g vko”;d ugha gksrk fd Lo;a izfrHkw dks dqN 
ykHk gksA /kkjk 127 esa ;g mYys[k fd;k x;k gS fd ewy _.kh ds ykHk ds fy, 
_.knkrk )kjk fd;k x;k dksbZ dk;Z vFkok fn;k x;k opu] izfrHkw ds fy, 
i;kZIr izfrQy gksrk gSA 
mnkgj.k ds fy, & *l* *c* ls dqN eky m/kkj [kjhnuk pkgrk gS] *c* bl “krZ 
ij m/kkj eky nsus dk opu nsrk gS fd *v* ewY; pqdkus ds fy, izfrHkwfr ns nsA 
*v* izfrHkwfr ns nsrk gSA *c* }kjk m/kkj eky nsus ds cnys esa *v* ewY; pqdkus 
dh izfrHkwfr nsrk gSA *v* izfrHkw ds fy,] izfrHkwfr nsus ds cnys *c* }kjk m/kkj 
oLrq,a nsuk i;kZIr izfrQy ekuk tkrk gSA  

 izfrHkwfr vuqcU/k ds lEcU/k esa ,d mYys[kuh; ckr ;g gS fd izfrHkw 
rFkk _.knkrk nksuksa esa gh vuqcU/k djus dh {kerk gksuh pkfg, vkSj blh izdkj 
ewy_.kh esa Hkh vuqcU/k }kjk ck/; gksus dh {kerk gksuk vko”;d gS ugha rks og 
mRrjnk;h ugha gksxkA  
mnkgj.k ds fy, & *c* *l* dks *tks vo;Ld gS* 5000 : _.k nsrk gS *v* *l* 
dh =qfV dh n”kk esa mDr /ku *c* dks pqdkus dh izfrHkwfr nsrk gSA ,slh fLFkfr 
esa *v* rFkk *c* ds chp dk vuqcU/k izorZuh; gS ;|fi *c* rFkk *l* ds chp dk 
vuqcU/k izorZuh; ugha gS ,slh n”kk esa izfrHkw rFkk _.knkrk ds chp dk vuqcU/k 
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LorU= rFkk iz/kku ekuk tkrk gS vkSj izfrHkw gh ewy_.kh ds :i esa ekuk tkrk 
gSA   

8-5    gkfu j{kk rFkk izfrHkwfr vuqcU/k esa vUrj (Difference between 

Contract of Indemnity and Guarantee)  

gkfu j{kk rFkk izfrHkwfr vuqcU/k esa fuEufyf[kr vUrj ik, tkrs gS%  
gkfu j{kk vuqcU/k izfrHkwfr vuqcU/k 

1& bl vuqcU/k esa dsoy nks i{kdkj 
gksrs gSaA 
    1&gkfu j{kd 
    2& gkfu j{kk /kkjh 
 
2& gkfu j{kk vuqcU/k esa dsoy ,d gh 
vuqcU/k gksrk gS& gkfu j{kd ,oa 
gkfu&j{kk/kkjh ds chp 
 
3& gkfu j{kk vuqcU/k esa gkfu j{kd 
ml lc gkfu;ksa ls cpkus dk opu 
nsrk gS tks mlds ;k fdlh vU; 
O;fDr ds vkpj.k ls igqWprs gSaA 
4& gkfu j{kk vuqcU/k esa gkfu j{kd 
dk nkf;Ro izkFkfed gksrk gSA 
5& gkfu j{kk vuqcU/k esa gkfu j{kd 
dks ;fn {kfr iwfrZ djuh iM+rh gS rks 
og fdlh Hkh i{k ds fo:) nkok 
izLrqr ugh dj ldrk gS vFkkZr og 
{kfr iwfrZ dh x;h jkf”k dks olwy ugha 
ldrk gSA 
6& gkfu j{kk vuqcU/k esa izfrHkwfr 
vuqcU/k lfEefyr ugh gksrk gSA 
7& gkfu j{kk vuqcU/k Li’V vFkok 
xfHkZr nksuksa gks ldrk gSA 
8&gkfu j{kk vuqcU/k gkfu dh iwfrZ ds 
fy;s gksrs gSaA 

1& bl vuqcU/k esa rhu i{kdkj gksrs 
gSaA 
   1& izfrHkw 
   2& ewy _.kh 
   3& _.k nkrk 
2& blesa rhu vuqcU/k gksrs gSa&              
1&ewy _.kh ,oa _.k nkrk ds chpA 
2&izfrHkw ,oa _.k nkrk ds chpA 
3&izfrHkw ,oa ewy _.kh ds chpA 
3& izfrHkw dsoy rHkh mRrjnk;h gksrk 
gS tcfd ewy _.kh =qfV djsA 
 
 
4& izfr Hkwfr vuqcU/k esa izfrHkw  
dk nkf;Ro f}rh;d gksrk gSA 
5& izfrHkwfr vuqcU/k esa ;fn izfrHkw dks 
{kfr iwfrZ djuh iM tkrh gS rks og 
ewy _.kh ls {kfr iwfrZ dh jkf”k olwy 
dj ldrk gSA 
 
 
6& izfrHkwfr vuqcU/k esa gkfu j{kk 
vuqcU/k lfEefyr gksrk gSA 
7& izfrHkwfr vuqcU/k Li’V gh gks 
ldrk gS xfHkZr ughaA 
8& izfrHkwfr vuqcU/k _.k nkrk dh 
tekur ds fy;s gksrs gSaA 

 

8-6  ÁfrHkw dk nkf;Ro (Liabilities of Surety) 
 izfrHkw ds nkf;Ro ds lEcU/k esa ;g egRoiw.kZ gS fd izfrHkw dk nkf;Ro 
mlh n”kk esa mRiUu gksrk gS tcfd _.kh vius opu ds lEcU/k esa =qfV djrk 
gSA ;fn ewy_.kh dksbZ =qfV ugha djrk vFkkZr vius opu dk fu’iknu Lo;a 
dj nsrk gS rks izfrHkw dk nkf;Ro gh mRiUu ugha gksxkA blls ;g Li’V gksrk gS 
fd izfrHkw dk nkf;Ro f}rh;d ;k xkS.k gksrk gS] izFke nkf;Ro rks _.kh dk gh 
gksrk gSA  
 /kkjk 128 ds vuqlkj] ewy_.kh dh =qfV dh n”kk esa] izfrHkw dk nkf;Ro 
ewy_.kh ds nkf;Ro ds lkFk lg&foLr`r (Co-extensive) gksrk gSA mnkgj.k ds 
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fy, *l* }kjk Lohdkj fd;s x;s ,d fofue;&foi= ds lEcU/k esa *v* ] *c* dks 
;g izfrHkwfr nsrk gS fd *l* mldk Hkqxrku dj nsxk mldh vksj ls eS izfrHkwfr 
nsrk gwWA *l* mDr fofue;&foi= dk Hkqxrku ugha dj ikrk] ,slh fLFkfr esa *v* 
dk nkf;Ro mDr fofue;&foi= dh jkf”k vkSj ml ij ns; C;kt rd gh 
lhfer ugh gS cfYd og mu O;;ksa ds fy, Hkh mRrjnk;h gksxk tks *c* us 
fofue;&foi= ds uksfVx rFkk izksVsLV (Noting and Protesting) ds lEcU/k esa 
fd;s gksxsaA blls Li’V gksrk gS fd izfrHkw ml leLr /ku dks pqdkus ds fy, 
mRrjnk;h gksrk gS tks dh ewy_.kh dks pqdkus iMrsA ijUrq izfrHkwfr nsrs le; 
izfrHkw vius nkf;Ro dh lhek;sa fu/kkZfjr dj ldrk gS vkSj ,slh n”kk esa 
ewy_.kh ds nkf;Ro dh lhek;sa fdruh Hkh D;ksa u gks izfrHkw dk nkf;Ro fu/kkZfjr 
lhek ls vf/kd ugha gksxkA mnkgj.k ds fy, & *v* *c* ls 5000 : m/kkj ysrk 
gS] *l* us izfrHkwfr dsoy 2000 : ds fy;s gh nh gks rks *l* vFkkZr izfrHkw 2000 
: ls vf/kd ds fy, mRrjnk;h ugha gksxkA 
 izfrHkw ds nkf;Ro ds lEcU/k esa vuqcU/k vf/kfu;e vkSj U;kf;d fu.kZ;ksa 
ds vuqlkj dqN fu;e fuEu izdkj cuk;s tk ldrs gS &  
1- izfrHkw dk nkf;Ro xkS.k gksrk gS vFkkZr izfrHkw ewy_.kh }kjk =qfV fd;s 
tkus ij gh mRrjnk;h gksrk gSA ;fn ewy_.kh dh =qfV djus ls igys gh izfrHkw 
fnokfy;k gks tkrk gS rks ysunkj dks izfrHkw ds ljdkjh izkid (Official 
Receiver) ds le{k _.k dh olwyh ds fy;s nkok djus dk vf/kdkj ugha 
gksxkA 
2-  ysunkj izfrHkw ds fo:} eqdnek nk;j djus ls iwoZ ewy nsunkj ds 
fo:} vius dkuwuh mipkjksa dks lekIr djus ds fy, ck/; ugha gksrk c”krsZ dh 
vuqcU/k esa vU;Fkk r; u dj fy;k x;k gks*A 
3-  ;fn ysunkj vius _.k ds Hkqxrku ds lEcU/k esa nsunkj dh dqN 
izfrHkwfr;ka fxjoh j[k ysrk gS rks izfrHkw ds fo:} eqdnek nk;j djus ls iwoZ 
mlds fy;s ;g vko”;d ugha gS fd og _.k ds Hkqxrku ds fy, mu 
izfrHkwfr;ksa dks csaps *c”krsZ dh vuqcU/k dh “krksZa esa vU;Fkk r; u dj fy;k x;k 
gks*A  
4-  ;fn ysunkj us izfrHkw ds lkFk feF;ko.kZu ;k ekSu }kjk diV ds vk/kkj 
ij izfrHkwfr yh gS rks izfrHkw _.k ds fy, mRrjnk;h ugha gksxkA 
5-  ;fn dksbZ _.k ewy nsunkj ds fo:} vof/k oftZr gks x;k gS rks ,sls 
_.k dks pqdkus ds fy, izfrHkw Hkh mRrjnk;h ugha gksrk gSA ;fn izfrHkw ,sls _.k 
dk Hkqxrku dj nsrk gS rks og  mls nsunkj ls olwy ugha dj ldrk gS D;ksafd 
mlus tks Hkqxrku fd;k mlds fy, _.kh dk nkf;Ro lekIr gks pqdk FkkA  
6-  ewy nsunkj ds fnokfy;k gks tkus dh n”kk esa mls _.k ds Hkqxrku 
djus dh NwV fey tkrh gSA ijUrq izfrHkw iwjh jde ds fy, mRrjnk;h gksxkA 

8-7   ÁfrHkwfr ds izdkj ¼Types of Guarantee½ 

 
 izfrHkwfr vuqcU/k vusd izdkj ds gks ldrs gSA ;fn izfrHkwfr fdlh 
fo|eku _.k ds lEcU/k es gS rks mls *fo|eku izfrHkwfr* (Restrospective 
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Guarantee) dgrs gS ;fn izfrHkwfr fdlh Hkkoh _.k ds lEcU/k esa nh tkrh gS 
rks mls *Hkkoh izfrHkwfr* (Prospective Guarantee) dgrs gSA ,d vU; n`f’Vdks.k 
ds vk/kkj ij izfrHkwfr fuEu nks izdkj dh gksrh gS & 
1& fo”ks’k ÁfrHkwfr (Specific Guarantee)& tc dksbZ izfrHkwfr fdlh ,d 
fo”ks’k _.k vFkok fo”ks’k dk;± ds fy;s nh tkrh gS rks og lk/kkj.k izfrHkwfr ;k 
fof”k’V izfrHkwfr dgykrh gSA ,slh izfrHkwfr esa _.k ;k O;ogkj dk nkf;Ro 
lekIr gksus ij izfrHkwfr Hkh lekIr gks tkrh gSA 
tSls& jke us eksgu ls dgk fd og lksgu dsk esjh tekur ij 10 gtkj :Ik;s 
m/kkj ns ns rks ;g izfrHkwfr lk/kkj.k gqbZA lksgu }kjk 10 gtkj :Ik;s okil 
djrs gh jke }kjk nh xbZ izfrHkwfr Hkh lekIr gks tkrh gSA 

2&  pkyw ÁfrHkwfr (Continuing Guarantee)& /kkjk 129 ds vuqlkj] ,d 
,slh izfrHkwfr tks fd O;ogkjksa dh ,d Ja[kyk rd foLr`r gksrh gS pkyw izfrHkwfr 
dgykrh gSA 
tSls& jke eksgu ls dgrk gS fd og lksgu dks mldh tekur ij m/kkj ns 
fn;k djs rks ;g izfrHkwfr pkyw gqbZA D;ksafd lksgu] eksgu ls vusdksa ckj m/kkj 
eky ys ldrk gS vkSj m/kkj dk Hkqxrku  Hkh djrk jg ldrk gS ysfdu 
izfrHkwfr pkyw jgrh gS  blfy;s ;g pkyw izfrHkwfr dgykrh gSA  
vU; mnkgj.k& jke ] eksgu ls dgrk gS fd og lksgu dks vius ;g¡k ukSdjh 
ij j[k ys] eSa mldh Tkekur nsrk gwW 
;g izfrHkwfr pkyw gS D;®afd ;g izfrHkwfr fdlh ,d O;ogkjksa ds fYk;s u g®dj 
vusdksa O;ogkjksa ds fYk;s gSA 
 ,d vU; mnkgj.k & *v* *c* ls dgrk gS fd og *l* dks nks ekg rd 
eky m/kkj ns fn;k djsa eS mldh nl gtkj : rd dh izfrHkwfr nsrk gwWa ;gka 
ij *v* }kjk nh x;h izfrHkwfr pkyw izfrHkwfr gS D;ksafd *c* nks ekg rd ftruh 
ckj Hkh m/kkj ysxk mu lc ds fy;s *v* nl gtkj : rd ds fy, mRrjnk;h 
gksxkA  
 pkyw izfrHkwfr ds lEcU/k esa fuEufyf[kr ckrksa ij fo”ks’k /;ku nsuk 
vko”;d gS & 
1- izfrHkwfr dh lhek rd ,d ckj m/kkj fn;s tkus ls pkyw izfrHkwfr lekIr 
ugh gksrhA tSls *v* ,d rsy foØsrk *c* dks mlds }kjk *l* dks le; le; 
ij csph tkus okyh rsy ds ewY; ds Hkqxrku ds fy, nl gtkj : rd dh 
jde dh izfrHkwfr nsrk gSA *c* *l* dks 12 gtkj : ewY; dk rsy LkIykbZ djrk 
gS rFkk *l* mldk Hkqxrku dj nsrk gS ckn esa iqu% *c* mls 15 gtkj : dk 
rsy LkIykbZ djrk gS *l* bldk Hkqxrku ugha dj ikrk *v* }kjk nh x;h 
izfrHkwfr ,d pkyw izfrHkwfr Fkh vr% og *c* dks nl gtkj : rd dk Hkqxrku 
djus dk mRrjnk;h gSA  
2- dksbZ izfrHkwfr pkyw izfrHkwfr gS ;k ugh rF; i{kdkjksa dh vuqcU/k dh 
“krksZa rFkk muds O;ogkj ls lEc} ifjfLFkfr;ksa ij fuHkZj djrk gSA mnkgj.k & 
*v* *c* }kjk *l* dks fn;s tkus okys pkoy ds nl cksjksa ds ewY; dk Hkqxrku 1 
ekg ds Hkhrj fd;s tkus ds lEc} esa izfrHkwfr nsrk gSA *v* }kjk izfrHkwfr nsus ds 
ckn *c* *l* dks pkoy ds 10 cksjs LkIykbZ djrk gS rFkk *l* muds ewY; dk 
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Hkqxrku Hkh dj nsrk gSA *c* mlds i”pkr *l* dks pkoy ds 5 cksjs vkSj LkIykbZ 
djrk gS ftuds ewY; dk Hkqxrku *l* ugha dj ikrkA ;gka ij *v* }kjk nh xbZ 
izfrHkwfr pkyw izfrHkwfr ugha Fkh cfYd fo”ks’k O;ogkj ds fy, izfrHkwfr Fkh vr% 
og pkoy ds mDr 5 cksjksa ds ewY; dk Hkqxrku djus ds fy, mRrjnk;h ugha 
gSA  
3- pkyw izfrHkwfr dk ,d vko”;d rRo ;g gS fd og fHkUu (Distent) vkSj 
i`Fkd fd;s tkus ;ksX; (Separapble) O;ogkjksa dh J`[kyka ds lEcU/k esa nh tkrh 
gS vr% fdlh lEiw.kZ O;ogkj ds fy;s nh x;h izfrHkwfr pkyw izfrHkwfr ugha gksrhA  
 mnkgj.k& *v* us *c* dks ,d tehu 5 o’kksZa ds fy, iV~Vs ij nh rFkk 
*l* us *v* dks izfrHkwfr nh fd vuqcU/kksa dh “krksZa ds vuqlkj *c* fdjk;k nsrk 
jgsxkA 2 o’kZ ckn *l* us *v* dsk iV~Vs dh “ks’k vof/k ds fy, viuh izfrHkwfr 
dks lekIr djus dk uksfVl ns fn;kA bl ekeys esa U;k;ky; us fu.kZ; fn;k fd 
*l* us *v* dks tks izfrHkwfr nh gS ,d pkyw izfrHkwfr ugha gS vr% og mldk 
[k.Mu ugha dj ldrkA pwafd 5 o’kZ dk iV~Vk fHkUu rFkk iF̀kd djus ;ksX; 
O;ogkj dh J[̀kayk u gksdj ,d gh O;ogkj gS vr% *l* dh izfrHkwfr ,d 
lk/kkj.k izfrHkwfr ekuh tk;sxh bls pkyw izfrHkwfr ugha ekuk tk ldrkA 

8-8   Pkkyw ÁfrHkwfr dh lekfIr ¼Termination of Continuing Guarantee½  
 pkyw izfrHkwfr dks Hkkoh O;ogkjksa ds fy, fuEu izdkj lekIr fd;k tk 
ldrk gS & 
1&  ÁfrHkw }kjk [k.Mu dh lwpuk fn;s tkus ij ¼By notice of revocation 

by the Surety½& /kkjk 130] izfrHkw _.k nkrk dks izfrHkwfr lekIr djus dh 
lwpuk nsdj Hkkoh O;ogkjksa ds fy;s pkyw izfrHkwfr dks dHkh Hkh lekIr dj 
ldrk gSA lwpuk nsus ds ckn ds O;ogkjksa ds fy;s izfrHkw mRrjnk;h ugha gksxkA  
ijUrq izfrHkw lwpuk nsus ls iwoZ ds O;ogkjksa ds fy;s mRrjnk;h gksxkA mnkgj.k 
ds fy;s& jke] eksgu ls dgrk gS fd og mldh izfrHkwfr ij lksgu dks m/kkj 
eky ns nsA ;g pkyw izfrHkwfr gSA jke nks ekg mijkUr eksgu dks lwpuk nsrk gS 
fd  mlus tks lksgu dh tekur nh gS mls lekIr le>k tk;sA ,slh lwpuk 
feyus ls iwoZ ds m/kkj ds fy;s jke mRrjnk;h gksxk ijUrq lwpuk ds ckn Hkh 
;fn eksgu m/kkj nsrk gS rks mlds fy;s jke mRrjnk;h ugha gksxkA 

2&  ÁfrHkw dh e`R;q gksus ij ¼By Death of Surety½& /kkjk 131] ;fn dksbZ 
izfrdwy vuqcU/k u gks rks izfrHkw dh e`R;q gksus ij Hkkoh O;ogkjksa ds fy;s pkyw 
izfrHkwfr lekIr gks tkrh gSA bl lEcU/k esa _.knkrk dks izfrHkw dh e`R;q dh 
lwpuk gksuk vko”;d ugha gSA ;fn izfrHkwfr dh e`R;q ds Ik”pkr _.knkrk dksbZ 
Hkh O;ogkj djrk gS rks mu O;ogkjksa ds fy;s pkyw izfrHkwfr lekIr ekuh tk;sxh 
vFkkZr izfrHkw mRrjnk;h ugh gksxkA izfrHkw dh èR;q ls iwoZ fd;s x;s O;ogkjksa ds 
fy;s izfrHkw dk mRrjkf/kdkjh nk;h gksrk gSA 
3&  fdlh Hkh ,slh ifjfLFkfr ds mRiUu gks tkus ij ftlesa izfrHkw vius 

nkf;Ro ls eqDr gks tkrk gS (Condition in which Surety Discharged from 

Liability)  
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 ftu ifjfLFkfr;ksa esa izfrHkw vius nkf;Ro ls eqDr gks tkrk gS muesa Hkh 
pkyw izfrHkwfr lekIr gks tkrk gS vFkkZr & 
1-  fcuk izfrHkw dh lgefr ds vuqcU/k dh “krZ esa ifjorZu fd;s tkus ijA 
2- ewy_.kh dks nkf;ro ls eqfDr fn;s tkus ij A 
3-  ewy_.kh o _.knkrk ds chp fcuk izfrHkw dh lgefr ds le>kSrk gks 
tkus ijA 
4- _.knkrk }kjk dksbZ ,slk dk;Z vFkok Hkwy fd;s tkus ij ftlls izfrHkw 
ds vf/kdkj dks gkfu igqaprh gksA 
5- _.knkrk }kjk izfrHkwfr ds [kks tkus ij A 
uksV & ¼budk foLr`r o.kZu *izfrHkw ds nkf;Ro dh lekfIr* “kh’kZd esa vkxs fd;k x;k gSA½   

8-9   ÁfrHkw ds nkf;Ro dh lekfIr ¼Discharge of Surety from Liability½ 
fuEufyf[kr n”kkvksa es ls fdlh Hkh n”kk esa izfrHkw vius nkf;Ro ls eqDr gks 
tkrk gS%& 
1& [k.Mu dh lwpuk nsdj ¼By Notice of Revocation½¼/kkjk 130½ & 
izfrHkw [k.Mu dh lwpuk nsdj vius nkf;Ro ls eqDr gks tkrk gSA ijUrq fo”ks’k 
_.k ds fy;s nh xbZ izfrHkwfr ftls fof”k’V izfrHkwfr dgrs gSa] dk [k.Mu ugha 
fd;k tk ldrk gS D;ksafd blesa nkf;Ro mRiUu gks tkrk gSA pkyw izfrHkwfr rFkk 
fof”k’V izfrHkwfr esa ;fn nkf;Ro mRiUu ugha gqvk rks [k.Mu dh lwpuk nsdj 
izfrHkw nkf;Ro ls eqDr gks tkrk gS pkyw izfrHkwfr esa ;fn nkf;Ro mRiUu gks pqdk 
gS rks [k.Mu dh lwpuk ns dj izfrHkw Hkkoh nkf;Ro ls eqDr gks ldrk gSA ijUrq 
mDr lwpuk ls iwoZ fd;s x;s O;ogkjksa ds fy, izfrHkw mRrjnk;h cuk jgrk gSA  
2&  izfrHkw dh e`R;q gksus ij ¼By Death of Sruety½¼/kkjk 131½ & ;fn dksbZ 
foijhr vuqcU/k ugh gS rks izfrHkw dh èR;q gksus ij Hkkoh O;ogkjksa ds fy;s pkyw 
izfrHkwfr lekIr gks tkrh gS vkSj Hkkoh O;ogkjksa ds fy;s mldk dksbZ nkf;Ro ugha 
jgrk gSA c”krsZa dh blds izfrdwy dksbZ vuqcU/k u dj fy;k x;k gksA pkgs 
_.knkrk dks izfrHkw dh eR̀;q dh tkudkjh u feyh gks rks Hkh èr izfrHkw dh 
lEifRr mldh e`R;q ds ckn fd;s x;s fdlh O;ogkj ds fy, mRrjnk;h ugha 
gksxhaA 
3&  vuqcU/k dh “krksZa esa ifjorZu djds ¼By Variance in terms of 
contract½&¼/kkjk 133½ 
;fn _.kh rFkk _.knkrk fcuk izfrHkw dh lgefr fy;s vuqcU/k dh “krksZa esa 
ifjorZu dj nsrs gSa rks ifjorZu ds ckn fd;s tkus okys O;ogkjksa ls mRiUu 
nkf;Roksa ds fy, izfrHkw eqDr gks tkrk gSA mnkgj.k ds fy;s & jke] eksgu ls 
dgrk gS fd og mldh tekur ij lksgu dks 10 gtkj :Ik;s ekfld ij 
ukSdjh esa j[k ys eksgu mls j[k ysrk gS dqN le; ckn eksgu rFkk lksgu esa 
vuqcU/k gksrk gS fd mls dsoy 5 gtkj :Ik;s osru feysxk vkSj og ykHk@ 
gkfu esa 10 izfr”kr dk fgLlsnkj gksxk bl ifjorZu ds fy;s jke dh lgefr 
ugha yh x;hA blhfy;s bl ifjorZu ds ckn eksgu dhs fdlh Hkh xyrh ds fy;s 
jke¼izfrHkw½ mRrjnk;h ugha gksxkA  
 /kkjk 133 ds izko/kku pkyw izfrHkwfr ds lkFk lkFk fof”k’V izfrfuf/k dh 
fLFkfr esa Hkh ykxw gksrs gS vr% ;fn dksbZ ysunku ;k nsunkj izfrHkw dh lgefr 
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ds fcuk vuqcU/k dh “krZ esa ifjorZu dj ysrs gS rks izfrHkw vius nkf;Ro ls eqDr 
gks tkrk gS ¼Hkys gh ,slk ifjorZu izfrHkw ds fy, ykHkizn gks ;k mlls izfrHkw dh 
fLFkfr izHkkfor u gksrh gksA½ D;ksafd izfrHkw dsoy mlh ckr ds fy, mRrjnk;h 
gksrk gS ftlds fy, og vuqcU/k esa cpuc} gks pqdk gSA vuqcU/k dh “krZ esa 
ifjorZu gksrs gh izfrHkw ysunkj ls ;g dgus dk vf/kdkjh gks tkrk gS fd rqeus 
eq[; “krksZa okyk vuqcU/k lekIr dj fn;k gS ftlds ikyus ds fy;s eSusa izfrHkwfr 
nh Fkh vkSj blfy, vc esjk nkf;Ro lekIr gks x;kA mnkgj.k ds fy, *l* *c* 
dks ys[kkdkj ds in ij fu;qDr djrk gS rFkk *v* *l* dks *c* dh izfrHkwfr nsrk 
gS fd *c* ;fn dk;Z esa gkfu igqapk;sxk rks og mldh iwfrZ djsxkA ;fn *v* dh 
lgefr ds fcuk *c* dks ys[kkdkj ds dk;Z ds vykok jksdM+ izkfIr o Hkqxrku 
djus dk dk;Z Hkh ns fn;k tkrk gS rks *v* vius dk;Z ls eqDr gks tk;sxkA 
4&  ewy _.kh dks NqVdkjk ;k eqfDr nsdj ¼By Relese or Discharge of 
Principal Debtor½&  
/kkjk 134] ;fn _.knkrk _.kh dks mlds nkf;Ro ls eqDr dj nsrk gS rks ,slh 
fLFkfr esa izfrHkw Hkh vius nkf;Ro ls eqDr gks tk;sxkA  
mnkgj.k& jke] eksgu ls dgrk gS fd og mldh tekur ij lksgu dks 10 
gtkj :0 m/kkj ns ns] eksgu :Ik;s m/kkj ns nsrk gSA ijUrq dqN le; ckn 
eksgu lksgu ls dgrk gS fd tks :i;s mlus mls m/kkj fn;s gSa mls okil 
djus dh vko”;drk ugha gS rks ,slh fLFkfr esa jke Hkh izfrHkw ds nkf;Ro ls 
eqDr gks tk;sxkA 
 /kkjk 134 ds vuqlkj] izfrHkw fuEufyf[kr nks izdkj ls vius nkf;Ro ls 
eqDr gks ldrk gS & 
v& tc _.kh rFkk _.knkrk }kjk vkil esa dksbZ ,slk vuqcU/k dj fy;s 
tkus ij ftlls ewy _.kh viuh nsunkfj;ksa ls eqDr gks tkrk gS] rks izfrHkw Hkh 
vius nkf;Ro ls eqDr gks tkrk gSA 
c& tc _.knkrk }kjk dksbZ ,slk dk;Z ;k Hkwy fd;s tkus ij] ftlds 
oS/kkfud ifj.kke Lo:i nsunkj vius nkf;Ro ls eqDr gks tkrk gS rks izfrHkw Hkh 
vius nkf;Ro ls eqDr gks tk;sxkA mnkgj.k *v* rFkk *c* ds chp ,d vuqcU/k 
gksrk gS ftlds vuqlkj *v* ,d fuf”pr /kujkf”k ds cnys edku cukdj nsxk 
rFkk edku ds fy, lkexzh *c* nsxkA *l* blesa *c* dks izfrHkwfr nsrk gS fd *v* 
le; ij edku cukdj ns nsxkA dqN le; i”pkr *c* edku cukus ds lkexzh 
ugha nsrk gS rks bl dkj.k *v* edku cukus ds nkf;Ro ls eqDr gks tk;sxkA 
vkSj lkFk gh *l* izfrHkw Hkh vius nkf;Ro ls eqDr gks tk;sxkA  
fuEu ifjfLFkfr;ksa esa izfrHkw vius nkf;Ro ls eqDr ugha gksa ldrk gS %& 

1- tc ewy _.kh dksa le; nsus dk vuqcU/k _.knkrk us fdlh rhljsa 
O;fDr ds lkFk fd;k gksa u fd _.kh ds lkFkA 

2- tc ewy _.kh ij okn izLrqr djus ls ;k mlds fo:} dksbZ nwljk 
mipkj iz;ksx esa ykus ls _.k nkrk dsoy :dk jgsA 

3- tc fdlh izfrHkwfr vuqcU/k esa ,d ls vf/kd lg&izfrHkw gks] vkSj 
_.knkrk muesa ls fdlh ,d dks nkf;Ro ls eqDr dj ns rks ,slh 
n”kk esa ”ks’k izfrHkw vius nkf;Ro ls eqDr ugh gks tkrs vkSj u gh 
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bl izdkj NqVdkjk ik;k gqvk izfrHkw nwljs izfrHkwvksa ds izfr vius 
nkf;Roksa ls eqDr gksrk gSA  

5&  izfrHkw dh lgefr ds fcuk _.kh o _.knkrk ds chp le>kSrk 
¼Agreement Between Credtor and Debtor without surety’s consent½& 
/kkjk 135] ;fn _.knkrk o ewy _.kh] izfrHkw dh lgefr ds fcuk dksbZ ,slk 
le>kSrk dj ysrs gS ftlds vuqlkj _.k pqdkus dh vof/k cM+ tk;s ;k _.kh 
ij eqdnek u pykus dk le>kSrk gks tkrk gS rks ,sls le>kSrs gksus ij izfrHkw 
dk nkf;Ro lekIr gks tkrk gSA 
fuEu ifjfLFkfr;ksa esa izfrHkw vius nkf;Ro ls eqDr ugha gksa ldrk gS %& 
1- tc ewy _.kh dksa le; nsus dk vuqcU/k _.knkrk us fdlh rhljsa 
O;fDr ds lkFk fd;k gksa u fd _.kh ds lkFkA mnkgj.k & *l* us *c* dks 
:i;k m/kkj fn;k gS *v* us izfrHkwfr nh gSA ;fn *l* *e* ds lkFk *c* ds 
Hkqxrku dh vof/k c<+kus dk vuqcU/k djrk gS rks *v* izfrHkw vius nkf;Ro ls 
eqDr ugha gksxkA  
2- tc ewy _.kh ij okn izLrqr djus ls ;k mlds fo:} dksbZ nwljk 
mipkj iz;ksx esa ykus ls _.k nkrk dsoy :dk jgsA mnkgj.k & *l* us *c* dks 
:i;k m/kkj fn;k gS rFkk *v* us izfrHkwfr nh gS mDr _.k ns; gks tkus ds ckn 
*l* ,d o’kZ rd mldh olwyh ds fy, *c* ij eqdnek ugha pykrk gSA *l* 
}kjk eqdnek u pykus ds dkj.k *v* izfrHkw ds :i esa vius nkf;Ro ls eqDr 
ugha gksxkA 
3- tc fdlh izfrHkwfr vuqcU/k esa ,d ls vf/kd lg&izfrHkw gks] vkSj 
_.knkrk muesa ls fdlh ,d dks nkf;Ro ls eqDr dj ns rks ,slh n”kk esa ”ks’k 
izfrHkw vius nkf;Ro ls eqDr ugh gks tkrs vkSj u gh bl izdkj NqVdkjk ik;k 
gqvk izfrHkw nwljs izfrHkwvksa ds izfr vius nkf;Roksa ls eqDr gksrk gSA  
6&  _.knkrk ds fdlh dk;Z ;k Òwy ls ftlls izfrHkw ds vf/kdkj esa deh 
gks tkrh gS ¼By creditor’s Act or Omission impairing surety’ remedy½ 
&  
/kkjk 139] ;fn _.knkrk ,sLkk dk;Z djs tks izfrHkw ds vf/kdkjksa ds vlaxr gks 
;k og fdlh ,sls dk;Z ds djus esa Hkwy djs ftldk djuk mlds drZO;ksa ds 
vuqlkj izfrHkw ds izfr vko”;d gks vkSj ftlls ewy_.kh ds fo:) izfrHkw ds 
vf/kdkjksa esa dksbZ deh vk tkrh gS rks ,slh fLFkfr esa izfrHkw vius nkf;Ro ls 
eqDr gks tk;sxkA la{ksi esa _.knkrk dk ;g drZO; gS fd og izfrHkw ds 
vf/kdkjksa dh j{kk ds fy, gj vko”;d dk;Z djsa vkSj ;fn og vius bl drZO; 
dk fuokZg ugha djrk rks izfrHkw vius nkf;Ro ls eqDr gks tkrk gSA tSls ;fn 
fdlh [ktkaph dh bZekunkjh ds ckjs esa jke izfrHkwfr nsrk gS rks [ktkaph }kjk 
csbZekuh fd;s tkus ij mlds fu;ksDrk dk ;g drZO; gks tkrk gS fd og izfrHkw 
dks bldh lwpuk nsA ;fn fu;ksDrk lwpuk ugha nsrk vkSj mls vius ;gk fu;qDr 
fd;s jgrk gS rks izfrHkw nkf;Ro ls eqDr gks tkrk gS D;ksafd fu;ksDrk }kjk izfrHkw 
dks lwfpr u djus dk dkj.k olwyh lEcU/kh dk;Zokgh djus ds lEcU/k esa 
iqfyl dks lwfpr djus ds vf/kdkj dks gkfu igqaph gksA mnkgj.k ds fy;s & 
jke] eksgu ls dgrk gS fd og mldh tekur ij lksgu dks ukSdjh ij j[k ys 
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rFkk lkFk gh ;g Hkh dgrk gS fd ekg esa de ls de ,d ckj og lksgu ds 
fglkc fdrkc dh tkWp dj ysA eksgu us lksgu ds fglkc dh tk¡p ugha dh 
ftl ij lksgu us fglkc fdrkc esa xM+cM+h dj nhA ,sLkh fLFkfr es jke dk 
izfrHkw ds :i esa dksbZ nkf;Ro ugha gksxk D;ksfd eksgu us Hkwy dh Fkh vFkkZr 
fglkc dh tk¡p ugha dh FkhA 
7& tc diV ;k feF;k o.kZu }kjk izfrHkwfr izkIr dh xbZ gks (By Fraud 
or Misrepresentation)&  
/kkjk 142] ds vuqlkj tc dksbZ izfrHkwfr _.knkrk us diV ;k feF;ko.kZu }kjk 
izkIr dh gks rks ,slh izfrHkwfr voS| gksrh gS vkSj blhfy;s izfrHkw bl izdkj nh 
gq;h izfrHkwfr ds fy;s mRrjnk;h ugha gksxkA 
mnkgj.k ds fy;s& eksgu _.knkrk dks irk gS fd jke /kks[ksckt rFkk mldh 
vkfFkZd fLFkfr [kjkc gS ijUrq og lksgu ¼izfrHkw½ ls dgrk gS fd jke vPNk gS 
mldh tekur ns nksA ;gkW ij _.knkrk }kjk izfrHkw ds lkFk diV fd;k x;k 
gS blfy;s lksgu dk bl izfrHkwfr ds fy;s dksbZ mRrjnkf;Ro ugha gksxkA 
8&  ÁfrHkwfr dks [kks nsuk ;k okil dj nsus ij (By Loss of Security or 
return security)&  
¼/kkjk 141½ ;fn _.kh us _.knkrk ds ikl dksbZ oLrq fxjoh j[kh gS lkFk gh 
fdlh O;fDr us izfrHkwfr Hkh nh gS ;fn fcuk izfrHkw dh lgefr ds og fxjoh 
j[kh oLrq okil dj nh tk; rks izfrHkw] izfrHkwfr ds ewY; dh lhek rd vius 
nkf;Ro ls eqDr gks tk;sxkA ;fn fxjoh j[kh gqbZ oLrq [kks tk;s rks Hkh izfrHkw 
vius nkf;Ro ls eqDr gks tk;sxkA bl lEcU/k essa ;g /;ku nsus ;ksX; ckr gS fd 
;fn [kksbZ gqbZ ;k ykSVkbZ x;h izfrHkwfr ewy vuqcU/k gksus ds i”pkr vfrfjDr 
tekur ds :i esa yh xbZ gks rks izfrHkw vius nkf;Ro ls eqDr ugha gksrkA  
9& lg&izfrHkw }kjk izfrHkw u nsus ij (When Co-surety not Join)& ;fn 
izfrHkw us izfrHkwfr nsus ls igys gh ;g “krZ yxk nh gks fd dksbZ vU; O;fDr lg 
izfrHkw gksxk rks ,sLkh fLFkfr esa ;fn dksÃ nwLkjk O;fDr lg izfrHkw u gksa rks izfrHkw 
vius nkf;Ro ls eqDr gks tk;sxkA ;fn lg izfrHkw curk gS ijUrq mls nkf;Ro 
ls eqDr dj fn;k tk;s rks Hkh izfrHkw nkf;Ro ls eqDr gks tk;sxkA 
8-10   ÁfrHkw ds vf/kdkj ¼Rights of Surety½ 

 izfrHkw dks _.kh] _.knkrk rFkk lg&izfrHkwvksa ds fo:} dqN vf/kdkj 
izkIr gksrs gS ftudk o.kZu uhps fd;k tk jgk gS & 

¼v½- ewy _.kh ds fo:) vf/kdkj ¼Right against the Principal Debtor½ & 
izfrHkw dks ewy _.kh vFkkZr nsunkj ds fo:) fuEu fyf[kr nks vf/kdkj izkIr 
gksrs gSa& 

1&  vuqLFkkiuk dk vf/kdkj ¼Right of  Subrogations½ ¼/kkjk 140½&ewy 

_.kh }kjk pwd djus ij ¼/ku okil u djuk ;k dke esa xMcMh djuk½ tc 
izfrHkw dks mlds _.k dk Hkqxrku djuk iM+rk gS ;k mlds }kjk igqWpk;h gkfu 
dks iwjk djuk iMrk gS rks izfrHkw dks ysunkj ds os lHkh vf/kdkj izkIr gks tkrs 
gSa tks mls ewy _.kh ds fo:) izkIr FksA nwljs “kCnksa esa izfrHkw }kjk _.kh dks 
Hkqxrku dj nsus ij og ¼izfrHkw½ ysunkj dk LFkku xzg.k dj ysrk gS vkSj mu 
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lHkh mipkjksa dk vf/kdkjh gks tkrk gS ftUgsa _.knkrk ewy _.kh ds fo:} 
ifjofrZr djk ldrk FkkA vFkkZr og _.knkrk ls izfrHkwfr esa j[kh xbZ oLrq 
ekax ldrk gSA _.kh ds fo:) eqdnek pyk ldrk gS vkSj _.kh ds fnokfy;k 
gksus ij mldh lEifÙk ls ykHkka”k ;k viuk va”k dh ekax dj ldrk gSA 
2&  {kfriwfrZ dk nkok djus dk vf/kdkj ¼Right to claim indemnity½¼/kkjk 

145½& izfrHkwfr ds izR;sd vuqcU/k esa ewy _.kh }kjk izfrHkw dh {kfriwfrZ dk 
xfHkZr opu gksrk gS vkSj izfrHkw ,slh fdlh Hkh jkf”k dks _.kh ls olwy djus 
dk vf/kdkjh gksrk gS tks mlus izfrHkwfr vuqcU/k ds vUrZxr oS| :i ls Hkqxrku 
dh gksA ijUrq xyr ;k vuqfpr :i ls Hkqxrku dh xbZ /kujkf”k izfrHkw ewy 
nsunkj ls olwy ugha dj ldrk gSA izfrHkw oS/k :i ls Hkqxrku dh xbZ jkf”k dks 
izkIr djus dk vf/kdkjh gksrk gSA tSls ewy/ku rFkk ewy/ku ij C;kt] fdlh 
fofue;&foi= dh n”kk esa uksfVxa dk [kpkZ] eqdnesa dk [kpkZ ¼c”krsZa dh eqdnesa 
dk izfrokn djus ds fy, mfpr vk/kkj fo|eku gks½ vkfn jkf”k;ka oS/k :i ls 
Hkqxrku dh Js.kh esa vkrh gSA  
mnkgj.k ds fy;s& jke us eksgu ls _.k fy;k gS vkSj lksgu us tekur nh gS 
jke }kjk _.k Hkqxrku u djus ij eksgu] lksgu ls /ku ekaxrk gS lksgu ds 
euk djus ij eksgu] lksgu ds fo:) okn izLrqr djrk gSA lksgu mfpr vk/kkj 
ij izfrokn djrk gS lksgu dks _.k rFkk O;; Hkqxrku djus ds fy;s U;k;ky; 
}kjk vkns”k fn;k tkrk gSA izfrHkw ¼lksgu½ dks _.k rFkk O;; dh jkf”k pqdkuh 
iM+rh gSA bl fLFkfr esa lksgu vius }kjk pqdkbZ xbZ lekIr jkf”k jke ls olwy 
djus dk vf/kdkjh gSA 
¼c½- _.knkrk ds fo:) vf/kdkj ¼Rights against the Creditor½& 
izfrHkw dks _.k nkrk ds fo:) fuEufyf[kr nks vf/kdkj izkIr gksrs gSa& 
1&  _.knkrk ds ikl fo|eku izfrHkwfr;ksa dk ykHk mBkus dk vf/kdkj 

¼Rights to benefit of creditor’s security½& /kkjk 141] izfrHkw }kjk _.knkrk 
dks ;fn Hkqxrku djuk iMs rks og Hkqxrku djrs le; _.knkrk ls mu lHkh 
izfrHkwfr;ksa dks izkIr djus dk vf/kdkjh gksrk gS tks _.kh us mls tekur ds 
rkSj ij nh gSA izfrHkw dks ,slh tkudkjh iwoZ esa Fkh ;k ugh egRoghu gS ;fn 
_.knkrk yh x;h fdlh izfrHkwfr dks viuh ykijokgh ls [kks nsrk gS ;k izfrHkw 
dh lgefr ds fcuk okil dj nsrk gS rks izfrHkw dk nkf;Ro mDRk izfrHkwfr dsw 
ewY; dh lhek rd de gks tkrk gSA mnkgj.k ds fy;s & *v* *c* dks *l* dh 
izfrHkwfr ij 20000 : m/kkj nsrk gS rFkk lkFk gh dqN vkHkw’k.k Hkh fxjoh j[k 
ysrk gSA *c* fnokfy;k gks tkrk gS vkSj *v* *l* ij Hkqxrku izkIr djus gsrq okn 
izLrqr djrk gS ;gka ij *l* vkHkw’k.kksa ds ewY; dh jde ds cjkcj nkf;Ro ls 
eqDr gks tkrk gS vFkkZr og 20000 : esa ls vkHkw’k.k ds ewY; de dj “ks’k jkf”k 
ds fy, gh mRrjnk;h gksxkA 
2&  çfRknkok djus dk  vf/kdkj (Right to counter – claim) izfrHkw dks 
ysunkj ds fo:) ,slk çfRknkok djus dk  vf/kdkj gS t® ewy nsunkj ysunkj 
ds fo:) djus dk vf/kdkjh gksrkA 
¼l½  lg&ÁfrHkwvksa ds fo:} vf/kdkj (Right against Co -  Sureties) 
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 /kkjk 146] tc fdlh _.k ds lEcU/k esa ,d ls vf/kd O;fDr izfrHkwfr 
nsrs gS rks mUgsa lg&izfrHkw dgrs gSA lg&izfrHkw] _.k ds Hkqxrku ds fy;s vius 
e/; gq, vuqcU/k ds vuqlkj va”knku djus ds fy;s mRrjnk;h gksrs gSA ijUrq 
bl lEcU/k esa ijLij vuqcU/k u gksus dh fLFkfr esa ;fn dksbZ ,d lg&izfrHkw 
iwjs _.k dks Hkqxrku djus ds fy, ck/; dj fn;k tkrk gS rks mls nwljs 
lg&izfrHkw ls va”knku djkus dk vf/kdkj gksrk gS va”knku ds lEcU/k esa fuEu 
fu;e gS & 
1- tc mUgksaus ,d gh _.k ds lEcU/k esa leku jkf”k ds fy, izfrHkwfr nh 
gks ,slh fLFkfr esa lg&izfrHkw cjkcj cjkcj va”knku djus ds fy, mRrjnk;h 
gksrs gS vkSj ;fn izfrHkwfr ds :i esa dqN lEifRr fxjoh j[kh gS rks os mlds 
ykHk dks cjkcj cjkcj ckVus ds vf/kdkjh gksrs gSA mnkgj.k ds fy, & *v*]*c*-
*l* 3 yk[k : ds ,sls _.k ds lEcU/k esa izfrHkw gS tks *n* us *;* dks fn;k gS 
*;* _.k dk Hkqxrku ugha dj ikrkA *v*] *c*] *l* esa ls izR;sd 1 yk[k : dk 
Hkqxrku djus ds mRrjnk;h gksxsaA ;fn *;* fnokfy;k gks tkus ds dkj.k mldh 
lEifRr ls 1 yk[k 50 gtkj : gh olwy gks ikrk gS rks *v*] *c*] *l* izR;sd 
50&50 gtkj : ds fy, mRrjnk;h gksxsaA 
2- tc mUgksaus ,d gh _.k ds lEcU/k esa fHkUu&fHkUu jdeksa ds fy, 
izfrHkwfr nh gks & 
/kkjk 147 & bl lEcU/k eas fu;e ;g gS fd izR;sd izfrHkw viuh viuh izfrHkwfr 
dh lhek rd cjkcj cjkcj va”knku djsaxs] viuh izfrHkwfr dh jkf”k ds vuqikr 
esa ughaA mnkgj.k ds fy;s *v*] *c* rFkk *l* rhu O;fDr *n* dh izfrHkwfr *;* dks 
nsrs gS ftuds vuqlkj *n* }kjk fglkc fdrkc esa xM+cM+h djus ij rFkk lgh 
fglkc u nsus ij *v*] *c* rFkk *l* Øe”k% 10 gtkj] 20 gtkj rFkk 40 gtkj 
: rd jkf”k dh izfrHkwfr nsrs gSA ,slh fLFkfr esa & 
v &  ;fn *n* 30 gtkj : dk xcu djrk gS rks *v*] *c*] *l* izR;sd 10 
gtkj : Hkqxrku djus ds fy, mRrjnk;h gksxasA 
c &  ;fn *n* 40 gtkj : dk xcu djrk gS rks ,slh fLFkfr esa *v* 10 
gtkj : ds fy, rFkk *c* o *l* izR;sd 15 gtkj : ds Hkqxrku ds fy, 
mRrjnk;h gksxsaA 
l &  ;fn *n* 60 gtkj : dk xcu djrk gS rks *v* 10 gtkj] *c* 20 
gtkj rFkk *l* 30 gtkj : ds Hkqxrku ds mRrjnk;h gksxsaA 
n &  ;fn *n* us 70 gtkj ;k vf/kd xcu fd;k gS rks *v* *c* rFkk *l* 
izR;sd viuh izfrHkwfr dh iwjh jde Hkqxrku djus ds fy, mRrjnk;h gksxsaA 
 tc ,d ls vf/kd izfrHkw gks vkSj _.knkrk fdlh ,d dks NqVdkjk ns 
ns rks ;g NqVdkjk nwljs izfrHkwvksa dks _.knkrk ds izfr muds nkf;Ro ls eqDr 
ugha djsxkA rFkk lkFk gh ;g NqVdkjk ik;k gqvk izfrHkw nwljs izfrHkwvksa ds izfr 
vius nkf;Ro ls eqDr ugha gksxk vFkkZr nwljs izfrHkw bl NqVdkjk ik;s gq, izfrHkw 
ls mlds Hkkx dk /ku olwy dj ldrs gSA  
 tgka ,d ls vf/kd izfrHkw gks vkSj mues ls dsoy fdlh ,d us gh _.k 
dk Hkqxrku dj fn;k gks rks ,slh fLFkfr esa og vius Hkkx ls vf/kd fn;s x;s 
/ku dks nwljs lg&izfrHkwvksa ls olwy djus dk vf/kdkjh gksxkA 
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8-11  lkjka”k  
 gkfu j{kk vuqcU/k og vuqcU/k gS ftlds vUrxZr ,d i{kdkj nwljs 
i{kdkj dks fdlh ,slh gkfu ls cpkus dk opu nsrk gS tks mls Lo;a opunkrk 
ds O;ogkj }kjk vFkok fdlh vU; O;fDr ds O;ogkj }kjk igqapsA gkfu j{kk 
vuqcU/k esa nks i{kdkj gksrs gS & gkfu j{kd rFkk gkfu j{kk/kkjhA gkfu j{kk/kkjh 
gkfu j{kd ls ml ij eqdnek pyk;s tkus ij eqdnes ls lEcfU/kr gj izdkj 
dk gtkZuk O;; rFkk le>kSrs dh jde olwy dj ldrk gS c”krsZ dh mlus 
cqf}ekuh ls rFkk gkfu j{kd ds vkns”kkuqlkj dk;Z fd;k gksA 
 izfrHkwfr vuqcU/k ,d ,slk vuqcU/k gS ftlesa ,d O;fDr nwljs O;fDr dh 
=qfV dh n”kk esa mlds opu dk fu’iknu djus ;k mlds nkf;Ro dks iwjk djus 
dk opu nsrk gSA izfrHkwfr vuqcU/k esa rhu i{kdkj gksrs gS & izfrHkw] _.kh rFkk 
_.knkrkA 
 gkfu j{kk vuqcU/k esa nks i{kdkj gksrs gS tcfd izfrHkwfr vuqcU/k esa rhuA 
gkfu j{kk vuqcU/k esa ,d gh vuqcU/k gksrk gS tcfd izfrHkwfr vuqcU/k esa rhuA 
gkfu j{kd dk nkf;Ro izkFkfed gksrk gS tcfd izfrHkw dk nkf;Ro f}rh;d gksrk 
gSA gkfu j{kd dks ;fn {kfriwfrZ djuh iM+rh gS rks og ,sls Hkqxrku dks ikus ds 
fy, fdlh ds fo:} okn izLrqr ugha dj ldrk tcfd izfrHkw dks gkfuiwfrZ 
djuh iM+ tkrh gS rks og ewy+ _.kh ds fo:} nkok izLrqr dj ldrk gSA gkfu 
j{kk vuqcU/k Li’V vFkok xfHkZr nksuksa gks ldrs gS tcfd izfrHkwfr vuqcU/k xfHkZr 
ugha gksrk dsoy Li’V gksrk gSA  
 fof”k’V izfrHkwfr fdlh fo”ks’k _.k vFkok fo”ks’k dk;Z ds fy, nh tkrh 
gS vkSj pkyw izfrHkwfr ,d O;ogkj ds fy, ugh cfYd O;ogkjksa ds J̀[kayk ds 
fy, nh tkrh gSA pkyw izfrHkwfr Hkkoh O;ogkjksa ds fy, lwpuk nsdj vFkok izfrHkw 
dh èR;q gksus ij lekIr gks tkrh gSA izfrHkwfr vuqcU/k esa izfrHkw vius nkf;Ro ls 
eqDr gks tkrk gS ;fn & [k.Mu dh lwpuk nh tk;s] izfrHkw dh e`R;q gks tk;s] 
_.kh vkSj _.knkrk }kjk fcuk izfrHkw dh lgefr ds vuqcU/k dh “krZ esa 
ifjorZu fd;k tk;s] _.knkrk }kjk _.kh dks eqDr dj fn;k tk;s] _.knkrk ds 
fdlh Hkwy ls ;fn izfrHkw ds vf/kdkj esa deh vk tk;sa] tc izfrHkwfr diV ;k 
feF;ko.kZu }kjk yh tk;s] tc _.knkrk us tekur ds rkSj ij j[kh gqbZ oLrq 
[kks nh gks ;k okil dj nh gks] vkfnA 
 _.kh dh =qfV dh n”kk esa izfrHkw dks mlds opu dk fu’iknu djuk 
iM tk;s rks ,slh fLFkfr esa izfrHkw dks _.knkrk ds vkf/kdkj fey tkrs gS vFkkZr 
izfrHkw dks NfriwfrZ ds fy, nkok djus dk vf/kdkj gksrk gS izfrHkw dks _.knkrk 
ds ikl j[kh gqbZ izfrHkwfr;ksa dk ykHk mBkus dk vf/kdkj gksrk gS ;fn 
lg&izfrHkwgksa rks izfrHkw muls mudk va”k olwy dj ldrk gSA 

8-12 “kCnkoyh 
gkfu j{kk vuqcU/k% ;g ,d ,slk vuqcU/k gS ftlds }kjk ,d i{kdkj nwljs 
i{kdkj dks fdlh ,slh gkfu ls cpkus dk opu nsrk gS tks mldks Lo;a 
opunkrk ds O;ogkj }kjk vFkok fdlh vU; O;fDr ds O;ogkj }kjk igqWpsA 
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izfrHkwfr vuqcU/k% ;g ,d ,slk vuqcU/k gS ftlesa ,d O;fDr fdlh nwljs O;fDr 
dks] fdlh rhljs O;fDr dh =qfV fd n”kk esa mlds ¼rhljs O;fDr ds½ opu dk 
fu’iknu djus rFkk mlds nkf;Ro dks  iwjk djus dk opu nsrk gSA 

8-13  cks/k iz”u  
d& fuEufyf[kr esa ls lgh mRrjksa dk p;u dhft;s & 
1-  gkfu dh  NfriwfrZ djus okys vuqcU/kksa dks dgrs gS & 
v- izfrHkwfr vuqcU/k  c- gkfuj{kk vuqcU/k 
l- v}Z vuqcU/k   n- la;ksfxd vuqcU/k 
2-  og O;fDr tks gkfu ls cpkus dk opu nsrk gS mls dgrs gS & 
v- gkfuj{kd   c- gkfu j{kk/kkjh 
l- izfrHkw   n- _.knkrk 
3-  gkfu j{kd dk nkf;Ro gksrk gS & 
v- f}rh;d   c- izkFkfed 
l- izkFkfed vFkok f}rh;d n- izkFkfed ,oae f}rh;d 
4-  izfrHkwfr vuqcU/k esa tks xkjUVh nsrk gS mls dgrs gSa & 
v- _.knkrk   c- _.kh 
l- gkfu j{kk/kkjh  n- izfrHkw 
5-  ,d izfrHkw vius nkf;Ro ls eqDr gks tkrk gS ;fn & 
v- izfrHkw }kjk [k.Mu dh lwpuk nh tk;sA 
c- _.kh o _.knkrk }kjk vuqcU/k dh “krZ esa ifjorZu fd;k tk;sA 
l- _.knkrk }kjk _.kh dks eqDr dj fn;k tk;sA 
n- mijksDr lHkh n”kkvksa esa A 
[k & fuEufyf[kr dFku lR; gS vFkok vlR; crkb;sa & 
1-  izfrHkw dk nkf;Ro _.kh ls de gks ldrk gSA 
2-  og O;fDr ftldks gkfu iwfrZ dk opu fn;k tkrk gS mls gkfu j{kk/kkjh 

dgrs gSA 
3-  izfrHkwfr vuqcU/k esa nks vuqcU/k gksrs gSA 
4-  izfrHkw dk nkf;Ro izkFkfed gksrk gSA 
5-  ;fn _.knkrk _.kh dks nkf;Ro ls eqDr dj ns rks Hkh izfrHkw dk 
nk;fRo lekIr ugha gksrkA 

8-14 cks/k iz”uksa ds mRrj  

d & 
1- c  2- v  3- c  4- n  5- n 

[k & 
1- lR;  2- lR;  3- vlR; 4- vlR;  5- vlR; 

8-15  Loij[k iz”u 
1-  {kfriwfrZ dh vuqcU/k dh ifjHkk’kk nhft;sA tc {kfriwfjr O;fDr ij 

eqdnek pyk;k tkrk gS rks mlds D;k vf/kdkj gksrs gS \ {kfriwjd 
O;fDr dk nkf;Ro dc ÁkjEHk gksrk gS \ 
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Define a contract of indemnity? What are the rightsof an 
indemnity holder when sued? When does the indemnifier’s 
commence? 

2- xkjaVh dh vuqcU/k fdls dgrs gSa \ budh Áeq[k fo”ks’krk;sa dkSu dkSu 
lh gSa \ xkjaVh dh vuqcU/k vkSj {kfriwfrZ dh lafonk ds varj dks Li’V 
dhft;sA 
What is a contract of gurantee? What are its special features? 
Distinguish between a contract of gurantee and contract of 
indemnity? 

3- pkyw xkjaVh fdls dgrs gSa \ og dSls [kf.Mr dh tkrh gS \ 
Discuss the nature and extent of surety’s liability. 

4- mu ifjfLFkfr;ksa dk mYys[k dhft;s ftuesa ÁfrHkw vius nkf;Ro ls eqDr 
gks tkrk gSA 
State and explain the circumstances under which a surety is 
discharged from his liability. 

¼d½  D;k ÁfrHkw dh èR;q gks tkus ij xkjaVh dh lafonk lekIr gks tkrh gS \ 
Does the death of a surety put an end the contract of gurantee? 

¼[k½  ;fn ysunkj lg tekufr;ksa esa ls fdlh ,d dks mlds nkf;Ro ls 
NqVdkjk Ánku dj ns rks D;k vU; ÁfrHkw Hkh vius vius nkf;Ro ls 
eqDr gks tk;saxs \ 
Does the relase by the creditor of one of the sureties discharge the 

other? 

8-16 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ&9 fu{ksi ,oa fxjoh dk vuqcU/k (Contract of Bailment 

and Pledge) 

bdkbZ dh :ijs[kk  
9-1  izLrkouk 
9-2  fu{ksi dk vFkZ o ifjHkk’kk 
9-3  fu{ksi ds y{k.k 
9-4  fu{ksi ds izdkj 
9-5  fu{ksih ds drZO; o mRrjnkf;Ro 
9-6  fu{ksixf̀grk ds drZO; o mRrjnkf;Ro  
9-7  fu{ksih ds vf/kdkj 
9-8  fu{ksixf̀grk ds vf/kdkj 
9-9  fUk{ksi vuqcU/k dh lekfIr  
9-10  [kks;k gqvk eky ikus okys ds drZO; o nkf;Ro 
9-11  [kks;k gqvk eky ikus okys ds vf/kdkj 
9-12  xzg.kkf/kdkj dk vFkZ o izdkj 
9-13  fxjoh dk vFkZ o y{k.k 
9-14  dkSu fxjoh j[k ldrs gS\ 
9-15  fxjoh j[kus okys ds drZO; o vf/kdkj 
9-16  fxjoh j[k ysus okys ds drZO; o vf/kdkj 
9-17  fxjoh rFkk xzg.kkf/kdkj esa varj 
9-18  fxjoh rFkk fu{ksi esa varj 
9-19  lkjka”k 
9-20 “kCnkoyh 
9-21  cks/k iz”u  
9-22 cks/k iz”uks ds mRrj 
9-23  Loij[k iz”u 
9-24 lUnHkZ iqLrdsa 

mÌs”;  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• fu{ksi dk vFkZ] mldh fo”ks’krk,a rFkk izdkjksa dks le> ldsaA 
• fu{ksih ds drZO;] mRrjnkf;Ro o vf/kdkjksa dks crk ldsaA 
• fu{ksixf̀grk ds drZO;] mRrjnkf;Ro o vf/kdkjks dks le> ldsaA 
• fu{ksi vuqcU/k dSls lekIr gksrk gS] dks crk ldsaA 
• iwokZf/kdkj dk vFkZ o izdkjksa dks le> ldsaA 
• fxjoh vkSj mldh fo”ks’krkvksa dk o.kZu dj ldsaA 
• eky ds Lokeh ds vfrfjDr dkSu fxjoh j[k ldrk gS] dks crk ldsaA 
• fxjoh j[kus okys rFkk fxjoh j[k ysus okys ds vf/kdkj o drZO;ksa dk 

o.kZu dj ldsaA 

9-1  ÁLrkouk  
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 iwoZ dh bdkbZ;ksa esa vki v/;;u dj pqdssa gS fd ,d oS/k vuqcU/k gksus 
ds fy, D;k fo”ks’krk,a gksuh pkfg, rFkk vuqcU/k dh lekfIr dSls gksrh gSA 
lkekU; vuqcU/kksa ds vykok bl bdkbZ esa vki fo”ks’k izdkj ds vuqcU/kksa dk 
v/;;u djsaxsA tSls fu{ksi rFkk fxjoh ds vuqcU/kA bu vuqcU/kksa esa Hkh lkekU; 
vuqcU/kksa dh fo”ks’krkvksa ds vfrfjDr vU; fo”ks’krk,a Hkh gksuh pkfg,A 

9-2  fu{ksi dk vFkZ o ifjHkk’kk (Meaning and Definition of Bailment) 
 fu{ksi “kCn Qzsap Hkk’kk ds “Bailer”  “kCn ls fy;k x;k gSA *csyj* “kCn 
dk vFkZ *lqiqnZ djuk* gS fu{ksi “kCn dk vFkZ *LosPNkiwoZd fdlh oLrq dks ,d 
O;fDr ds }kjk fdlh nwljs O;fDr dks nsuk gSA* lk/kkj.kr% fu{ksi dk vFkZ ;g 
gksrk gS fd blds vUrxZr oLrqvksa dk ,sfPNd gLrkUrj.k ekfyd }kjk fdlh 
nwljs O;fDr dks tks oLrqvksa ds ekfyd dk ukSdj ugha gS] bl “krZ ds vUrxZr 
fn;k tkrk gS fd og O;fDr ml oLrq dk iz;ksx djsxk ;k mldks lqjf{kr 
j[ksxk vkSj dke iwjk gks tkus ij mldks ekfyd dks ykSVk nsxk ;k tSlk ekfyd 
dgsxk mlds vuqlkj ml lkeku dh O;oLFkk dj nsxkA  
Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 148 ds vuqlkj%& ^^,d O;fDr }kjk nwljs 
O;fDr dks] fdlh fo'ks"k mÌs”; ds fy;s] bl vuqcU/k ij eky lqiqnZ djuk] fd 
ml mÌs”; ds iwjk gks tkus ij eky lqiqnZ djus okys O;fDr dks ykSVk fn;k 
tk;sxk ;k mlds funsZ”kkuqlkj mldh O;oLFkk dj nh tk;sxhA bl izdkj dh 
lqiqnZxh dks fu{ksi ¼Bailment½ dgrs gSA tks O;fDr lqiqnZxh nsrk gS fu{ksih 
¼Bailor½ dgykrk gS vkSj ftl O;fDr dks lqiqnZxh nh tkrh gS fu{ksix`fgrk 
¼Bailee½ dgykrk gS** 
mnkgj.k%& 
1& ^v* viuh lkbfdy ^c* dks fdjk;s ij nsrk gSA 
2& ^v* viuh ?kM+h ^c* dks ejEer djus ds fy;s nsrk gSA 
3& ^v* deht flyus ds fy;s ^c* dks diM+k nsrk gSA 
    mijksDr mnkgj.kksa esa ^v* fu{ksih gS vkSj ^c* fu{ksixf̀grk gSA rFkk muds 
chp dk vuqcU/k fu{ksi dk vuqcU/k gSA 

9-3  fu{ksi ds y{k.k ¼Characteristics of bailment½ 

fu{ksi vuqcU/k esa Hkh iwoZ esa crk, x;s oS/k vuqcU/k ds y{k.k ¼i{kdkjksa dh 
LorU= lgefr] i{kdkjksa esa vuqcU/k djus dh ;ksX;rk] vuqcU/k esa oS/kkfud 
izfrQy o mÌs”;½ ds vfrfjDr fu{ksi vuqcU/k esa fuEufyf[kr vko”;d y{k.k 
gksus pkfg;s & 
1&  eky dh lqiqnZxh ¼Delivery of goods½%&fu{ksi vuqcU/k dk vko”;d 
y{k.k eky dh lqiqnZxh gSA lqiqnZxh okLrfod Hkh gks ldrh gS vkSj jpukRed 
HkhA okLrfod lqiqnZxh ml le; gksrh gS tc ,d O;fDr nwljs O;fDr dks 
HkkSfrd :i esa OkLrq lqiqnZ djrk gSA ijUrq jpukRed lqiqnZxh esa oLrq HkkSfrd 
:i esa lqiqnZ ugh dh tkrh cfYd dksbZ ,slk dk;Z fd;k tkrk gS ftlds }kjk 
oLrq nwljs O;fDr ¼fu{ksixf̀grk½ ds vf/kdkj esa vk tkrh gSA /kkjk 149 ds 
vuqlkj %& ^^fdlh Hkh ,sls dk;Z }kjk fu{ksi xf̀grk dks eky dh lqiqnZxh nh tk 
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ldrh gS ftldk izHkko ;g gks fd eky fu{ksi xf̀grk ;k mldh vksj ls j[kus 
ds fy;s vf/kdr̀ O;fDr ds vf/kdkj esa igqap tk;**A  
mnkgj.k%&v& ^v* viuh ?kM+h dks ejEer djus ds fy;s ^c* dks nsrk gSA ;gka 
ij ^v* ds }kjk ^c* dks ?kMh dh okLrfod lqiqnZxh gSA 
c& ^c* ?kM+h foØsrk gSA ^v* mlls ,d ?kMh [kjhnrk gS vkSj ?kMh dks ,d 
lIrkg ckn ys tkus ds fy;s mldh nwdku es gh NksM nsrk gS vkSj ewY; dk 
Hkqxrku dj nsrk gSA ;gka ij ^c* us ?kMh dh okLrfod lqiqnZxh ugh yh ¼D;ksfd 
og ?kMh rks igys ls gh mlds ikl ekStwn Fkh½ ijUrq vc og fu{ksi x`fgrk ds 
:i esa mls vius ikl j[k jgk gSa blfy;s bls jpukRedrk lqiqnZxh dgk 
tk;sxkA 
2& lqiqnZxh vLFkk;h mÌs”; ds fy;s ¼Delivery for  temporary purpose½& 
eky dh lqiqnZxh vLFkk;h mÌs”; ds fy;s gksuh pkfg;s] LFkk;h mÌs”; ds fy;s 
ughA tSls& dksV flyus ds fy;s nthZ dks diMk nsuk] fdjk;s ij lkbfdy 
nsuk] iz;ksx ds fy;s dSejk nsuk] vkfnA 
eky dh lqiqnZxh LFkk;h mÌs”; ds fy;s u gks] tSsls & 100 :0 ds cnys diMs 
dh lqiqnZxh nsuk] ;k xsgWw ysdj pkoy dh lqiqnZxh nsuk vkfnA bl izdkj dh 
lqiqnZxh dks foØ; ;k fofue; dgsxs] fu{ksi ughA 
3& lqiqnZ dh x;h oLrq dks okil ysus dk vf/kdkj ¼Rights of return of 

goods delivered½& fu{ksi vuqcU/k bl “krZ ds lkFk gksuk pkfg;s fd lqiqnZ dh 
x;h oLrq dks gh okil fd;k tk;sxk] ;k fu{ksih ds funZs”kkuqlkj mldh O;oLFkk 
dj nh tk;sxhA ;fn oLrq ifjoZru ds fy;s nh x;h gSA rks ifjoZfrr :i esa 
oLrq okil dj nh tk;sxhA tSls%& diMs+ dks dksV cukus ds fy;s fn;k tk;A 
rks ;g Hkh fu{ksi gksxkA 
;fn lqiqnZ dh x;h oLrq dks gh okil yssus dk vf/kdkj u gks rks ,slh lqiqnZxh 
fu{ksi ugh gksxhA tSls%& ;fn dksbZ O;fDr cSad esa vius [kkrs esa :i;s tek 
djrk gSa rks tekdRrkZ dks ogh :i;s ¼tks mlus tek fd;s½ okil ysus dk 
vf/kdkj ugh gksrkA mls dsoy tek dh x;h /kujkf”k ds cjkcj :i;s okil 
ysus dk vf/kdkj gSaA blfy;s cSad esa tek :i;s dks fUk{ksi ugh dgrs gS ijUrq 
;fn dksbZ ykWdj esa :i;s ;k lksuk vkfn cUn djds cSd esa lqj{kk ds fy;s tek 
djrk gS rks bl fu{ksi dgssxsA 
4& eky ds vf/kdkj dk gLrkarj.k ¼Transfer of possession½& fu{ksi 
vuqcU/k gksus ds fy;s eky ds gLrkarj.k ds lkFk&LkkFk eky ds vf/kdkj dk Hkh 
gLrkarj.k gksuk pkfg;sA ;fn eky ds vf/kdkj dk gLrkarj.k ugh gksxk vkSj 
dsoy lqiqnZxh gh gks rks mls fu{ksi ugha dgssxsA tSls& fdlh ukSdj dks mlds 
Lokeh }kjk ns[kHkky ds fy;s eky dh lqiqnZxh fu{ksi ugh gksxhA 
fu{ksi vuqcU/k esa eky ds vf/kdkj dk gh gLrkUrj.k gksuk pkfg;sA LokfEkRo dk 
gLrkarj.k ugha gksuk pkfg;sA tSls%& lkbfdy dks fdjk;s ij nsuk fu{ksi gSa 
D;ksafd bles vf/kdkj dk gh gLrkarj.k gksrk gS] LokfeRo dk ughA lkbfdy dk 
Lokeh rks fdjk;s ij nsus okyk gh jgrk gS ijUrq ;fn ewY; ys dj lkbfdy nh 
tk; rks blesa LokfeRo dk Hkh gLrkarj.k gks tk;sxkA blfy;s bls fUk{ksi ugh 
dgsxsA ;g fcØh gks tk;sxhA 
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9-4  fu{ksi ds Ádkj (Types of Bailment) 
v& ykHk ds vk/kkj ij (On the basis of Benefit) & 
1&  fu{ksih ds YkkHk ds fy;s fu{ksi (Bailment for the benefit of the 
Bailor) & ,sls fu{ksi ds vuqcU/k ftuesa dsoy fu{ksih dk gh fgr gksrk gksA 
tSls& ^v* vius nksLr dks lqjf{kr j[kus ds fy;s viuk lkeku nsrk gS ;gkW ^v* 
fu{ksih dks gh ykHk gks jgk gSA 
2&  fu{ksixf̀grk ds ykHk ds fy;s fu{ksi (Bailment for the benefit of the 
Bailee) &  ,sls fu{ksi ftues dsoy fu{ksixf̀grk dk gh fgr gksrk gksA tSls& 
^c* ^v* ls i<+us ds fy;s fdrkc ysrk gS ;gka ij ^c* fu{ksi xf̀grk dks gh ykHk 
gks jgk gSA 
3&  nksukas ds fgr ds fy;s fu{ksi (Bailment for mutual Benefit) & ,sls 
fu{ksi ftuesa fu{ksIkh vkSj fu{ksixf̀grk nksuksa dks gh ykHk gskrk gksA tSls%& ^v* 
viuh lkbfdy ^c* dks 10:0 esa ejEer djus ds fy;s nsrk gS A ;gkW ij ^v* 
fu{ksih dh lkbfdy Bhd gks jgh gS rks ^c* fu{ksixf̀grk dks 10 :0 fey jgs gS 
vFkkZr nksuks dks ykHk gks jgk gSA 
c&  izfrQy ds vk/kkj ij (On the basis of Reward)& 
1&  'kqYd lfgr ¼Bailment for Remuneration½ & tc fu{ksih ;k 
fu{ksixf̀grk fdlh dks Hkh fu{ksi ds fy;s ikfjJfed feyuk fuf”pr gks tkrk gSa 
rks bls “kqYd lfgr fu{ksi dgrs gSA tSls%& ^v* cSad esa lqjf{kr j[kus ds fy;s 
vkHkw’k.k j[krk gS rks cSd mlls “kqYd ysrk gS ] bls “kqYd lfgr fUk{ksi dgsxsaA 
blh izdkj fdjk;s ij oLrq, nsuk ;k ejEer ds fy;s oLrq, nsuk vkfn “kqYd 
lfgr fu{ksi ds mnkgj.k gSA 
2&  'kqYd jfgr ¼Gratuitous Bailment½ & tc fUk{ksih ;k fu{ksix`fgrk 
fdlh dks Hkh fu{ksi ds fy;s ikfjJfed ugh feyrk gS rks bls “kqYd jfgr fu{ksi 
dgrs gSA  tSls & ^v*] ^c* ls i<+us ds fy;s fdrkc ys ysrk gSA 
l& mÌs’; ds vk/kkj ij (On the basis of object) & mijksDr ds vfrfjDr 
fu{ksi dks fuEu izdkj ls Hkh foHkkftr fd;k tk ldrk gSA  
1&  j{kkFkZ fu{ksi ¼Bailment for safety½& tc ,d O;fDr vius gh iz;ksx 
ds fy;s nwljs O;fDr dks lqjf{kr j[kus ds fy;s eky dh lqiqnZxh nsrk gS rks bls 
j{kkFkZ fu{ksi dgrs gSA tSls%& cSd ds ykWdj esa vkHkw’k.kksa dks j[kukA 
2&  fdjk;sa ij fu{ksi ¼Bailment for Hire ½& tc eky dh lqiqnZxh 
fu{ksixf̀grk ds iz;ksx ds fy;s dh tkrh gS vkSj fu{ksih mlds fy;s fdjk;k izkIr 
djrk gS rks bls fdjk;s ij fu{ksi dgrs gSA tSls& lkbfdy fdjk;s ij nsukA 
3&  iz;ksx ds fy;s fu{ksi ¼Bailment for Use½& tc eky dh lqiqnZxh 
fu{ksi xf̀grk ds iz;ksx ds fy;s dh tkrh gS vkSj blds fy;s dksbZ “kqYd ;k 
fdjk;k ugh fy;k tkrk gS rks bls iz;ksx ds fy;s fu%”kqYd fu{ksi dgrs gSA 
tSls& ,d nksLr nwljs nksLr dsk eq¶r es iz;ksx ds fy;s dSejk nsrk gSA 
4&  fxjoh ds fy;s fu{ksi ¼Bailment for Pledge½& tc _.kh _.knkrk 
dks _.k dh izfrHkwfr ds fy;s eky dh lqiqnZxh djrk gS rks ,slh lqiqnZxh dks 
fxjoh j[kuk dgrs gSA vkSj mls Hkh fUk{ksi dgrs gSA D;kasfd _.k dh jkf”k 
okil djus ij lqiqnZ fd;k x;k eky _.kh ¼fu{ksih½ dks okil fey tkrk gSA  
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5&  oguh;rk ds fy;s fu{ksi ¼Bailment for Carriage½& tc eky fd 
lqiqnZxh okgd dks bl mÌs”; ls fd tkrh gS fd eky ,d LFkku ls nwljs ij 
igqapk fn;k tk;] rks bls oguh;rk ds gsrq fu{ksi dgssxsA tSls& ^v* viuk eky 
cEcbZ ls fnYyh fHktokus ds fy;s ^c* VªkUliksVZ dEiuh** dks lqiqnZ djrk gS rks 
bls oguh;rk ds fy;s fu{ksi dgssxsA 
6&  ejEer ds fy;s fu{ksi ¼Bailment for Repair½& tc eky dh lqiqnZxh 
ejEer ds fy;s dh tkrh gS vkSj ejEer djus ds i”pkr Hkqxrku ysdj eky 
ykSVk fn;k tkrk gS rks bls ejEer ds fy;s fu{ksi dgssxsA 

9-5   fu{ksih ds dRkZO; o mRrjnkf;Ro (Duties and Responsibility of 

Bailor)  
 vuqcU/k vf/kfu;e esa fu{ksih ds drZO; ds lEcU/k esa izko/kku fn;s gq, gS] 
;fn fu{ksih drZO;ksa ds ikyu esa =qfV djrk gS rc mlds mRrjnkf;Ro mRiUu 
gksrs gSA vf/kfu;e ds vuqlkj fu{ksih ds fuEu drZO; gksrs gS& 
1&  fu{ksfir eky ds nks’kks dks crkuk ¼To disclose faults in goods 
bailed½%& /kkjk 150 ds vuqlkj] fu{ksih dk ;g dRRkZO; gS fd og fu{ksi x`fgrk 
dks fu{ksi fd;s x;s eky ds mu lc nks’kksa dks crk ns] ftudk mls Kku gS vkSj 
ftuls fu{ksxf̀grk dks eky ds iz;ksx esa :dkoV iM+rh gks ;k tks fu{ksix`fgrk 
dks vlk/kkj.k tksf[ke esa Mky nsA ;fn fu{ksih ,sls nks’kksa dks ugh crkrk gS rks 
og bu nks’kksa ds dkj.k fu{ksix`fgrk dsk gksus okyh gkfu;ksa dh {kfriwfrZ ds fy;s 
mRrjnk;h gksxkA 
mnkgj.k%& ^v* viuk LdwVj ^c* dks pykus ds fy;s nsrk gS vkSj “kqYd ugh 
ysrk gS] ^v* dks ekywe gS fd LdwVj [kjkc gS ijUrq ^c* dks ugh crkrkA LdwVj 
[kjkc gksus ds dkj.k ^c* dks LdwVj ls fxj dj pksV yx tkrh gSA ^v* ^c* dks 
gqbZ {kfr dh iwfrZ djus ds fy;s mRrjnk;h gSA 
;fn eky dk fu{ksi fdjk;s ij fd;k x;k gS rks fu{ksi fd;s x;s eky ds nks’k 
gksus ds dkj.k fu{ksix`fgrk dks gqbZ gkfu dh iwfrZ djus ds fy;s fu{ksih 
mRrjnk;h gS pkgs eky esa nks’k dh tkudkjh mls Fkh ;k ughA tSls mijksDr 
mnkgj.k esa LdwVj fdjk;s ij fn;k gSa vkSj LdwVj ds [kjkc gksus dk ^v* dks 
dqN irk ugh gSA ijUrq ^c* dks ml [kjkch ls fxj dj PkksV yx tkrh gS rks 
Hkh ^v* dk mldh {kfr iwfrZ djus dk nkf;Ro gSA 
2&  vko”;d O;;ksa dk Hkqxrku djuk ¼To repay the Necessary 
Expenses)& /kkjk 158 ds vuqlkj& ;fn fu{ksixf̀grk dks fu{ksi ds fy;s dksbZ 
ikfjJfed ugh feyrk gS rks ,slh n”kk esa fu{ksih dk ;g drZO; gS fd og 
fu{ksixf̀grk dks ,sls lc O;;ksa dk Hkqxrku djs tks mlus fu{ksi ds fy;s fd;s 
gks] rFkk ftudk fu{ksi ds fy;s fd;k tkuk vko”;d gksA mnkgj.k ds fy;s& 
^v* viuk ?kksMk c ds vLrcy esa j[krk gSA c dks blds fy;s dksbZ ikfjJfed 
ugh feyrk gS A c ?kksMs dks f[kykus esa tks Hkh O;; djsxk] mldk Hkqxrku djus 
dk nkf;Ro v dk gS  
  ;fn fu{ksixf̀grk dks fu{ksi ds fy;s ikfjJfed fn;k tkrk gS rks 
lk/kkj.k O;;ksa dks fu{ksixf̀grk gh nsxkA ijUrq vlk/kkj.k O;;ksa ds Hkqxrku dk 
nkf;Ro fu{ksih dk gh gksxkA tSls& mijksDr mnkgj.k esa ?kksMs dks nkuk ikuh 
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nsuk lk/kkj.k O;; ekuk tk;sxk ijUrq ?kksM+k chekj iM tk;s rks mlds bykt esa 
tks O;; gksxk mls vlk/kkj.k O;; ekuk tk;sxkA 
3&  fu{ksixf̀grk dh {kfriwfrZ djuk ¼To indemnify bailee½ 
¼v½  /kkjk 159 ds vuqlkj] ;fn eky dk fu{ksi fuf”pr mÌs”; ;k fuf”pr 
le; ds fy;s fu%”kqYd fd;k gS vkSj fu{ksih mÌs”; ds iwjk gksus ;k fuf”pr 
le; ls igys gh eky okil ekax ys ¼D;ksfd fu%”kqYd fu{ksi esa fu{ksih fdlh 
Hkh le; eky okil ys ldrk gS½ vkSj bl dkj.k fu{ksixf̀grk dks fu{ksi ls 
ykHk dh vis{kk gkfu vf/kd gks tkrh gS rks fu{ksih ,slh gkfu dks iwjk djus ds 
fy;s mRrjnk;h gSa A 
¼c½  /kkjk 164 ds vuqlkj ] ;fn fu{ksih dks eky fu{ksi djus ;k okil ikus 
;k eky ds lEcU/k esa dksbZ vkns”k nsus dk vf/kdkj ugh Fkk vkSj fu{ksix`fgrk 
dks bl dkj.k gkfu mBkuh iMs rks bl izdkj dh gkfu dh iwfrZ djus dk 
nkf;Ro fu{ksih dk gSAmnkgj.k& ^v*] ^c* dks ^l* dk LdwVj nsrk gS rFkk ^l* ls 
vuqefr ugh ysrkA ^l*] ^c* ij okn izLrqr djds gtkZuk olwy dj ysrk gSA ^c* 
dks ;g gtkZuk ^v* ¼fu{ksih ½ ds ikl fu{ksi djus dk vf/kdkj u gksus ds dkj.k 
nsuk iMkA blfy;s ^v* bl gkfu dh iwfrZ djus ds fy;s mRrjnk;h gSA 

9-6   fu{ksixf̀grk ds drZO; vkSj mRrjnkf;Ro ¼Duties and 

Resposibilities of Bailee½ 
 fu{ksixf̀grk ds drZO; vuqcU/k vf/kfu;e esa mYysf[kr gS rFkk drZO; dk 
ikyu u djus ij mlds mRrjnkf;Ro mRiUu gksrs gSA fu{ksix`fgrk ds fuEu 
drZO; gksrs gSa& 
1&  fu{ksfir eky dh ;Fkksfpr ns[kHkky djuk ¼To take reasonable care 
of the goods bailed½&  
/kkjk 151 ds vuqlkj] fu{ksixf̀grk dk ;g dRkZO; gS fd og fu{ksfir oLrq dh 
mruh gh ns[kHkky djs] ftruh fd ,d lk/kkj.k cqf} dk euq’;] leku 
ifjfLFkfr;ksa esa] leku ek=k] xq.k vkSj ewY; dh] vius futh eky dh djrk gSA 
pkgs fu{ksi “kqYd ds fy;s gks ;k fcuk “kqYd ds gksA 
fu{ksixf̀grk }kjk mfpr ns[kHkky djus ds i”pkr Hkh fu{ksfir eky dh gkfu] 
fouk”k ;k {k; gks tkrk gS rks mlds fy;s fu{ksixf̀grk mRrjnk;h ugha gskxkA 
mfpr ns[kHkky ds vHkko esa gqbZ gkfu ds fy;s fu{ksix`fgrk mRrjnk;h gksxk 
¼/kkjk 152½ 
     lk/kkj.k cqf} rFkk mfpr D;k gS ;g ekeys dh ifjfLFkfr;ksa ds vk/kkj 
ij r; fd;k tkrk gSA mnkgj.k] ^v* viuk lkeku ^c* dks lqj{kk ds fy;s 
fu{ksi djrk gSA ^Ck* lkeku dks vius xksnke es aj[krk gS vkSj rkyk ugh yxrk 
gS lkeku [ksk tkrk gSA ;gkW ij ^c* lkeku dh gkfu iwfrZ djus ds fy;s 
mRrjnk;h gS D;ksfd ^c* us lk/kkj.k cqf} ls dke ugh fy;k vFkkZr xksnke esa 
rkyk ugh yxk;k FkkA ;fn lk/kkj.k cqf} dk iz;ksx fd;k gksrk rks leku ugh 
[kks tkrkA  
   ijUrq ;fn ^c* dk xksnke Bhd gS rkyk Hkh yxk j[kk gS vkSj rwQku ds 
dkj.k eky dh gkfu gks tkrh gS rks ^c* mRrjnk;h ugh gksxkA D;ksfd ^c* 
rwQku dks ;Fkksfpr cqf} dk iz;ksx djds ugha jksd ldrk FkkA 
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  fu{ksixf̀grk fdlh fof”k’V vuqcU/k ds }kjk Hkh vius bl nkf;Ro dks 
de ugh dj ldrkA bl nkf;Ro esa of̀} dj ldrk gSaA tSls%& eky dk fu{ksi 
lqj{kk ds fy;s gks rks fu{ksixf̀grk eky dsk lqjf{kr j[kus ds vykok pksjh ls 
lqjf{kr j[kus dk nkf;Ro Hkh vius Åij ys ldrk gSaA ijUrq fu{ksixf̀grk fdlh 
Hkh n”kk eas vlk/kkj.k ?kVuk ¼ftl ij fu;U=.k djuk mldh “kfDr ds ckgj 
gks] tSls& fctyh fxjuk] “k=q ns”k }kjk vkØe.k djuk vkfn½ ds dkj.k gksus 
okyh gkfu ds fy;s mRrjnk;h ugha gksxkA fu{ksixf̀grk Lo;a dh vlko/kkuh ds 
vfrfjDr vius ukSdjksa dh vlko/kkuh ds dkj.k gksus okyh gkfu ds fy;s Hkh 
mRrjnk;h gksrk gSA 
2&  fu{ksfir eky okil djuk ¼Return of goods bailed½ & /kkjk 160 ds 
vuqlkj] fu{ksixf̀grk dk ;g dRkZO; gS fd og fu{kfsir eky dks vof/k lekIr 
gksus ij ¼;fn fu{ksi fuf”pr vof/k ds fy;s gks½ ;k mÌs”; ds iwjk gks tkus ij 
¼;fn fu{ksi  fuf”pr mÌs”; ds fy;s gks½ fu{ksih dks fcuk ekaxs gq, okil dj ns 
;k mlds funZs”kkuqlkj mldh O;OkLFkk dj nsA 
;fn fu{ksixf̀grk fuf”pr vof/k lekIr gksus ij ;k mÌs”; ds iwjk gksus ij eky 
okil ugh djrk gS ;k okil djus esa foyECk djrk gS rks foyEc ds dkj.k 
gksus okyh gkfu ;k {k; ds fy;s fu{ksixf̀grk mRrjnk;h gksxkA ¼/kkjk 161½ 
  ;fn eky dk fu{ksi vusd Lkg&Lokfe;ska }kjk fd;k x;k gS rks fdlh 
foijhr vuqcU/k ds vHkko esa fu{ksixf̀grk lHkh lg&Lokfe;ksa dh lgefr ds 
fcuk] fdlh ,d lg&Lokeh dks ;k mlds vksn”kkuqlkj vU; O;fDr dks] eky 
okil dj ldrk gSA ¼/kkjk 165½ 
;fn fu{ksih dk fu{ksfir eky ij vPNk vf/kdkj ugh gS vkSj fu{ksixf̀grk 
ln~Hkkouk ls fu{ksih dks eky okil dj nsrk gS rks fu{ksix`fgrk eky ds 
okLrfod Lokeh ds izfr mRrjnk;h ugh gksxkA ¼/kkjk 166½ 
3&  fu{ksfir eky esa o`f) ;k ykHk dks okil djuk ¼To return any 
increase or profit from the goods bailed½& /kkjk 163 ds vuqlkj] fu{ksi 
vuqcU/k esa foijhr “krZ ds u gksus ij] fu{ksixf̀grk dk ;g dRkZO; gS fd ;fn 
fu{ksfir eky esa dksbZ of̀} gks tkrh gS rks og ml eky dks of̀) lfgr okil 
dj nsA mnkjg.k& ^v* viuh xk; ^c* dks ns[kHkky djus ds fy;s fu{ksi djrk 
gS ckn esa xk; dk cNM+k iSnk gks tkrk gSA rks fUk{ksi x`fgrk vFkkZr ^c* dk ;g 
dRkZO; gS fd og xk; ds lkFk cNMk Hkh okil djsA 
4&  fu{ksi dh “krksZ ds foijhr dk;Z u djuk ¼Not to do act inconsistant 
the terms of Bailment½ & /kkjk 153 ds vuqlkj] fu{ksixf̀grk dk ;g drZO; 
gS fd og fu{ksi vuqcU/k dh leLr “krksZ dk ikyu djsA ;fn og fu{ksi dh 
“krksZ ds foijhr dk;Z djrk gS ;k “krksZ dk ikyu ugh djrk gS rks fu{ksih 
viuh bPNk ij vuqcU/k lekIr dj ldrk gS vkSj fu{ksfir eky okil ys 
ldrk gSA ;fn “krksZ ds ikyu u djus ls fu{ksfir eky esa dksbZ {kfr ;k gkfu 
gks tkrh gS rks mlds fy;s Hkh fu{ksixf̀grk mRrjnk;h gksxkA mnkgj.k& ^v* 
viuk ?kksM+k ^c* dks lokjh ds fy;s fdjk;s ij nsrk gSaA ^c* ?kksMs dks lkeku 
<qykbZ ds dke esa ysrk gSA ^c* }kjk “krZ ds foijhr ?kksMs dks dke esa ysus ds 
dkj.k ^v* vuqcU/k dk lekIr dj ldrk gS vkSj ?kksMk okil ys ldrk gSA 
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5&  fu{ksfir eky dk vukf/kd`r mi;ksx u djuk ¼Not to make an 
unauthorised use of goods bailed½& /kkjk 154 ds vuqlkj] fu{ksixf̀grk dk 
;g drZO; gS fd og fu{skfir eky dk iz;ksx “krksZ ds vuqlkj gh djsA ;fn og 
mldk iz;ksx fu{ksi dh “krksZ ds vuqlkj ugh djrk rks og ,sls mi;ksx ds 
le; esa ;k ,sls mi;ksx ls gskus okyh gkfu dh iwfrZ djus ds fy;s mRrjnk;h 
gksxkA pkgs fu{ksixf̀grk dh vlko/kkuh dk nks’k fl} u gks ldsA ;k {kfr fdlh 
nq?kZVuk ds dkj.k gh D;ksa u gqbZ gksA mnkgj.k& ^v* viuh dkj ^c* dks y[kuÅ 
tkus ds fy;s fdjk;s ij nsrk gSA ijUrq ^c* ml dkj dks cECkbZ ys tkrk gSA 
jkLrs esa lko/kkuh o lrdZrk ls pykrs gq, Hkh nq?kZVuk esa dkj u’V gks tkrh gSA 
^v*] ^c* ls {kfr iwfrZ djk ldrk gSA 
mijksDr /kkjk 153 o 154 esa dsoy ukeek= dk vUrj gSA ;fn fu{ksi dh “krksZ 
vuqlkj dk;Z ugh fd;k x;k gks rks /kkjk 153 ds vuqlkj fUk{ksih dh bPNk ij 
vuqcU/k O;FkZuh; ¼Voidable½ gks tkrk gS ijUrq /kkjk 154 ds vuqlkj fu{ksih 
{kfriwfrZ gh djk ldrk gSA ;g ,d rF; lEcU/kh iz”u gS vkSj U;k;ky; leLr 
ifjfLFkfr;ksa ds vk/kkj ij gh ;g fu.kZ; djrk gS fd ekeyk fdl Js.kh esa j[kk 
tk;A 
6&  fu{ksih ds eky dks vius futh eky ds lkFk u feykuk ¼Not to mix 
Bailor’s goods with his own goods½& fu{ksix`ghrk dk ;g drZO; gS fd og 
vius eky ds lkFk fu{ksfir eky dks u feyk;sA ;fn og feyk nsrk gS rks 
mlds lEcU/k esa fuEufyf[kr O;oLFkk;sa mlds nkf;Ro dk fu/kkZj.k djrh gS%& 

¼i½  /kkjk 155 ds vuqlkj ] ;fn fu{ksix`ghrk fu{ksih ds eky dks mldh 
lgefr ls vius eky ds lkFk feyk nsrk gS rks ,sls feJ.k esa fu{ksih vkSj 
fu{ksixf̀grk dk fgr muds va”kks ds vuqlkj gksxkAmnkgj.k& ^v* ] ^c* ds 
xksnke esa ,d eu vkyw lqjf{kr j[kus ds fy;s j[krk gSA ^c*] ^v* dh lgefr ls 
mlds vkyw dks vius 2 eu vkyw ds lkFk feyk dj j[k nsrk gSA iwjh feykoV 
es ^v* rFkk ^c* dk Hkkx Øe”k% 1@3 rFkk 2@3 dk gksxkA 

¼ii ½  /kkjk 156 ds vuqlkj] ;fn fu{ksix`fgrk fu{ksih ds eky dks mldh 
lgefr ds fcuk vius eky ds lkFk feyk nsrk gS vkSj eky ,slk gS fd mls 
vyx&vyx fd;k tk ldrk gS rks nksuksa i{kdkj vius&vius eky ds vf/kdkjh 
gksxsA ijUrq  feJ.k esa ls eky dsk vyx&vyx djus dk O;; vkSj feJ.k ls 
gksus okyh fdlh deh ;k gkfu ds fy;s fu{ksixf̀grk gh mRrjnk;h gksxkA 
mnkgj.k&^v* 100 cksjh vkVk ftl ij fo”ks’k fu”kku yxk gS ^c* dks lqjf{kr 
j[kus ds fy;s nsrk gSa ^c* mUgsa viuh vkVs dh cksfj;ksa ¼ftu ij nwljk fu”kku 
yxk gS½ ds lkFk feyk dj j[k nsrk gSA ^v* viuh 100 cksjh vkVk ikus dk 
vf/kdkjh gS vkSj ^c* dks cksfj;ksa dks NkaVus o vyx djus dk O;; lgu djuk 
gksxkA 

¼iii ½   /kkjk 157 ds vuqlkj] ;fn fu{ksix`fgrk fu{ksih ds eky dks mldh 
lgefr ds fcuk vius eky ds lkFk feyk nsrk gS vkSj feJ.k ,slk curk gS fd 
fu{ksih ds eky dks feJ.k esa ls vyx djuk o okil djuk vlEHko gks tkrk 
gSA rks fu{ksixf̀grk fu{ksfir eky dh gkfu iwfrZ vFkkZr fu{ksfir eky dk ewY; 
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nsus ds fy;s mRrjnk;h gksxkA mnkgj.k %& ^v* ,d eu vkVk ftldh dher 
50 :0 eu gS ^c* dks fu{ksi djrk gSA ^c* fcuk ^v* dh lgefr ds ml vkVs 
dks vius vkVs ds lkFk ftldh dher 35 :0 eu gS] feyk nsrk gSA ^c* dks ^v* 
ds vkVs dh {kfr iwfrZ djuh gksxhA 

9-7   fu{ksih ds vf/kdkj ¼Bailor’s Rights½ 
  Hkkjrh; vuqcU/k vf/kfu;e ds vUrZxr tks O;oLFkk;sa fu{ksixf̀grk ds 
drZO;ksa dk o.kZu djrh gS fo”ks’k :i ls ogh fu{ksih ds vf/kdkjksa dk o.kZu 
djrh gSaA fu{ksih ds fuEu vf/kdkj gS%& 
1%&  /kkjk 152 ds vuqlkj] fu{ksixf̀grk] }kjk fu{ksfir eky dh mfpr 
ns[kHkky u djus ds dkj.k] ;fn eky dh dksbZ gkfu ;k {kfr gks tkrh gS rks 
fu{ksih ,slh {kfr dh iwfrZ fu{ksixf̀grk ls djkus dk vf/kdkjh gSA  
2%&  /kkjk 160 ds vuqlkj] fu{ksih fuf”pr vof/k lekIRk gksus ij ;k mÌs”; 
iwjk gksus ij fu{ksfir eky dks fcuk ekaxs okil ikus dk vf/kdkjh gSA vkSj ;fn 
fu{ksixf̀grk }kjk li; ij eky okil u djus ds dkj.k dksbZ {kfr gks tkrh gS 
rks fu{ksih ,slh {kfriwfrZ djkus dk vf/kdkjh gSA 
3%& /kkjk 163 ds vuqlkj] fu{ksi vuqcU/k esa foijhr “krZ ds u gksus ij] ;fn 
fu{ksfir eky esa dqN o`f} ;k ykHk gks tkrk gS rks fu{ksih fu{ksix`fgrk ls ,slh 
o`f} ;k ykHk ikus dk vf/kdkjh gSA 
4%&   /kkjk 153 ds vuqlkj] ;fn fu{ksixf̀grk fu{ksi dh “krksZ ds foijhr dk;Z 
djrk gS] rks fUk{ksih dks ;g vf/kdkj gS fd og fu{ksi vuqcU/k dks lekIr dj 
ldrk gS vkSj fu{ksfir eky okil ys ldrk gSA 
5%&  /kkjk 154 ds vuqlkj] fu{ksixf̀grk }kjk fu{ksfir eky dk iz;skx fu{ksi 
dh “krksZ ds vuqlkj u djus ds dkj.k eky esa dksbZ gkfu gks tkrh gS rks fu{ksih 
,slh gkfu dh iwfrZ fUk{ksixf̀grk ls djkus dk vf/kdkjh gSA  
6%&  /kkjk 155 ds vuqlkj] ;fn fu{ksixf̀grk] fu{ksih ds eky dks mldh 
lgefr ls vius futh eky ds lkFk feyk nsrk gS rks fu{ksih ml feJ.k esa ls 

viuk va”k ¼share½ ikus dk vf/kdkjh gSA 
7%&  /kkjk 156 ds vuqlkj] ;fn fu{ksix`fgrk fu{ksih ds eky dks mldh 
lgefr ds fcuk vius futh eky ds lkFk feyrk gS vkSj eky vyx&vyx 
fd;k tk ldrk gksA rks fu{ksih viuk eky okil ikus ds vfrfjDr ;fn eky 
esa gkfu gks x;h gks rks mls Hkh ikus dk vf/kdkjh gSA 
8%& /kkjk 157 ds vuqlkj] ;fn fu{ksix`fgrk fu{ksih ds eky dks mldh 
lgefr ds fcuk vius futh eky ds lkFk feykrk gSa vkSj feJ.k ls eky 
vyx&vyx ugh fd;k tk ldrk gks rks fu{ksih lEiw.kZ eky dh {kfriwfrZ vFkok 
ewY; ikus dk vf/kdkjh gSSA 
9%& /kkjk 159 ds vuqlkj] fu%”kqYd fu{ksi dh n”kk esa fu{ksih dks ;g 
vf/kdkj gS fd og fuf”pr vof/k ;k fof”k’V mÌs”; ds iwjk gksus ds igys fdlh 
Hkh le; eky okil ys ldrk gSaA  

9-8   fu{ksix`fgrk ds vf/kdkj ¼Bailee’s Rights½ 
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  Hkkjrh; vuqcU/k vf/kfu;e ds vUrZxr tks O;oLFkk;sa ;k /kkjk;sa fu{ksih 
ds drZO;ksa dk o.kZu djrh gS fo”ks’k :i ls ogh fu{ksixf̀grk ds vf/kdkjksa dk 
o.kZu djrh gSa A fu{ksix`fgrk ds fuEu vf/kdkj gSaA 
1 &  /kkjk 150 ds vuqlkkj] ;fn fu{ksixf̀grk dks fu{ksih  }kjk fu{ksfir eky 
ds nks’kksa dks u crkus ds dkj.k gkfu gks tkrh gS rsk mls ¼fu{ksixf̀grk½ ,slh 
gkfu dh iwfrZ djkus dk vf/kdkj gSsA 
2 &  /kkjk 158 ds vuqlkj] ;fn fu{ksixf̀grk dks fu{ksi ds fy;s dksbZ 
ikfjJfed ugh feyrk gS vkSj og fu{ksi ds fy;s dqN vko”;d O;; djrk gS 
rks og fu{ksih ls ,sls O;;ksa dks ikus dk vf/kdkjh gSA ;fn fu{ksixf̀grk dks 
ikfjJfed feyrk gS rks og dsoy vlk/kkj.k O;;ks dks ikus dk vf/kdkjh gSA 
3 &  /kkjk 159 ds vuqlkj] fu%”kqYd fu{ksi dh n”kk easa ;fn fu{ksih fUk{ksfir 
eky dks fuf”pr le; ;k fof”k’V mÌs”; ds iwjk gksus ds igys okil ekax ysrk 
gS vkSj fu{ksixf̀grk dks le; ls igys eky okil djus esa ykHk dh vis{kk gkfu 
vf/kd gks tkrh gS rks fu{ksixf̀grk {kfriwfRkZ ikus dk vf/kdkjh gSA 
4 &  /kkjk 164 ds vuqlkj] ;fn fu{ksih dks fu{ksfir eky ij LoRo izkIr ugh 
Fkk ;k og mls fu{ksi djus dk vf/kdkjh ugh FkkA bl vf/kdkj dh deh ds 
dkj.k ;fn fu{ksixf̀grk dks gkfu gksrh gS rks fu{ksixf̀grk ,slh gkfu dh iwfrZ 
djkus dk vf/kdkjh gSaA 
5 &  /kkjk 165 ds vuqlkj] ;fn eky dk fu{ksi vusd lg&Lokfe;ska }kjk 
fd;k x;k gS rks foijhr “krZ ds vHkko esa fu{ksixf̀grk dks ;g vf/kdkj gS fd 
og fdlh ,d lg&Lokeh dks vU; lg&Lokfe;ksa dh lgefr ds fcuk eky 
okil dj ldrk gSA 
6 &  /kkjk 167 ds vuqlkj] ;fn fu{ksih ds vfrfjDr vU; dksbZ O;fDr 
fu{ksfir eky esa vius LokfeROk dk nkok djrk gS rks ,slh n”kk esa fu{ksix`fgrk 
dk ;g vf/kdkj gS fd og U;k;ky; esa ¼1½ fu{ksfir eky ds LokfEkRo dk fu.kZ; 
djus RkFkk ¼2½ fu{ksih ds fy;s eky dh lqiqnZxh jksdus ds fy;s]  vkosnu dj 
ldrk gS] vkSj og fu.kZ; gksus rd eky vius ikl jksd ldrk gSA 
7 &  /kkjk 170 ds vuqlkj] ;fn fu{ksixf̀grk us fu{ksi ds mÌs”; ds vuqlkj] 
fu{ksfir oLrq ds  lEcU/k esa dksbZ ,slh lsok dh gks ftlessa Je ;k dkS”ky dh 
vko”;drk gks] rks fdlh foijhr “krZ ds vHkko esa] fUk{ksi`fgrk ml oLrq dks rc 
rd vius ikl jksd dj j[kus dk vf/kdkjh gS tc rd mls lsokvska ds fy;s 
;FkksfPkr ikfjJfed u fey tk;A vFkkZr fUk{ksixf̀grk dks fof”k’V xzg.kkf/kdkj 
izkIr gSA 
8 &  /kkjk 180 ds vuqlkj] ;fn fu{ksih ds vfrfjDr vU; dksbZ rhljk O;fDRk 
fu{ksixf̀grk dks nks’kiw.kZ :i ls fu{ksfir eky ds iz;ksx djus ;k vf/kdkj ls 
oafpr j[kus dk iz;kl djrk gS ;k gkfu igqapkrk gS rks fu{ksixf̀grk dks os lc 
vf/kdkj izkIRk gks tkrs gSA tsk ,slh ifjfLFkfr esa eky ds okLrfod Lokeh ds 
gskrsa gSA,slh n”kk esa fu{ksih ;k fu{ksix`fgrk rhljs O;fDRk ds fo:} okn izLrqr 
dj ldrs gSA 
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9 &  /kkjk 181 ds vuqlkj] mijksDr /kkjk 180 ds vUrZxr fd;s x;s okn ls 
{kfriwfrZ ds :i esa tks dqN Hkh feysxk mlesa fu{ksih RkFkk fu{ksixf̀grk dk muds 
fgrksa ds vuqlkj vf/kdkj gksxkA 

9-9  fUk{ksi vuqcU/k dh lekfIr (Termination of the Contract of 

Bailment) 
fu{ksi vuqcU/k dh lekfIr fuEUkfyf[kr n”kkvksa ess gksrh gS%& 
1 &  ;fn fu{ksi fuf”pr vof/k ds fy;s Fks] rks fuf”pr vof/k ds lekIr gksus 
ij fu{ksi vuqcU/k lekIr gks tkrk gSA  
2 &  ;fn fu{ksi fof”k’V mÌs”; ds fy;s gks] rks fof”k’V mÌs”; ds iwjk gksus 
ij fu{ksi vuqcU/k lekIr gks tkrk gSA 
3 &  tc fu{ksixf̀grk fu{ksi dh “krksZ ds foijhr dk;Z djrk gS rks fu{ksih 
fdlh Hkh le;] fu{ksi vuqcU/k dks lekIr dj ldrk gSA 
4 &  tc fu{ksi fu%”kqYd gks rks fu{ksih fdlh Hkh le; fu{ksi vuqcU/k dks 
lekIRk dj ldrk gSA Hkys gh fu{ksi fuf”pr vof/k vFkok mÌs”; ds fy, fd;k 
x;k gksA 
5 &  tc fu{ksi fu%”kqYd gks rks fu{ksih ;k fu{ksixf̀grk fdlh dh Hkh èR;q 
gksus ij fu{ksi vuqcU/k lekIRk gks tkrk gSA 

9-10   [kks;k ;k iM+k gqvk eky ikus okys ds drZO; ,oa nkf;Ro  
¼Duties and liabilities of finder of goods½ 
Hkkjrh;  vuqcU/k vf/kfu;e dh /kkjk 71 ds vuqlkj] ;fn fdlh O;fDr dks nwljs 
dk [kks;k gqvk eky fey tkrk gS] vkSj ;fn og ml eky dks vius vf/kdkj esa 
ys ysrk gS ¼og vius vf/kdkj esa ysus ds fy;s ck/; ugh gS½ rks og ml oLrq 
dk fu{ksixf̀grk ds :i esa gks tkrk gSaA vkSj mlds fuEUkfyf[kr os gh drZO; ,ao 
mRrjnkf;Ro gks tkrs gSa tks fd fu{ksixf̀grk ds gksrs gS%& 
1 &  mls ik;s gq, eky dh mruh lko/kkuh iwoZd ns[kHkky djuh pkfg, 
ftruh lko/kkuh ls lk/kkj.k nwjnf”kZrk okyk O;fDr lkeku ifjfLFkfr;ksa eas vius 
eky dh djrk gSA 
2 &  mls ik;s gq, eky dks] vius futh eky ds lkFk ugh feyuk pkfg;sA 
3 &  mls ik;s gq, eky dk vuqfpr iz;ksx ugh djuk pkfg;sA 
4 &  mls ik;s gq, eky ds okLrfod Lokeh dk irk yxkus dh mfpr dksf”kl 
djuh pkfg;sA tks oLrq feyh gS mlds eqY; o mldh izÑfr ds vuqlkj gh 
Lokeh dk irk yxkus ds rjhds dk iz;ksx djuk pkfg,A 
5 &  okLrfod Lokeh dk irk yx tkus ij] ik;k gqvk eky mls okil dj 
nsuk pkfg;s A 
6 &  ;fn ik;s gq, eky esa dqN of̀} gks x;h gks rks of̀} dks Hkh okil dj 
nsuk pkfg;sA 

9-11   [kks;k gqvk eky ikus okys ds vf/kdkj ¼Rights of finder of goods½ 

 
[kks;k gqvk eky ikus okys ds fuEufyf[kr vf/kdkj gS%& 
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1-  okLrfod Lokeh ds feyus rd eky dks vius vf/kdkj esa j[kus dk 
vf/kdkj (Right to retain possession of goods until the true owner is 
found) – eky ikus okyk O;fDr okLrfod Lokeh ds vykok] eky dks vius 
dCts esa j[kus dk vf/kdkjh gksrk gSA og eky dk Lokeh rks ugha cu ldrk 
ijUrq vius dCts esa j[kus dk vf/kdkjh gksrk gSA 
2 &  eky ij fof”k’V iwokZf/kdkj ¼Particular lien on goods½ & /kkjk 168 
ds vuqlkj] ;fn eky dk ikus okyk] eky ds okLrfod Lokeh dks [kkstus ;k 
eky dks lqjf{kr j[kus esa dqN O;; djrk gSa rks og ml eky dks vius ikl 
rc rd jksdus dk vf/kdkjh gS tc rd mls O;; dh x;h jkf”k dh {kfriwfrZ u 
dj nh tk;A ;gkW ij ;g ckr /;ku j[kus ;ksX; gS fd ,slk eky dk ikus okyk 
eky ds okLrfod Lokeh ds fo:} O;;ksa dks ikus ds fy;s okn IkzLrqr ugh dj 
ldrk gS] D;ksafd O;; djus ds lacU/k esa eky ds Lokeh vkSj mlds e/; dksbZ 
vuqcU/k ugha gksrkA  
3 &  ?kksf’kr iqjLdkj ds fy;s okn ¼Suit for raward offerred ½ & /kkjk 168 
ds vuqlkj] ;fn eky ds Lokeh us eky ikus okys dks ¼tks Hkh eky okil djsxk½ 
iqjLdkj nsus dh ?kks’k.kk dh gks rks eky ikus okys dks iqjLdkj ds fy;s eky ds 
Lokeh ij okn izLrqr djus dk vf/kdkj gSA vkSj og iqjLdkj feyus rd eky 
dks vius ikl jksds j[kus dk vf/kdkjh gSA IkjUrq ;gkW ij ;g /;ku nsus ;ksX; 
ckr gS fd eky ikus okys dks iqajLdkj ds ?kksf’kr gksus dh tkudkjh eky ikus ls 
igys ls gks x;h gks vU;Fkk og iqjLdkj ikus dk vf/kdkjh ugh gksxkA 
4 &  eky dks cspus dk vf/kdkj ¼Right of sale½%& /kkjk 169 ds vuqlkj]  
;Fkksfpr ifjJe djus ij Hkh [kks;s gq, eky ds okLrfod Lokeh dk irk u py 
lds ;k okLrfod Lokeh eky ikus okys dks mlds }kjk fd;s x;s O;;ksa dk 
Hkqxrku djus ls euk dj ns rks eky dks ikus okyk fuEu n”kkvksa esa eky dks 
cspus dk vf/kdkjh gS%& 
v&  tc eky u’V gksus okyk gks ;k eky ds ewY; dk vf/kdka”k Hkkx de gks 
tkus dh lEHkkouk gksA 
c&  tc ik;s gq, eky ds lEcU/k esa fd;s x;s O;;] eky ds ewY; ds nks 
frgkbZ ¼2@3½ rd igqap x;s gksA 
 ijUrq eky dk okLrfod Lokeh] eky dh foØ; jkf”k esa ls mfpr O;;ksa 
dk Hkqxrku djus ds i”pkr eky ikus okys ls “ks’k jkf”k izkIr djus dk 
vf/kdkjh gksrk gSA 

5 &  eky dks fxjoh j[kus dk vf/kdkj  (Right to Pledge)&  /kkjk 179 ds 
vuqlkj] eky dks ikus okyk vius fgr dh lhek rd ik;s gq, eky dks fxjoh 
j[k ldrk gSA 
mnkgj.k& *v* dsk ,d ?kM+h feyrh gS tks [kjkc gSA *v* 20 :0 [kpZ djds 
?kM+h dks Bhd djok ysrk gSaA ,slh n”kk esa ^v* ml ?kMh dks 20 :0 ds fy;s 
fxjoh j[k ldrk gSA 

9-12   iwokZf/kdkj ;k xzg.kkf/kdkj ¼Lien½ 
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iwokZf/kdkj] ,d O;fDr dk ^,sls eky* dks vius ikl rc rd jksds j[kus dk 
vf/kdkj gS tc rd mldh oS/kkfud ekaxs iwjh u dj nh tk;A ^,sls eky* dk 
rkRi;Z gS tks eky mlds vf/kdkj esa rks gS ijURkq mldk Lokeh nwljk O;fDr gSA 
iwokZf/kdkj eky ij vf/kdkj gksus ij gh mRiUu gksrk gSA ;g vf/kdkj vuqcU/k 
}kjk ugh acfYd jktfu;e }kjk mRiUu gksrk gSA mnkgj.k& ^v* viuh lwV 
flyus ds fy;s ^c* ¼nthZ½ dks diMk nsrk gSA ^c* lwV rS;kj dj nsrk gS ,slh 
n”kk esa ^c* lwV dks rc rd vius vf/kdkj esa jksds j[k ldrk gS tc rd fd 
^v* mls fuf”pr flykbZ ;k mfpr flykbZ dk iSlk ugh ns nsrk ^v* rFkk ^c* 
foijhr vuqcU/k djds iwokZf/kdkj dks lekIr dj ldrs gSA 
,slk iwokZf/kdkj rc gh izkIRk gskrk gS tc fd dk;Z mfpr ;k fuf”pr le; ij 
dj fn;k tk;A vU;Fkk ughA tSls mijksDr  mnkgj.k esa ;fn lwV dks 10 fnu 
esa flyus dk vuqcU/k gks rks ^c* dks lwV jksdus dk vf/kdkj rc gh gksxk tc 
fd og 10 fnu ds vUnj lwV rS;kj dj ysxkA ;fn ^c* ,d ekg esa lwV rS;kj 
djrk gS rks mls ml lwV ij iwokZf/kdkj izkIr ugh gksxkA 

iwokZf/kdkj ds Hksn ¼Kinds of Lien½ 
iwokZf/kdkj nks izdkj dk gksrk gS%& 
1&  fof”k’V iwokZf/kdkj ¼Particular lien ½&  nwljs O;fDr dh oLrq fo”ks’k ds 
lEcU/k esa fd;s x;s O;;ksa ;k ifjJe ds fy;s mlh oLrq dks jksdus ds vf/kdkj 
dks fof”k’V iwokZf/kdkj dgrs gS**A 
mnkgj.k& ^v* viuk jsfM;ks ^c* dks 100 :i;s esa ejEer djkus ds fy;s nsrk 
gSA ^c* jsfM;ks dh ejeEr dj nsrk gS A ^c* dks ;g vf/kdkj gS fd og jsfM;ks 
dks 100:0 dk Hkqxrku feyus rd vius ikl jksd ldsA ;gkW ij ^c* dks jsfM;ks 
ij fof”k’V iwokZf/kdkj gS D;ksfd og jsfM;ks dks jsfM;ks ds lEcU/k esa fd;s x;s 
O;; ;k ifjJe ds fy;s gh jksd ldus dk vf/kdkjh gSA 
vf/kfu;e ds vuqlkj fuEufyf[kr O;fDr;ksa dks fof”k"V iwokZf/kdkj izkIr gS%& 
1 &  fu{ksi xf̀grk dks ¼Bailee½ 
2 &  iMk gqvk eky ikus okys dks ¼Finder of goods½ 
3 &  fxjoh j[k ysus okys dks ¼Pawnee½ 
4 &  ,tsUV dks ¼Agent½ 
5 &  eky ds vnRr foØsrk dsk ¼Unpaid sellers½¼oLrq foØ; vf/kfu;e ds 
vUrZxr½ 
2&  lkekU; ;k O;kid iwokZf/kdkj ¼General lien½%& nwljs O;fDr ds fdlh 
Hkh eky dks] rc rd jksdus dk vf/kdkj tc rd og O;fDr iwjk fglkc ¼pkgs 
fdlh Hkh izdkj ls ckdh gks½ pqdrk u dj ns] lkekU; iwokZf/kdkj dgykrk gSA 
mnkgj.k& ^v* us LVsV cSd dkuiqj ls 10]000 : ds ,d _.k ds fy;s 
tokgjkr cSd esa tek fd;sA ^v* us mlh cSd ls 5000 : dk  ,d _.k fcuk 
tekur ds vkSj fy;k Fkk ;fn ^c* 10]000 : okil dj nsrk gS rks Hkh cSd dks 
;g vf/kdkj gS fd og ^v* ds tokgjkrksa dks “ks’k 5000 : ds Hkqxrku gksus rd 
vius ikl jksd ldsA ;|fi ;s tokgjkr 10]000 : ds _.k ds fy;s tek fd; 
FksA cSd ds bl vf/kdkj dks gh lkekU; iwokZf/kdkj dgrs gSa 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    138 

/kkjk 171 ds vuqlkj] foijhr vuqcU/k ds vHkko esa fuEufyf[kr O;fDr;ksa dks 
lkekU; iwokZf/kdkj izkIr gksrk gS%& 
1&  cSadj ¼Bankers½ 
2&  vk<+fr;k (Factors) 
3& cUnjxkg ds xksnke ds vf/kdkjh ;k ?kkViky (Wharfingers) 
4& gkbZ&dksVZ ds odhy (Adovcate of high-court) 
5& ches ds nyky (Policy brokers) 
6& vU; dksbZ Hkh O;fDr tks fyf[kr vuqcU/k }kjk lkekU; iwokZf/kdkj izkIr 
dj ysA 
fof'k"V iwokZf/kdkj ,oa lkekU; iwokZf/kdkj esa vUrj ¼Difference between 
particular lien and General lien½ 

 

fof'k"V iwokZf/kdkj ¼Particular lien½ lkekU; iwokZf/kdkj ¼General lien½ 

1%& ;g vf/kdkj lHkh fu{ksixf̀grkvks 
dks izkIr gksrk gSa fof”k’V iwokZf/kdkj 
fuEuO;fDr;ksa dks izkIr gS%& 
¼v½ fu{ksixf̀grk  
¼c½ iM+k gqvk eky ikus okyk  
¼l½ fxjoh j[k ysus okyk  
¼n½ ,stsUV  
¼;½ eky dk vnRr foØsrk  
 
 
2%& ;g vf/kdkj dsoy fdlh fo”ks’k 
eky ds lEcU/k esa fd;s x;s O;; rFkk 
ikfjJfed ds fy;s iz;ksx esa yk;k tk 
ldrk gSA 
3%& ;g mlh eky ds fo:} iz;ksx esa 
yk;k tk ldrk gS ftlds lEcU/k esa 
O;; ;k ifjJe fd;k x;k gSa A 

1%& ;g vf/kdkj lHkh fu{ksi xf̀grkvks 
dks izkIr ugh gksrkA ;g fuEu 
O;fDr;ksa dks izkIr gSa%& 
¼v½ cSadj  
¼c½ vk<+fr;k 
¼l½ ?kkViky 
¼n½gkbZdksVZ ds odhy 
¼;½chesa ds nyky  
¼o½ vU; O;fDr tks Li’V Bgjko }kjk 
bl vf/kdkj dks izkIr dj ysaA 
2%& ;g fglkc dh lk/kkj.k ckdh ds 
lEcU/k esa iz;ksx esa yk;k tk ldrk 
gSA 
 
3%& ;g fu{ksi dh x;h fdlh Hkh eky 
ds fo:} iz;ksx esa yk;k tk ldrk 
gSA 

 

9-13   fxjoh dk vFkZ o y{k.k (Meaning and Essential of Pledge) 
Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 172 ds vuqlkj] _.k ds Hkqxrku ;k cpu 
ds fu’iknu ds fy;s izfrHkwfr ds :i esa eky ds fu{ksi dks *fxjoh j[kuk* 

¼Pledge½ dgrs gSaA ,slh n”kk esa fu{ksih dks **fxjoh j[kus okyk** ¼pawnor ;k 
Pledgor½ dgrss gSA rFkk fu{ksixf̀grk dks **fxjoh j[k ysus okyk**¼ Pawnee ;k 

Pledgee½ dgrs gSaA nwljs “kCnksa esa eky ds j[kus okys dks ^fxjoh j[kus okyk* 
rFkk ftlds ikl eky j[kk tkrk gS mldks ^fxjoh j[k ysus okyk* dgrs gS*A 
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mnkgj.k %&¼1½ ^v* viuk jsfM;ks ^c* ds ikl tekur ij j[k dj 200:0 _.k 
ysrk gSA ;gkW ij ^v* }kjk ^c* ds ikl jsfM;ks dk j[kuk _.k ds Hkqxrku ds 
fy;s ^fxjoh j[kuk* dgyk;sxkA 
¼2½  ^v*] ^c* ds lkFk ,d fuf”pr le; ds vUnj mldk edku cukus dk 
vuqcU/k djrk gSA edku dks le; ij cukus ds fy;s ^v*vkHkw’k.k c* ds ikl 
tekur ij j[krk gS] ;gkW ij *v }kjk ^c* ds ikl vkHkw’k.k j[kuk cpu ds 
fu’iknu ds fy;s ^fxjoh j[kuk* dgyk;sxkA 
fxjoh ds vko”;d y{k.k ¼Essential of a pledge½ 
,d oS/k fxjoh ds fuEufyf[kr vko”;d y{k.k gS%& 
1& eky ij  oS/kkfud vf/kdkj gksuk ¼Judicial possession½%& ^fxjoh 
j[kus okys* dks fxjoh j[kh tkus okyh oLrq ij oS/kkfud vf/kdkj gksuk pkfg;sA 
dsoy oLrq ij ^vf/kdkj* dk gks tkuk i;kZIr ugh gSA oS/kkfud vf/kdkj  dk 
rkRi;Z gS fd eky dk iz;ksx ¼fcØh] nku] fdjk;s ij] vkfn½ viuh bPNkuqlkj 
djus dk vf/kdkj] ftl ij vU; O;fDr :dkOkV u Mky ldsA mnkgj.k& ^v* 
tc “kgj ls ckgj tkrk gS rks mlds edku o eky dh ns[kHkky mldk ukSdj 
djrk gSA ,slh n”kk esa ^v* dk eky mlds ukSdj ds vf/kdkj es vk tkrk gSaA 
ijUrq ukSdj ^v* ds eky dks fxjoh ugh j[k ldrkA D;ksfd ukSdj ds ikl ml 
eky dk oS/kkfud vf/kdkj ugh gSaA oS/kkfud vf/kdkj rks ^v* ds ikl gh gSaA 
  ;fn fdlh O;fDr dk fdlh eky ij dqN fgr gS rks mlds fgr ds 
cjkcj ml eky dh fxjoh oS/k gksxhA 
2%& py oLrqvksa dk gh fxjoh j[kk tkuk ¼Pledge of only movable 
goods½& fdlh Hkh izdkj dh py oLrqvksa dks fxjoh j[kk tk ldrk gSa tSls& 
cgqewY; inkFkZ] va”k ,oa izfrHkwfr;ka vkfnA 
3%&  eky ds vf/kdkj dk gLrkrj.k ¼Transfer of possession of 
goods½& oS/k fxjoh ds fy;s ;g Hkh vko”;d gS fd eky ds vf/kdkj dk 

gLrkrj.k] okLrfod ;k jpukRed lqiwnZxh ¼Actual or constructive delivery½ 
ds }kjk ^*fxjoh j[k ysus okys** dks gks tk;A 

9-14  dkSu fxjoh j[k ldrs gS (Who Can Pledge) 
fuEufyf[kr O;fDr fxjoh j[k ldrs gS%& 
1%& eky dk Lokeh (Owner of goods) & fl}kUr% eky dk Lokeh 

¼owner½ gh vius eky dks fxjoh j[k ldrk gSA  

2%& eky ds Lokeh ds vfrfjDr vU; O;fDr;ksa }kjk fxjoh j[kuk (Pledge 
by non-owner)%& lkekU;r% rks eky dk Lokeh gh vius eky dks oS/k fxjoh 
j[k ldrk gS] vU; O;fDr;ksa }kjk fxjoh j[kuk oS/k ugh gSaA ijUrq fuEufyf[kr 
O;fDr eky ds Lokeh u gksrs gq, Hkh oS/k fxjoh j[k ldrs gS%& 
¼v½  O;kikfjd ,tsUV ;k okf.kT; vfHkdRrkZ }kjk fxjoh j[kuk ¼Pledge by 
mercantile agent½%& O;kikfjd ,tsUV vius ekfyd ds eky ;k ^eky ds 
vf/kdkj lEcU/kh izys[k ¼Doccuments of Title of Goods ½ dks] fuEu “krksZ ds 
iwjk gksus ij] oS/k fxjoh j[k ldrk gS%& 
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¼i½  O;kikfjd ,tsUV ekfyd dh lgefr ls eky ;k eky ds vf/kdkj 
lEcU/kh izys[k* ij vf/kdkj j[krk gksA 

¼ii ½  O;kikfjd ,tsUV us O;kikj dh lk/kkj.k izxfr esa O;kikfjd ,tsUV dh 
fLFkfr esa dk;Z djrs gq, fxjoh j[kk gksA 

¼iii ½  ^fxjoh j[k ysus okys* ¼pawnee½ us ln~Hkkouk ¼goods faith½ ls dk;Z 
fd;k gksA rFkk mls ;g Kkr u gks fd ^fxjoh j[kus okys* ¼O;kikfjd ,tsUV½ 
dks fxjoh j[kus dk vf/kdkj ugh gSA 
    mijksDr “krksZ ds iwjk gksus ij O;kikfjd ,tsUV }kjk j[kh x;h fxjoh mruh 
gh oS/k gksxh tSls fd mls eky ds ekfyd us fxjoh j[kus ds fy;s Li’V :i ls 
vf/kd`r fd;k gksA 
L=h] ;k ukSdj ;k fdjk;s ij eky dk ysus okyk vius ifr ;k ekfyd ds eky 
dks oS/k fxjoh ugh j[k ldrs gSA                             ¼/kkjk 178½ 
¼c½  O;FkZuh; vuqcU/k ds vk/khu vf/kdkj j[kus okys O;fDr }kjk fxjoh 

j[kuk ¼Pledge by a person in possession under voidable  contract½& 
tc fxjoh j[kus okys dks eky dk vf/kdkj O;FkZuh; vuqcU/k ¼mRihM+Uk] 
feF;ko.kZu] diV] vFkok vuqfpr izHkko }kjk iszfjr vuqcU/k½ ds vk/khu izkIr 
gqvk gS vkSj fxjoh ds vuqcU/k gksus rd eky ds okLrfod Lokeh us O;FkZuh; 
vuqcU/k dks fujLr ¼rescind½ ugh fd;k gS rks ^fxjoh j[k ysus okys* dks eky 
ij oS/k vf/kdkj izkIr gks tkrk gSa ijUrq ;g Hkh vko”;d gS fd ^fxjoh j[k ysus 
okys* us ln~Hkkouk ls dk;Z fd;k gks vkSj mls ^fxjoh j[kus okys* ds vf/kdkj 
lEcU/kh nks’k dh tkudkjh Hkh u gksA  
mnkgj.k& ^v*] ^c* ls cUnwd ds tksj ij mldk jsfM;ks 50 :0 esa [kjhn ysrk 
gSA ;gkW ij jsfM;ks dk foØ; mRihMu ¼coercion½ }kjk izsfjr dgk tk;sxkA 
;fn ^v* bl jsfM;ks dks ^l* ds ikl fxjoh j[k nsrk gS rks ^l* dks jsfM;ks ij 
oS/k vf/kdkj fey tk;sxkA¼/kkjk 178 v½ 
¼l½  eky ij lhfer fgr j[kus okys O;fDr }kjk fxjoh j[kuk ¼Pledge  by 
a person having limited interest in goods½&;fn dksbZ O;fDr eky dk 
Lokeh rks ugh gS ijURkq mldk ml eky esa dqN fgr gS rks og  vius fgr dh 
lhek rd ml eky dks oS/k fxjoh j[k ldrk gSA  
xzg.kkf/kdkjh ¼Lien-owner½ ;k [kks;s gq, eky dk ikus okyk ¼finder of 
goods½ vius fgr dh lhek rd nwljs ds eky dks] tks muds vf/kdkj esa gS] 
oS/k fxjoh j[k ldrs gSA  
mnkgj.k&^v*] ^c* dh ?kMh dh ejEer le; ij dj nsrk gS ijUrq ^c* ejEer 
ds 50 :0 ugh nsrk gS rks ^v* dks ?kM+h ij iwokZf/kdkj izkIr gks tkrk gSA 
^v* ?kM+h dks 50 : rd ds fy;s fxjoh j[k ldrk gSA ¼/kkjk 179½ 
¼n½  lg&Lokeh }kjk fxjoh j[kuk ¼Pledge by co-owner½ ;fn fdlh eky 
ds ,d ls vf/kd Lokeh gS vkSj lHkh lg&Lokfe;ksa dh lgefr ls og eky ,d 
lg&Lokeh ds ikl j[kk gks] rks og lg&Lokeh ml eky dks fxjoh j[k ldrk 
gS ijUrq ^fxjoh j[k ysus okys* us lnHkkouk ls dk;Z fd;k gks vkSj mls ;g 
ekywe u gks fd ^fxjoh j[kus okyk* lg&Lokeh gSA 
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¼;½  foØ; ds ckn foØsrk }kjk vkSj foØ; iw.kZ gksus ls igys Øsrk }kjk 

fxjoh j[kuk ¼Pledge by seller after sale and by buyer before 
sale½& ;fn foØsrk ds ikl] eky dk foØ; dj nsus ds ckn Hkh] eky dk 
vf/kdkj jgrk gS vkSj og mls fxjoh j[k nsrk gS rks ^fxjoh j[k ysus okys  dks 
vPNk vf/kdkj fey tkrk gSA c”krZs ^fxjoh j[k ysus okys* us ln~Hkkouk ls dk;Z 
fd;k gks vkSj mls fiNYks foØ; dh tkudkjh u gksA mnkgj.k &^v* dqN eky 
^c* dks csprk gS A ^c* viuh lqfo/kk ds fy;s ml eky dsk ^v* ds ikl gh j[k 
nsrk gSA ^v* ml eky dks ^l* ds ikl fxjoh j[k nsrk gS A ^l* ln~Hkkouk ls 
vkSj fiNys foØ; dh tkudkjh ds fcuk fxjoh j[k ysrk gS A bl n”kk esa ^l* 
dks ml eky ij vPNk vf/kdkj fey tkrk gSA  
  blh izdkj ;fn fdlh Øsrk dsk eky dk LokfeRo feyus ls igys eky 
izkIr gks tkrk gS vkSj og mls fxjoh j[k nsrk gS rks ^fxjoh j[k ysus okys* dks 
ml eky ij vPNk vf/kdkj fey tkrk gSA c”krZs mlus lnHkkouk ls dk;Z 
fd;k gks vkSj mls iwoZ foØsrk ds eky ij iwokZf/kdkj dh tkudkjh u gksA¼oLrq 
foØ; vf/kfu;e dh /kkjk 30½     

9-15  fxjoh j[kus okys ds drZO; rFkk vf/kdkj ¼Duties and Rights 

of the pawnor½ 
v & fxjoh j[kus okys ds drZO; (Duties of Pawnor) 
   lkekU;r% fxjoh j[kus okys ds os gh dRkZO; gS tks ,d fu{ksih ds gksrs 
gSA tSls&eky ds nks’k crkuk] vko”;d O;; dk Hkqxrku djuk] fxjoh j[k ysus 
okys dh {kfriwfrZ djukA blds vfrfjDr mldk ;g Hkh drZO; gS fd%& 
¼1½  _.k pqdkuk ;k cpu dk fu’iknu djuk] fxjoh j[kus okys dk ;g 
drZO; gS fd og fuf”pr le; ds vUnj _.k dk Hkqxrku dj nsA ;fn fxjoh 
fdlh cpu ds fu’iknu ds fy;s gks rks le; ds vUnj opu dk fu’iknu dj 
nsA ;fn og _.k dk Hkqxrku ;k cpu dk fu’iknu djus esa =qfV djrk gS 
ftlds dkj.k ^fxjoh j[k ysus okys] dks dksbZ gkfu gks tkrh gS rks mls ^fxjoh 
j[k ysus okys* dh {kfriwfrZ djuh gksxhA 
¼2½  tc fxjoh j[kh tkus okyh oLrq ij ^fxjoh j[kus okys* dk lhfer fgr 
gS] rks og ml oLrq ds lEcU/k esa vius fgr dh lhek rd nk;h gksxkA 
c & fxjoh j[kus okys ds vf/kdkj ¼Rights of the pawnor½ 
^fxjoh j[kus okys* ds vf/kdkj os gh gS tks ,d fu{ksih ds gksrs gS tSls& fxjoh 
j[kh x;h oLrq dh mfpr  ns[kHkky u djus ds dkj.k gqbZ gkfu dh iwfrZ djkuk] 
fxjoh j[ks eky dks okil ikuk] fxjoh j[kh x;h oLrq esa gqbZ of̀} dks ysuk] 
fxjoh dh “krksZ ds foijhr dk;Z djus ij gqbZ gkfu dh iwfrZ djkuk] fxjoh dh 
oLrq dks ^fxjoh j[k ysus okys }kjk vius futh eky ds lkFk feykus ds dkj.k 
gqbZ gkfu dh iwfrZ djkukA blds vfrfjDr fuEu vf/kdkj gS%& 
¼1½ ^fxjoh j[kus okys* dks oLrq okil ikus dk vf/kdkj rHkh izkIr gksrk gS tc 
og _.k dk Hkqxrku ;k cpu dk fu’iknu dj nsA 
¼2½ ;fn ^fxjoh j[kus okyk* _.k ds Hkqxrku ;k cpu ds fu’iknu esa =qfV 
djrk gS rks Hkh og fxjoh j[kh x;h oLrq dh foØh ls igys _.k dk Hkqxrku 
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djds ;k cpu dk fu’iknu djds oLrq dks okil ys ldrk gS ] fxjoh j[k 
ysus okyk oLrq okil djus ls bUdkj ugh dj ldrkA 
mnkgj.k&^v* viuk jsfM;ks ^c* ds ikl fxjoh j[k dj mlls 200 :0 ,d o’kZ 
ds fy;s _.k ysrk gS A ,d o’kZ rd _.k dk Hkqxrku ugh gksrkA 6 ekg ckn 
^v* _.k] C;kt] rFkk gkfu dh iwfrZ dj ¼;fn ^c* dks Hkqxrku ,d o’kZ esa u 
djus ds dkj.k gkfu gqbZ gks ½ viuk jsfM;ks okil ysus dk vf/kdkjh gS ¼c”krsZ 
^c* us Hkqxrku u feyus ij Hkh jsfM;ks dh fcØh u dh gks½A /kkjk ¼177½ ¼3½ ;fn 
^fxjoh j[kus okyk* _.k dk Hkqxrku ;k cpu dk fu’iknu djus esa =qfV djrk 
gS vkSj ^fxjoh j[k ysus okyk* fxjoh j[kh x;h oLrq dks csp nsrk gS rks ^fxjoh 
j[kus okyk* fcØh ls ;fn vkf/kD; ¼_.k] O;kt o O;; dks iwjk djus ds ckn 
“ks’k½ IkzkIRk gks rks mls ikus dk vf/kdkjh gS]A 

9-16   fxjoh j[k ysus okys ds dÙkZO; rFkk vf/kdkj ¼Duties and 

Right of the pawnee½ 

v & fxjoh j[k ysus okys ds drZO; (Duties of Pawnee) 
lkekU;r% ^fxjoh j[k ysus okys* ds drZO; os gh gS tks ,d fu{ksx`fgrk ds gksrs 
gS tSls& fxjoh j[ks x;s eky dh mfpr ns[kHkky djuk] fxjoh j[ks eky dks 
okil djuk] fxjoh j[ks x;s eky esa of̀} ¼;fn gks½ dks okil djuk] fxjoh dh 
“krksZ ds foijhr dk;Z u djuk] fxjoh j[ks eky dks vius futh eky ds lkFk u 
feykukA blds vfrfjDr fuEUk gS%& 
¼1½  ^fxjoh j[k ysus okys* dk eky okil djus dk drZO; mlh n”kk es 
gksrk gS tc fd ^fxjoh j[kus okyk* _.k dk Hkqxrku ;k opu dk fu’iknu dj 
nsxkA 
¼2½  ^fxjoh j[k ysus okys* us fxjoh dh oLrq dks vius futh iz;ksx esa ugh 
ykuk pkfg;sA 
c & fxjoh j[k ysus okys ds vf/kdkj ¼Rights of the pawnee½ 
fxjoh j[k ysus okys ds fuEufyf[kr vf/kdkj gS%& 
¼1½  eky dks jksd j[kus dk vf/kdkj ¼Right to retain the goods 
pledged½& /kkjk 173 ds vuqlkj] ^fxjoh j[k ysus okyk* fxjoh dh oLrq dks ] 
dsoy _.k ds Hkqxrku ;k opu ds fu’iknu ds fy;s gh ugh cfYd _.k ds 
O;kt rFkk vko”;d O;;ks ¼tks mlus eky dks vf/kdkj es j[kus ds lEcU/k rFkk 
eky dh j{kk ds fy;s fd;s gks½ ds fy;s] jksd ldrk gSA nwljs “kCnks esa fxjoh 
j[k ysus okyk _.k] O;kt o vko”;d O;;ks dks Hkqxrku gksus rd fxjoh dh 
oLrq dsk vius ikl jksds j[k ldrk gSA 
/kkjk 174 ds vuqlkj] fxjoh j[k ysus okys dks eky ij fof”k’V iwokZf/kdkj izkIRk 
gksrk gSa vFkkZr foijhr vuqcU/k ds vHkko esa fxjoh] ftl _.k ok opu ds fy;s 
gks] mlh _.k ds Hkqxrku ;k opu ds fu’iknu ds fy;s gh fxjoh dh oLRkq dks 
jksdk tk ldrk gSa] vU; _.kks ;k cpuks ds fu’iknu ds fy;s ugh jksdk tk 
ldrk gSA ijUrq fxjoh j[k ysus okys }kjk fxjoh j[kus ds ckn esa fn;s x;s 
_.kks ds fy;s ,slk vuqcU/k dk gksuk ekuk tkrk gS tc rd blds foijhr 
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vuqcU/k u gksA vFkkZr foijhr vuqcU/k ds vHkko esa fxjoh j[kus ds ckn fn;s 
x;s vU; _.kks ds fy;s fxjoh dh oLrq dsk jksdk tk ldrk gSA 
¼2½  vlk/kkj.k O;; ikus dk vf/kdkj ¼Right to get extra-ordinary 
expenses½&  
/kkjk 175 ds vuqlkj] ;fn ^fxjoh j[k ysus okys us fxjoh dh oLrq ds lEcU/k esa 
dksbZ vlk/kkj.k O;; fd;k gS rks og ^fxjoh j[kus okys* ls ,sls O;; izkIr djus 
dk vf/kdkjh gSA ;gkW ij ;g egRoiw.kZ gS fd ^fxjoh j[k ysus okyk* vlk/kkj.k 
O;;ks dks izkIr djus ds fy;s U;k;ky; esa eqdnek rks pyk  ldrk gS ijUrq 
fxjoh j[kh oLrq dks jksd ugh ldrk gSA 
¼3½  fxjoh j[kus okys dh =qfV dh n”kk esa vf/kdkj ¼Right where 
pawnor making default½& 
/kkjk 176 ds vuqlkj] ftl _.k ds Hkqxrku ;k cpu ds fu’iknu ds fy;s eky 
fxjoh j[kk x;k gS ;fn ^fxjoh j[kus okyk* ml _.k dk Hkqxrku ;k cpu dk 
fu’iknu fuf”pr ;k ;Fkksfpr le; ij ugh djrk gS vFkkZr =qfV djrk gS 
rks ,slh n”kk esa ^fxjoh j[k ysus okys* dks fuEu vf/kdkj izkIr gks tkrs gS& 
¼v½  og ^fxjoh j[kus okys* ds fo:} _.k dk Hkqxrku ikus ;k opu dk 
fu’iknu djokus ds fy;s U;k;ky; esa eqdnek pyk ldrk gSA rFkk fxjoh dh 
oLrq dks lEikf”oZd tekur ds :i esa vius ikl jksd ldrk gSA 
¼c½  og ^fxjoh j[kus okys* dks fcØh dh mfpr lwpuk ns dj fxjoh dh 
oLrq dks csp ldrk gSA ;fn fxjoh dh oLrq dks cspus ls izkIr /kujkf”k ns; 
jkf”k ¼Amount due½ ls de gks rks *fxjoh j[kus okyk* “ks’k /kujkf”k ds fy;s 
mrjnk;h gksxkA ;fn fcØh ls izkIr /kujkf”k vf/kd gS rks mls cdk;k /kujkf”k 
^fxjoh j[kus okys* dks okil djuh gksxhA 
¼;fn ^fxjoh j[k ysus okyk* fxjoh j[ks eky dh fcØh djrk gS rks og Loa; 
ml eky dks [kjhn ugh ldrk gSA vkSj ;fn U;k;ky; ls fMØh djk ysus ij 
eky uhyke }kjk cspk tkrk gS rks og Lo;a ds fy;s cksyh ¼Bid½ cksy ldrk 
gSA vFkkZr uhyke }kjk og ml eky dks [kjhn ldrk gSA ½ 
uksV& fxjoh dk vuqcU/k] fu{ksi vuqcU/k dk gh ,d :i gS blfy;s ^fxjoh 
j[kus okys*  rFkk ^fxjoh j[k ysus okys* ds vf/kdkj ,oa dRkZO; os gh gksrs gSa tks 
^fu{ksih* rFkk ^fu{ksix`fgrk* ds gksrs gSA ftudk o.kZu fiNys v/;k; esa 
fOkLr̀r :i ls fd;k x;k gSA bl v/;k; eas mijksDr dqN egRoiw.kZ ,oa fof”k’V 
vf/kdkjksa ,ao dRZkO;ksa dk gh o.kZu fd;k x;k gSA 

9-17  fxjoh ,oa iwokZf/kdkj@ xzg.kkf/kdkj esa vUrj ¼Diference 

between Pledge and Lien½ 
 

fxjoh ¼Pledge½ iwokZf/kdkj ;k xzg.kkf/kdkj ¼Lien½ 
1& fxjoh dh mRifr vuqcU/k ds }kjk 
gksrh gSA  
2& fxjoh dk mns”; fdlh _.k ds 
Hkqxrku ;k opu ds fu’iknu ds fy;s 

1& iwokZf/kdkj dh mRifr jktfu;e 
ds }kjk gksrh gSaA 
 2& iwokZf/kdkj dk mns”; ekax dks iwjk 
djus rd eky dks vius vf/kdkj esa 
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tekur ds :i esa eky dk fu{ksi 
djuk gSA 
3& ^fxjoh j[kus okys* dh =qfV djus 
dh n”kk esa ^fxjoh j[k ysus okys* dks 
eky cspus dk vf/kdkj gksrk gSA 
4& fxjoh j[kk gqvk eky ^fxjoh 
j[kus okys* ¼okLrfod Lokeh½ dks 
okil dj nsus ij fxjoh dk vuqcU/k 
izR;sd n”kk easa lekIRk ugh gksrk gSA 
 
5& ^fxjoh j[k ysus okyk* _.k dk 
Hkqxrku ;k cpu dk fu’iknu 
U;k;ky; ds }kjk Hkh djk ldrk gSA  

jkssds j[kuk gSA 
  
3& iwokZf/kdkj esa eky cspus dk 
vf/kdkj ugh gksrk gSA 
4& iwokZf/kdkj esa eky okLrfod Lokeh 
dks okil dj nsus ij ,slk vf/kdkj 
izR;sd n”kk esa lekIr gks tkrk gSA 
¼izR;sd n”kk dk RkkRi;Z gS fd ekax ds 
iwjk gksus ;k u gksus ij] iwokZf/kdkj 
lekIRk gks tk;sxk½ 
 5&iwokZf/kdkj j[kus okyk viuh ekax 
dks U;k;ky; }kjk iwjk ugh djk 
ldrk gSaA 

 
9-18   fxjoh ,oa fu{ksi esa vUrj ¼Differenece between Pledge and 

Bailment½ 
 

fxjoh ¼Pledge½ fu{ksi ¼Bailment½ 
1& fxjoh ds vuqcU/k esa oLrq dh 
lqiqnZxh _.k ds Hkqxrku ;k cpu ds 
fu’iknu ds fy;s izfrHkwfr ds :i esa 
nh tkrh gSA 
2&fxjoh ds vuqcU/k esa ^fxjoh j[k 
ysus okys* dks dqN ifjfLFkfr;ska esa 
fxjoh j[kh x;h oLrq dks cspus dk 
vf/kdkj gksrk gSaA 
3& ^fxjoh j[k ysus okys* dks fxjoh 
j[kh x;h oLrq dks iz;ksx djus dk 
vf/kdkj ugh gksrk gSA 
 
 
4& ^fxjoh j[kus okys* dks _.k dk 
Hkqxrku ;k cpu dk fu’iknu djus 
ds ckn gh fxjoh j[kh oLrq dks okil 
ikus dk vf/kdkj gSaA 

1&fu{ksi ds vuqcU/k esa lk/kkj.kr% ,slk 
/;s; ugh gksrk gSA 
 
 
2& fu{ksi ds vuqcU/k esa ^fu{ksi x`fgrk* 
dks fu{ksfir oLrq dks cspus dk 
vf/kdkj ugh a gksrkA 
 
3& fu{ksix`fgrk ds fy;s fu{ksfir oLrq 
ds iz;ksx ds lEcU/k esa ,slk izfrcU/k 
ugh gksrkA D;ksfd fu{ksi ^iz;ksx ds 
fy;s* ;k ^fdjk;s ds fy;s* vkfn Hkh gks 
ldrk gSA 
4& ^fu{ksih * dks fuf”pr le; ;k 
fof”k’V mns”; ds iwjk gksus ij gh 
fu{ksfir oLrq dks okil ikus dk 
vf/kdkj gSa 

 

9-19   lkjka”k  
 tc ,d O;fDr nwljs O;fDr dks fdlh fo”ks’k mÌs”; ds fy, bl “krZ 
ij eky lqiqnZ djrk gS fd mÌs”; ds iwjk gks tkus ij eky lqiqnZ djus okys 
O;fDr dks ykSVk fn;k tk;sxk ;k mlds funssZ”kkuqlkj mldh O;oLFkk dj nh 
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tk;sxh] bl izdkj dh lqiqnZxh dks fu{ksi dgrs gSA eky lqiqnZ djus okys dks 
fu{ksih rFkk ftls lqiqnZ fd;k tkrk gS mls fu{ksix`fgrk dgrs gSA fu{ksi vuqcU/k 
esa Hkh oS/k vuqcU/k ds vko”;d y{k.kksa ds lkFk lkFk dqN vkSj fo”ks’krk,a Hkh 
gksuh pkfg;s] tSls& fu{ksi vuqcU/k esa eky dh lqiqnZxh nh tkuh pkfg,] lqiqnZxh 
vLFkk;h mÌs”; ds fy, gksuh pkfg,] lqiqnZxh nsus okys dks eky okil ikus dk 
vf/kdkj gksuk pkfg, rFkk eky ds vf/kdkj dk Hkh gLrkUrj.k vo”; gksuk 
pkfg,A 
 fu{ksi vuqcU/k vusd izdkj dk gksrk gS] tSls fu{ksih ds ykHk ds fy,] 
fu{ksixf̀grk ds ykHk ds fy,] nksuksa ds ykHk ds fy,] “kqYd lfgr] fu%”kqYd] 
lqj{kk ds fy, fu{ksi] fdjk;s ds fy, fu{ksi] fxjhoh ds fy, fu{ksi rFkk ejEer 
ds fy, fu{ksi vkfnA 
 fu{ksi vuqcU/k eas fu{ksih ds dqN drZO; fu/kkZfjr gS tSls fu{ksfir eky 
ds nks’k crkuk] fu{ksix`fgrk }kjk fd;s x;s O;;ksa dk Hkqxrku djuk] fu{ksixf̀grk 
dkss fu{ksi ds dkj.k gkfu gksus ij mldh iwfrZ djuk vkfnA blh izdkj 
fu{ksixf̀grk ds Hkh drZO; fu/kkZfjr gksrs gS tSls & fu{ksfir eky dh mfpr 
ns[kHkky djuk] fu{ksfir eky okil djuk] fu{ksfir eky esa ;fn dksbZ of̀} gqbZ 
gks rks mls Hkh okil djuk] fu{ksfir eky dk vukf/kÑr mi;ksx u djuk rFkk 
fu{ksfir eky dks vius futh eky ds lkFk u feykuk vkfnA 
 fu{ksih rFkk fu{ksixf̀grk }kjk drZO;ksa dk ikyu u djus ij nwljs 
i{kdkj dks ;fn gkfu gksrh gS rks mUgsa gkfu dh iwfrZ djuh gksrh gSA  
 _.k ds Hkqxrku ;k opu dh fu’iknu ds fy, izfrHkwfr ds :i esa eky 
ds fu{ksi dks fxjoh j[kuk dgrs gS] tks O;fDr eky fxjoh j[krk gS mls *fxjoh 
j[kus okyk* rFkk ftl O;fDr ds ikl eky j[kk tkrk gS mls *fxjoh j[k ysus 
okyk* dgrs gSA fxjoh j[kus ds fy, vko”;d gksrk gS fd eky ij oS/kkfud 
vf/kdkj gksuk pkfg, rFkk py oLrq dks gh fxjoh j[kk tk ldrk gSA fxjoh eas 
eky ds vf/kdkj dk gLrkUrj.k gksuk pkfg,A eky ds Lokeh ds vfrfjDr vU; 
O;fDr Hkh fxjoh j[k ldrs gS tSls O;kikfjd ,atsUV }kjk] O;FkZuh; vuqcU/k ds 
v/khu] vf/kdkj j[kus okys O;fDr }kjk] eky ij lhfer fgr j[kus okys 
O;fDr }kjk rFkk foØ; ds ckn foØsrk }kjk fxjoh vkfnA 
 fxjoh j[kus okys ds ogh drZO; gksrs gS tks fu{ksih ds gksrs gS tSls & 
fxjoh j[kus okys eky ds nks’k crkuk] vko”;d O;;ksa dk Hkqxrku djuk] fxjoh 
j[k ysus okys dh {kfriwfrZ djuk rFkk blds vfrfjDr _.k pqdkuk ;k opu 
dk fu’iknu djuk Hkh fxjoh j[kus okys dk drZO; gksrk gSA blds vf/kdkj 
fu{ksih ds vf/kdkj dh rjg gh gksrs gS] tSls & fxjoh j[kh x;h oLrq dh mfpr 
ns[kHkky u gksus ij gksus okyh gkfu dh iwfrZ djokuk] fxjoh j[ks x;s eky dks 
okil ikuk vkfn ;g vf/kdkj lkekU;r% rHkh izkIr gksus gS tc mlus _.k dk 
Hkqxrku dj fn;k gksA 
 fxjoh j[k ysus okys ds drZO; fu{ksixf̀grk ds drZO; ds leku gksrs gS 
tSls & fxjoh j[ks x;s eky dh ns[kHkky djuk] eky okil djuk] eky esa of̀} 
okil djuk vkfnA fxjoh j[k ysus okys ds vf/kdkj fu{ksixf̀grk ds leku gksrs 
gS tSls & eky dks jksd j[kus dk vf/kdkj] vlk/kkj.k O;; ikus dk vf/kdkj] 
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fxjoh j[kus okys us ;fn _.k dk Hkqxrku ugha fd;k rks uksfVl nsdj eky 
cspus dk vf/kdkj] ijUrq og Lo;a eky Ø; ugha dj ldrk gSA   

9-20 “kCnkoyh 
fu{ksi% LosPNkiwoZd fdlh oLrq dks ,d O;fDr ds }kjk fdlh nwljs O;fDr dks 
nsuk gSA 
iwokZf/kdkj% ,d O;fDr dk ^,sls eky* dks vius ikl rc rd jksds j[kus dk 
vf/kdkj gS tc rd mldh oS/kkfud ekaxs iwjh u dj nh tk;A 
fxjoh% _.k ds Hkqxrku ;k cpu ds fu’iknu ds fy;s izfrHkwfr ds :i esa eky 
ds fu{ksi dks fxjoh j[kuk dgrs gSaA 

9-21  cks/k iz”u  
d& fuEufyf[kr iz”u lR; gS vFkok vlR; & 
1-  fu{ksi fcuk vuqcU/k fd;s Hkh gks ldrk gSA 
2-  fu{ksi ds fy, nksuksa i{kdkjksa dks ykHk gksuk vko”;d gSA 
3-  fu{ksixf̀grk dks fUk{ksfir eky ij fof”k’V iwokZf/kdkj izkIr gksrk gSA 
4-  fxjoh ,d izdkj dk fu{ksi gSA 
5-  cSad ds ykWdj esa :i;s j[kuk fu{ksi vuqcU/k gSA 
6-  cSad esa [kkrs esa tek /ku Hkh fu{ksi vuqcU/k gSA 
7-  ,d O;fDr ls nwljs O;fDr dks eky ds LokfeRo dk gLrkUrj.k fu{ksi 
dgykrk gSA 
8-  py lEifRr ds Lokeh }kjk gh fu{ksi fd;k tk ldrk gSA 
9-  fu{ksih ds fnokfy;k /kksf’kr gks tkus ij fu{ksi vuqcU/k lekIr gks tkrk 
gSA 
10-  [kks;s gq, eky dks ikus okys O;fDr dks lkekU; xzg.kkf/kdkj izkIr gksrk 
gSA 
11-  fxjoh vuqcU/k esa dsoy py oLrq,a gh fxjoh j[kh tk ldrh gSA 
12-  fxjoh j[k ysus okyk fcuk lwpuk fn, fxjoh j[ks eky dks csp ldrk 
gSA 
13-  fxjoh j[k ysus okyk fxjoh j[ks eky dks Lo;a ugha [kjhn ldrk gSA  
14-  eky ij xzg.kkf/kdkj j[kus okyk O;fDr eky dks csp dj viuk /ku 
olwy dj ldrk gSA 
15-  ;fn fu{ksixf̀grk fu{ksfir eky dk iz;ksx fu{ksi ds “krksZa ds foijhr 
djrk gS rks fu{ksih vuqcU/k dks lekIr dj ldrk gSA 
[k & lgh mRrj dk p;u dhft;s & 
1-  --------------------- dk Lokeh eky dk fu{ksi dj ldrk gS& 
v& dsoy py lEifRrA 
c& dsoy vpy lEifRrA 
l& mDr nksuksa lEifRrA 
n& buesa ls dksbZ ughsaA 
 
2-  fof”k’V iwokZf/kdkj ------------------ dks izkIr gS & 
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v& fu{ksixf̀grkA 
c& [kks;k gqvk eky ikus okykA 
l& vnRr foØsrkA 
n& mijksDr lHkh dksA 
3-  lkekU; xzg.kkf/kdkj ------------------------ dks izkIr gS & 
v& fu{ksixf̀grk A 
c& cSadjA 
l& ,tsUVA 
n& mijksDr lHkh dksA 
4-  fu{ksih ;k fu{ksixf̀grk dh e`R;q gksus ij fu{ksi vuqcU/k lekIr gks tkrk 
gS] ;fn & 
v& fu{ksi “kqYd lfgr gksA 
c& fu{ksi “kqYd jfgr gksA 
l& fu{ksi fdjk;s ds fy, gksA 
n& fu{ksi lqj{kk ds fy, gksA 
5-  fuEu n”kkvksa esa ls fdl n”kk esa fu{ksi lekIr ugha gksrk & 
v& fuf”pr vof/k lekIr gks tkus ijA 
c& mÌs”; ds iw.kZ gks tkus ijA  
l& fu{ksih ds fnokfy;k gks tkus ijA 
n& fu{ksih ;k fu{ksixf̀grk dh èR;q ijA 

9-22 cks/k iz”uksa ds mRrj  

d& 
1- lR;   2- vlR;  3- lR;   4- lR;  
5- lR;   6- vlR;   7- vlR;   8- lR;  
9- vlR;   10- vlR;   11- lR;       12- vlR; 
13- lR;   14- vlR;   15- lR; 

[k& 
1- v  2- n  3- c  4- c  5-l 

9-23   Loij[k Á”u  
1- fu{ksi D;k gS \ fu{ksih ds drZO; ,oa vf/kdkj crkb;sA 

What is bailment? Describe the duties and rights of a bailor. 
2- fUk{ksi dh ifjHkk’kk nhft, vkSj fu{ksixf̀grk ds drZO; ,oa vf/kdkj 

crkb;sA 
Define bailment and state the duties and rights of the bailee. 

3- fu{ksi dh ifjHkk’kk nhft;s vkSj mlds vko”;d y{k.k crkb;s A ;g 
fdrus izdkj dk gksrk gS \ fu{kisxf̀grk ds dRkZO;ksa vkSj vf/kdkjksa dh 
O;k[;k dhft,A 
Define bailment and give its essentials. What are its kinds? 
Explain the rights and duties of a bailee. 
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4- lkekU; xzg.kkf/kdkj vkSj fof”k"V xzg.kkf/kdkj esa vUrj crkb;sA [kks;s 
gq, eky ds ikus okys ds vf/kdkj o drZO; D;k gS\ 
Distinguish between a general lien and a prarticular lien. What are 
the rights and duites of a finder of goods lost? 

5- fxjoh dh ifjHkk’kk nhft,A fxjoh j[kus okys ds vf/kdkjksa vkSj dRkZO;ksa 
dk la{ksi esa foospuk dhft,A 
Define pledge. Discuss briefly the rights and duites of Pawnee. 

6- fxjoh ls vki D;k le>rs gS\ fxjoh RkFkk xzg.kkf/kdkj essa vUrj 
crkb;sA 
What do you mean by the term pledge? Explain the difference 
between pledge and lien. 

7- tc fxjoh j[kus okyk dksbZ =qfV djrk gS rks fxjoh j[k ysus okys ds 
D;k vf/kdkj gS\ 
What are the rights of the Pawnee, When the powner make a 
default? 

8- D;k eky dks okLrfod Lokeh ds vfrfjDr dksbZ vU; O;fDr oS/k :i ls 
fxjoh j[k ldrk gS \ ;fn gkW rks fdu ifjfLFkfr;ksa esa RkFkk fdl lhek 
rd \ 
Can a person other than the true owner make a valid pledge of 
goods? If so, under what cirrcumstance and to what extent? 

9- ^fxjoh* dh O;k[;k dhft, rFkk fu{ksi ls vUrj crkb;sA 
Explain pledge and distinguish if from bailement. 

9-24 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ & 10   ,tsUlh ¼Agency½ 
bdkbZ dh :ijs[kk 
10-1  izLrkouk 
10-2  ,tsUlh dk vFkZ 
10-3  dkSu ,tsUV fu;qDr dj ldrk gS vkSj dkSu ,tsUV cu ldrk gS 
10-4  ,tsUVksa ds izdkj 
10-5  ,tsUlh dh LFkkiuk 
10-6  mi&,tsUV 
10-7  LFkkukiUu ,tsUV 
10-8  fu;ksäk ds Áfr ,tsUV ds drZO; 
10-9  fu;ksäk ds fo:} ,tsUV ds vf/kdkj 
10-10  ,tsUV ds dk;ksZ ds lEcU/k esa fu;ksDrk ds nkf;Ro 
10-11  ,tsUV dk O;fDrxr nkf;Ro 
10-12  vizdV fu;ksDrk 
10-13  ,tsUlh dh lekfIr 
10-14  v[k.Muh; ,tsUlh 
10-15  lkjka”k 
10-16 “kCnkoyh 
10-17  ckss/k iz”u  
10-18 ckss/k iz”uks ds mRrj 
10-19  Loij[k iz”u 
10-20 lUnHkZ iqLrdsa 

mÌs”;  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• ,tsUlh dk vFkZ rFkk ,tsUlh dh LFkkiuk dSls gksrh g]S dks le> ldsaA 
• ,tsUV rFkk fu;ksDrk ds drZO; o vf/kdkjksa dks crk ldsaA 
• fofHkUu izdkj ds ,tsUVksa dk o.kZu dj ldsaA 
• ,tsUV dc O;fDrxr :i ls mRrjnk;h gksrk gS dk o.kZu dj ldsaA 
• ,tsUlh dh lekfIr dSls gksrh gS dks le> ldsaA 
10-1  ÁLrkouk  
 fiNys bdkbZ;ksa esa vki lkekU; vuqcU/kkas dk v/;;u dj pqdsa gS] rFkk 
fof”k’V vuqcU/kksa esa ls la;ksfxd vuqcU/kksa] v}ZvuqcU/kksa rFkk fu{ksi o fxjoh ds 
vuqcU/kksa ds ckjs esa i<+ pqdsa gSA bl bdkbZ esa vki ,d vkSj fof”k’V vuqcU/k 
,tsUlh dk v/;;u djsxsaA okLro esa gj ,d O;fDr vius lHkh dk;ksZa dks Lo;a 
ugha dj ldrk gS mls dHkh&dHkh nwljs O;fDr;ksa dk Hkh lgkjk ysuk iM+rk gSA 
tSls ge viuk dk;Z ukSdj ds ek/;e ls dj ysrs gS rFkk O;kikj esa viuk dk;Z 
djus ds fy, dqN O;fDr;ksa  dks fu;qDr djrs gS ,sls O;fDr tks fu;qDr djus 
okys O;fDr dh vksj ls dk;Z djrs gS mUgsa ,tsUV dgrs gS vkSj og O;fDr 
ftlds fy, og dk;Z djrk gS mldks fu;ksDrk dgrs gS] ;g O;oLFkk ,tsUlh 
vuqcU/kksa ds vUrxZr vkrh gS ftldk v/;;u vki bl bdkbZ esa djsaxsA 
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10-2  ,tsUlh dk vFkZ (Meaning of Agency) 

   Hkkjrh; vuqcU/k vf/kfu;e 1872 dh /kkjk 182 easa ^,tsUV* rFkk fu;ksäk 
¼ekfyd½ dks ifjHkkf’kr fd;k x;k gSA 
,tsUV& Þ,d ,tsUV ¼vfHkdrkZ½ og O;fä gS tks fdlh nwljs dh vksj ls dk;Z 
djus ds fy;s vFkok r̀rh; i{k ds lkFk O;ogkjksa eas izfrfuf/kRo djus ds fy;s 
fu;qä fd;k tkrk gSßA 
fu;ksäk & Þog O;fä ftldh vksj ls ,slk dk;Z fd;k tkrk gS vFkok ftldh 
vksj ls bl izdkj dk izfrfuf/kRo fd;k tkrk gS fu;ksäk vFkok iz/kku dgykrk 
gSßA 
,tsUlh & ,d fu;ksäk vkSj ,tsUV ds chp tks vuqcU/k gksrk gS mls ,tsUlh 
dgrs gSaA fu;ksäk ,oa ,tsUV ds chp ijLij ,d oS/kkfud lEcU/k LFkkfir gks 
tkrk gS ftls ,tsUlh dgrs gSaA  
mnkgj.k& ^v* ^c* dks vius edku ds fdjk;snkjksa ls fdjk;k olwy djus ds 
fy;s fu;qä djrk gSA ;gk¡ ij ^v* fu;ksäk gS rFkk ^c* ,tsUVA ^v* rFkk ^c* ds 
chp ds vuqcU/k dks ,tsUlh dk vuqcU/k dgrs gSaA ,tsUV }kjk fd;s x;s dk;Z 
fu;ksDrk }kjk fd;s x;s ekus tk;sxs blfy, ,d fu;ksDrk lk/kkj.kr;k ,d 
,tsUV }kjk dsoy og dk;Z dj ldrk gS ftldks og Lo;a djus dh {kerk 
j[krk gSA ;fn dksbZ dk;Z Li’V :i ls O;fDrxr izÑfr dk gks rks mls ,tsUV 
}kjk ugha djk;k tk ldrk gSA  
 ,d O;fDr ds fdlh nwljs O;fDr dk ,tsUV gksus rFkk muds e/; 
,tsUlh dk vuqcU/k gksus ds fy, ;g vko”;d gS fd og nwljs O;fDr ds 
dkjksckjh O;ogkjkas esa mlds izfrfuf/k ds :i esa dk;Z djs vkSj ,sls nwljs O;fDr 
rFkk vU; O;fDr ds e/; vuqcU/kkRed lEcU/k LFkkfir djsaA ,d O;fDr }kjk 
nwljs O;fDr dks dkjksckjh ekeyksa esa ijke”kZ nsus ek= ls mldk ,tsUV ugha cu 
tkrk] dkj[kkus esa dk;Z djus okyk dksbZ deZpkjh ,tsUV ugh cu ldrk D;ksfd 
og vU; O;fDr;ksa ds lkFk fu;ksDrk dh vksj ls vuqcU/kkRed lEcU/kksa dk 
LFkkfir djus ds fy, vf/kÑr ugha gksrsA 

10-3   dkSu O;fä ,tsUV fu;qä dj ldrk gS \ rFkk dkSu ,tsUV 
cu ldrk gS\(Who may employ Agent and Who may be an Agent?)  
d &  dkSu O;fDr ,tsUV fu;qDr dj ldrk gS\ (Who may employ 

Agent)- 
/kkjk 183 ds vuqlkj] ÞdksbZ Hkh O;fä tks ml ij ykxw gksus okys dkuwu ds 
vuqlkj o;Ld gks vkSj LoLFk efLr’d dk gks] ,tsUV dh fu;qfä dj ldrk 
gSßA nwljs “kCnksa easa fu;ksäk eas vuqcU/k djus dh {kerk gksuk vko”;d gSA 
Li’Vr% dksbZ vo;Ld] ikxy ;k “kjkch O;fä ,tsUV dh fu;qfä ugha dj 
ldrk gSA 
       D;k /kkjk 183 dk vfHkizk; dsoy izkdf̀rd O;fDr gh ,tsUV fu;qDr 
dj ldrs gS\ bldk vfHkizk; ,slk ugh gS D;ksfd lekesfyr lLFkk tks ,d 
d`f=e O;fDr gS og Hkh ,tsUV fu;qDr dj ldrh gS lekesfyr laLFkkvksa ds 
vf/kdka”k dk;Z muds izfrfuf/k ;k ,tsUV tSls lapkyd }kjk gh lpkfyr fd;s 
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tkrs gSA ,d ljdkj Hkh vius izfrfuf/k;ksa ds ek/;e ls nkf;Roksa dk fuokZg 
djrh gSA vo;Ld vuqcU/k djus ;ksX; ugh gksrk gSA ijUrq ,slh ifjfLFkfr;ksa esa 
tgk¡ ij og mRrjnk;h gksrk gS ;k mldh lEifRr mRrjnk;h gksrh gS ml n”kk 
esa vo;Ld Hkh ,tsUV fu;qDr dj ldrk gSA 
dkSu O;fä ,tsUV gks ldrk gS \( Who may be an Agent ?) 
/kkjk 184 esa crk;k x;k gS fd &  
;|fi fu;ksäk easa vuqcU/k djus dh {kerk gksuk vko”;d gS ijUrq ,tsUV gksus 
ds fy;s ;g vko”;d ugha gS fd mleas vuqcU/k djus dh {kerk gksA vr,o ,d 
vo;Ld vFkok vLoLFk efLr’d dk O;fä Hkh ,tsUV cu ldrk gS vkSj ,slk 
O;fä fu;ksäk ds izfr vius dk;ksZ ds fy;s mÙkjnk;h ugha gksrk gSA vr,o 
,tsUV dks fu;ksäk ds izfr mÙkjnk;h Bgjkus ds fy;s ;g vko”;d gS fd og 
o;Ld gks rFkk LoLFk efLr’d dk gksA 
fl}kUr ds vuqlkj ,tsUV }kjk fd;s x;s dk;Z fu;ksDrk }kjk fd;s x;s dk;Z 
ekus tkrs gSa blfy;s tgk¡ rd fu;ksDrk rFkk rhljs i{kdkj dk lEcU/k gS 
,tsUV esa {kerk gksuk ;k u gksuk egRoiw.kZ ughA ijUrq fu;ksDrk rFkk ,tsUV ds 
ijLij lEcU/kksa ds fu/kkZfjr djus es ,tsUV dh {kerk Hkh egRoiw.kZ gSA ;fn 
,tsUV es vuqcU/k djus dh {kerk gS rks fu;ksDrk mlds }kjk gkfu gksus dh 
fLFkfr esa mls mRrjnk;h Bgjk ldrk gS vFkkZr ,tsUV ds fo:} nkok Hkh dj 
ldrk gS ijUrq ;fn ,tsUV vo;Ld gS rks mlds nqjkpj.k ls gkfu gksus dh 
n”kk esa og fu;ksDrk ds izfr mRrjnk;h ugh gksxkA 
D;k ,tsUlh ds fy;s izfrQy gksuk vko”;d gS \(Does Consideration in 
necessary for Agency?) 
/kkjk 185] ,tsUlh ds vuqcU/k ds fy;s izfrQy gksuk vko”;d ugha gSA vFkkZr 
,tsUV dks izfrQy ¼ikfjJfed ;k deh”ku½ fn;k Hkh tk ldrk gS vkSj ugha 
HkhA fcuk fdlh ikfjJfed ds fy;s fu;qDr dksbZ ,tsUV vius fu;ksDrk dh vksj 
ls mlh izdkj dk;Z djus dk vf/kdkj j[krk gSA tSls ikfjJfed ds fy;s 
fu;qDr fd;k x;k ,tsUV vkSj mlds vf/kdkj rFkk drZO; Hkh mlh izdkj gksrs 
gS ,slk ,tsUV *ikfjJfed jfgr ,tsUV** ¼Gratuitious Agent½ dgykrk gS] ,sls 
,tsUV rFkk ikfjJfed lfgr ,tsUV esa vUrj dsoy ;g gS fd ;fn ,tsUV dks 
izfrQy ugha fn;k tkrk gS vkSj ,tsUV us ,tsUlh dk dk;Z izkjEHk dj fn;k gS 
rks mldk drZO; gS fd og lqiqnZ fd;s gq, dk;ksZ dks iw.kZ yxu ds lkFk 
fu;ksäk ds funsZ”kkuqlkj djsA ;fn ,tsUV us ,tsUlh dk dk;Z izkjEHk ugha fd;k 
gS rks mls dk;Z dks djus ds fy;s ck/; ugha fd;k tk ldrk gSA ijUrq blds 
foijhr ;fn ,tsUV dks izfrQy fn;k tkrk gS rks ,tsUV dks ,tsUlh dk dk;Z 
izkjEHk djus rFkk mls lUrks’ktud <ax ls dk;Z djus ds fy;s ck/; fd;k tk 
ldrk gSA  
/kkjk 185 dh mDr O;oLFkk ml fLFkfr esa egRoiw.kZ gks tkrh gS tc ,tsUlh 
xfHkZr vf/kdkj }kjk LFkkfir gksrh gS] ,slh fLFkfr esa ,tsUV dks fdruk 
ikfjJfed fn;k tk;sxk vFkkZr fn;k tk;sxk vFkok ugh fn;k tk;sxk ;g fu.kZ; 
ugh gks ldrk gSA ,slh fLFkfr esa ,tsUV dks fcuk ikfjJfed ds dk;Z djuk iM+ 
ldrk gS] ,tsUV ds bu dk;ksZ ls fu;ksDrk ck/; gksxkA 
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10-4   ,tsUVksa ds izdkj ¼Kinds of Agents½ 

,tsUVksa dk oxhZdj.k nks ǹf’Vdks.kksa ds vk/kkj ij fd;k tk ldrk gSA  

I -  *izkf/kdkj dh lhek* dh ǹf’V ls ¼From the point of view of extent of 

Authority ½& bl nf̀’Vdks.k ls ,tsUV fuEu rhu izdkj ds gksrs gS%& 
v½  lkekU; ,tsUV ¼General Agent½ & ,d ,tsUV ftls fdlh fof”k’V 
O;kikj ;k miØe ls lEc} lHkh dk;ksZ dks djus ds fy;s fu;qDr fd;k tkrk gS 
mls *lkekU; ,tsUV* dgrs gSA mnkgj.k ds fy;s fdlh QeZ dk eSustj vFkok 
fdlh dEiuh dk izcU/k lapkyd] ;s ,sls lHkh dk;Z djrs gSa] tks QeZ ;k dEiuh 
ds lkekU; dk;Z lpkyau ds vUrxZr vkrs gSA ;s fu;ksDrk dks vU; i{kdkjksa ds 
izfr ck/; dj ldrk gSA leLr r̀rh; i{kdkj ;g eku ysrs gS fd ,sls ,tsUV 
¼izcU/kd ;k izcU/kd lspkyd½ dks os lHkh dk;Z djus dk vf/kdkj gS tks ml 
rjg ds O;kikj esa ,d lkekU; ,tsUV }kjk lk/kkj.kr;k fd;s tkrs gSA 
c½  iw.kkZf/kdkjh ,tsUV ¼Universal Agent½ & fu;ksDrk ls vlhfer 
vf/kdkj izkIr O;fDr dks *iw.kkZf/kdkjh ,tsUV* dgrs gSaA ftu dk;ksZ dks fu;ksDrk 
dkuwuh :Ik ls Loa; dj ldrk gS mls iw.kkZf/kdkjksa ,tsUV Hkh dj ldrk gSA 
,sls ,tsUV dks fu;ksDrk dh vksj ls izR;sd dk;Z djus dk O;kid vf/kdkj izkIr 
gksrk gS] O;ogkj esa ,sls ,tsUV fojys gh gksrs gSA  
l½  fof”k’V ,tsUV ¼Special Agent½ & ,d ,tsUV ftls fdlh fo”ks’k dk;Z 
dks djus ds fy;s fu;qDr fd;k tkrk gS mls fof”k’V ,tsUV dgrs gSA tSls & 
,d odhy dks fdlh fo”ks’k fookn ds fy, fu;qDr fd;k tk;s] ,d O;fDr dks 
,d fo”ks’k lEifRr [kjhnus ;k cspus d fy;s fu;qDr fd;k tk;sA bl izdkj ds 
,tsUV dks lkSik x;k dk;Z tSls gh iw.kZ gks tkrk gS mldk vf/kdkj lekIr gks 
tkrk gS vFkkZr mlds lkFk ,tsUlh lekIr gks tkrh gSA ;fn fof”k’V ,tsUV 
vius vf/kdkj dh lhek ls ckgj dk;Z djrk gS rks mlds bu dk;ksZ ls fu;ksDrk 
mRrjnk;h ugh gksxkA 

II -  dk;ksZ dh izdf̀r dh ǹf’V ls ¼From the point of view of Nature of 
work ½ 
,tsUVksa }kjk fd;s tkus okys dk;ksZ dh izÑfr dh nf̀’V ls ,tsUV dks nks izdkj 
ls oxhZd`r fd;k tk ldrk gS& 
v½  O;kikfjd ,tsUV ¼Mercantile Agent½& 
 O;kikfjd ,tsUV ,d ,slk ,tsUV gksrk gS ftlds ikl eky cspus ;k 
eky dz; djus ;k eky dh tekur ij /ku m/kkj ysus vkfn dk vf/kdkj gksrk 
gSA O;kikfjd ,tsUVksa ds fofHkUu izdkj fuEu gS%& 
1- vk<+rh ¼Factor½ & vk<+rh ,d ,slk O;kikfjd ,tsUV gksrk gS ftlds 
ikl fu;ksDrk viuk eky cspus ds fy;s Hkstrk gSA vk<+rh fu;ksDrk ds eky dks 
vius uke ls csprk gS og eky dks ,slh “krksZ ds v/khu csp ldrk gS ftUgs og 
mfpr le>s vko”;drk iM+us ij og fu;ksDrk ds eky dks fxjoh Hkh j[k 
ldrk gSA mls fu;ksDrk ds eky esa lkekU; xzg.kkf/kdkj Hkh izkIr gksrk gSA 
2-  deh”ku ,tsUV ¼Commission Agent½ & deh”ku ,tsUV ,d ,slk 
O;kikfjd ,tsUV gksrk gS tks vius fu;ksDrk ds fy;s vius uke ls eky [kjhnrk 
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vFkok csprk gSA fu;ksDrk fons”kh Hkh gks ldrk gS ,slk ,tsUV rr̀h; i{kdkjksa ds 
izfr O;fDrxr :Ik ls mRrjnk;h gksrk gS og vius fu;ksDrk ds izfr Hkh 
mRrjnk;h gksrk gS ,sls ,tsUV  dks eky ds ewY; ds fglkc ls deh”ku fn;k 
tkrk gS ftls ,tsUV dk ikfjJfed dgk tkrk gSA  
3-  nyky ¼Broker ½ & nyky ,d ,slk O;kikfjd ,tsUV gksrk gS tks 
e/;LFkrk djds nks i{kdkjksa ds chp vuqcU/k djkrk gSA og eky ds dzsrk rFkk 
fodszrk ds chp lEcU/k LFkkfir djkrk gS tcfd eky mlds dCts esa ugh gksrk] 
eky ds vfrfjDr og vU; lkSnksa ds fy;s Hkh nks i{kdkjksa ds chp e/;LFk ds 
:Ik esa dk;Z djrk gSA ;fn nks i{kks ds chp lkSnk r; gks tkrk gS rks mls ml 
lkSns ds fy;s deh”ku fn;k tkrk gSa ftls *nykyh* dgrs gSA nyky nks i{kksa ds 
chp gq, lkSns dh “krksZ ds ikyu gksus ;k u gksus ds fy;s mRrjnk;h ugh gksrk 
gSA  
4-  vk”oklh ,tsUV ¼Del-credere Agent½ & vk”oklh ,tsUV ,d ,slk 
O;kikfjd ,tsUV gksrk gS tks fu;ksDrk dks bl ckr dh xkjUVh nsrk gS fd dzsrk 
eky dh dher Hkqxrku dj nsxk vkSj ;fn dzsrk eky dk ewY; Hkqxrku ugh 
djsxk rks og Lo;a Hkqxrku djsxkA bl izdkj vk”oklh ,tsUV ,d O;kikfjd 
,tsUV ds lkFk lkFk tekurh Hkh gksrk gS blds fy;s og lk/kkj.k deh”ku ds 
vykok vfrfjDr deh”ku Hkh ysrk gSA ftls vk”oklh deh”ku ¼Del-credere 
commission½ dgrs gSA  
5-  uhyke drkZ ¼Auctioneer½ & uhykedRkkZ ,d ,slk O;kikfjd ,tsUV gS 
tks nwljks ds eky dks uhyke djds csprk gSA og nwljks ds eky dks lcls 
vf/kd cksyh yxkus okys dzsrk dks csprk gS vkSj bl dk;Z ds fy;s og deh”ku 
ysrk gSA  
Ck½  xSj O;kikfjd ,tsUV ¼Non- Mercantily Agent½ & 
,sls vusdks izdkj ds ,tsUV tks xSj O;kikfjd dk;ksZ dks djus ds fy;s fu;ksDrk 
}kjk fu;qDr fd;s tkrs gS xSj O;kikfjd ,tsUV dgykrs gSA bl Js.kh ds ,tsUVksa 
esa fuEu “kkfey gSa& dkuwuh dk;ksZ ds fy, odhy] foRrh; dk;ksZ ds fy;s cSdj] 
rduhdh dk;ksZ ds fy;s bUthfu;j] chek ds fy;s chek ,tsUV ] iRuh vkfnA 

10-5   ,tsUlh dh LFkkiuk (Creation of Agency) 

,tsUlh dh LFkkiuk fuEufyf[kr jhfr;ksa eas ls fdlh Hkh jhfr }kjk dh tk 
ldrh gS %& 
¼1½  Li"V Bgjko }kjk ,tsUlh (Agency By Express Agreement)%&;fn 
fu;ksäk fyf[kr ;k ekSf[kd :i ls ,tsUV dks vf/kdkj iznku djrk gS vFkkZr 
tc ,tsUV dh fu;qfä fyf[kr ;k ekSf[kd :i ls dh tkrh gS rks bls Li’V 
Bgjko }kjk ,tsUlh dh LFkkiuk dgrs gSaA lkekU;r;k ,tsUlh dh LFkkiuk blh 
jhfr ls gksrh gSA ¼/kkjk 187½ 
 ,d odhy dks U;k;ky; esa fdlh okn esa odkyr djus ds fy;s 
fyf[kr :Ik esa vf/k—r djuk gksrk gS vFkkZr~ odhy ,tsUV dh fu;qfDr Li"V 
vf/kdkj }kjk gksrh gSA 
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mnkgj.k & ^v* ^c* dks ,d fyf[kr vuqcU/k }kjk viuk ,tsUV fu;qä djrk gS 
rks bls ^v* rFkk ^c* ds chp ,tsUlh dh LFkkiuk Li’V Bgjko }kjk ekuh 
tk;sxhA  
¼2½  xfHkZr Bgjko }kjk ,tsUlh (Agency By Implied Agreement)%&tc 
fyf[kr ;k ekSf[kd :i ls vf/kdkj iznku ugha fd;s tkrs cfYd i{kdkjks ds 
O;ogkj] vkpj.k rFkk mudh fLFkfr ;k muds lEcU/k ds vuqlkj ,d O;fä dks 
vf/kdkj fey tkrs gSa vkSj og O;fä tks Hkh dk;Z djsxk mldk fu;ksäk 
mÙkjnk;h gksxkA ,slh ,tsUlh dks xfHkZr Bgjko }kjk ,tsUlh dh LFkkiuk dgrs 
gSaA tSls& ekfyd rFkk mlds deZpkjh] ifr vkSj iRuh] lk>snkjh eas izR;sd 
lk>snkj xfHkZr :i ls ,d nwljs dk ,tsUV gksrk gS vkSj muds chp ,tsUlh 
ekuh tkrh gSA ¼/kkjk 187½ 
mnkgj.k & ^v* dh iRuh ^c* cktkj ls viuh vko”;drk dh oLrq,a m/kkj ys 
vkrh gS rks bl m/kkj dk :Ik;k pqdkus ds fy;s ^v* ck/; gksxkA ;gk¡ ifr o 
iRuh ds chp xfeZr vf/kdkj }kjk ,tsUlh ekuh tk;sxhA 
¼3½  vko”;drk }kjk ,tsUlh (Agency by Necessity)%&ifjfLFkfro”k fdlh 
O;fä dks nwljs O;fä ds fy;s ¼fcuk mlds Li’V vf/kdkj ds½ dk;Z djuk iM+ 
tkrk gS rks ,slh fLFkfr eas nksuks ds chp vko”;drk }kjk ,tsUlh eku yh tkrh 
gSA vko”;drk }kjk ,tsUlh dh mRifÙk ds fy;s fuEu ckrsa iwjh gksuh pkfg;s %& 
1-  vko”;drk vpkud mRiUu gqbZ gks rFkk dk;Z djuk vfr vko”;d 
gksuk pkfg;sA 
2-  “kh?kz dk;Z djuk vko”;d gksA 
3-  fu;ksDrk ls rqjUr lEidZ djuk lEHko u gksA 
4-  ,tsUV }kjk fu;ksäk ds fgr easa gh dk;Z djukA 
5-  ,tsUV us iw.kZ ln~Hkkouk ls fu;ksäk dk dk;Z fd;k gksA 
mnkgj.k& ^v* us jsy }kjk vius ?kksM+s HkstsA LVs”ku ij igqpus ds i”pkr ^v* us 
u rks ?kksMks+ dks NqMk+;k vkSj u gh muds [kkus ihus dh O;oLFkk dhA vr,o 
ck/; gks dj jsyos ds LVs”ku ekLVj dks mu ?kksM+ks dks f[kykus dh O;oLFkk 
djuh iM+hA ;gk¡ ij LVs”ku ekLVj mu ?kksM+ks ds lEcU/k eas vko”;drkuqlkj 
?kksMs ds ekfyd dk ,tsUV ekuk tk;sxkA ¼/kkjk 189½ 
¼4½  xR;kojks/k }kjk ,tsUlh (Agency by Estoppel):&tc dksbZ O;fä 
vius “kCnks ;k vkpj.k }kjk fdlh nwljs O;fä dks ;g fo”okl djus ds fy;s 
izsfjr djrk gS fd rhljk O;fä mldk ,tsUV gS tc fd og mldk ,tsUV ugha 
gksrk gSA nwljk O;fä mldh ckr ij fo”okl djds rhljs O;fä ds lkFk 
vuqcU/k dj ysrk gS rks ;gk¡ ij igys o rhljs O;fä ds chp eas ^xR;kojks/k 
}kjk ,tsUlh* dk gksuk ekuk tk;sxkA xR;kojks/k ds vUrZxr igys O;fä dks ;g 
dgus ls jksd fn;k tkrk gS fd ^eSasus xyr dgk Fkk* fd og easjk ,tsUV gSA 
/kkjk 237 esa ;gh dgk x;k gS fd *;fn fdlh ,tsUV us fcuk fdlh vf/kdkj ds] 
vius fu;ksDrk dh vksj ls dqN dk;Z dj fy;k gS ;k vU; O;fDr;ksa ds izfr 
nkf;Ro ys fy;k gS rFkk fu;ksDrk us vius “kCnksa ;k vkpj.k ls ,sls vU; 
O;fDr;ksa dks ;g fo”okl dj ysus ds fy, izsfjr fd;k gks fd ,sls dk;Z nkf;Ro 
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,tsUV ds vf/kdkj dh lhek ds vUrxZr Fks] rks fu;ksDr ,sls dk;ksZa vkSj nkf;Roksa 
ls ck/; gksxk*A 
mnkgj.k& ^v* ^c* ls dgrk gS fd ^x* mldk ,tsUV gS tcfd okLro eas ^x* 
mldk ,tsUV ugha gS ijUrq ^c* ^v* dh ckr ij fo”okl djds ^x* ds lkFk 
O;ogkj dj ysrk gS rks ;gk¡ ij bl O;ogkj ds fy;s ^v* mÙkjnk;h gksxkA ;gk¡ 
ij ^v* rFkk ^x* ds chp xR;kojks/k ds fl}kUr ds vuqlkj ,tsUlh ekuh 
tk;sxhA 
¼5½  vf/kfu;e ds izoZru }kjk (By Operation of Law):& dHkh&dHkh 
,tsUlh dh LFkkiuk fdlh vf/kfu;e ds izoZru vFkkZr ykxw gksus ij Hkh gks tkrh 
gSA tSls& dEiuh vf/kfu;e ds vuqlkj dEiuh ds lekeasyu ls iwoZ mlds 
izoZrd dEiuh ds ,tsUV ekus tkrs gSA D;ksafd muds dk;ksZ ls dEiuh ck/; 
gksrh gSA blh izdkj lk>snkjh vf/kfu;e ds ykxw gksus ds dkj.k gh ,d 
lk>snkj nwljs lk>snkj dk ,tsUV ekuk tkrk gS blhfy;s ,d lk>snkj ds dk;ksZ 
ls nwljs lk>snkj ck/; gksrs gSaA 
¼6½  iqf’Vdj.k }kjk ,tsUlh (Agency by Ratification)%& tc dksbZ O;fä 
fcuk fdlh nwljs O;fä ds vf/kdkj ds gh mlds fy;s dksbZ dk;Z dj nsrk gS 
ckn easa mlds bl vukf/kÑr dk;Z dh iqf’V dj nh tkrh gS rks ,slk dk;Z djus 
okyk O;fä iqf’Vdj.k }kjk fu;qfä ,tsUV dgykrk gS vkSj ;gk¡ ij iqf’Vdj.k 
}kjk ,tsUlh dk gksuk ekuk tkrk gSA ¼/kkjk 196½ 
mnkgj.k& ^v* us ^c* dks 10 gtkj :i;s m/kkj fn;s gSa ^c* us fcuk ^v* dh 
lgefr ds ;s :i;s ^l* dks ns fn;s vkSj mlls dgk fd ;s :i;s ^v* ds gSaA 
;fn ^l* 10 gtkj :i;s dk C;kt ^v* dks ns rFkk ^v* C;kt Lohdkj dj ysrk 
gS rks ;g ekuk tk;sxk fd ^c* us ^v* ds ,tsUV dk dk;Z fd;k ftldh iqf’V 
^v* us C;kt Lohdkj djds dj nhA ;gk¡ ij ^v* rFkk ^c* ds chp iqf’Vdj.k 
}kjk ,tsUlh ekuh tk;sxhA  
oS/k iqf’Vdj.k ds vfuok;Z rRo ¼Essentials of a valid ratification½ 
oS/k iqf’Vdj.k ds fy;s fuEu “krksZ dk iwjk gksuk vko”;d gS%& 
1-  nwljs O;fDr dh vksj ls  ¼On behalf of another person½ & vuqcU/k 
djrs le; ,tsUV dks rhljs i{kdkj dks ;g ckr Li’V :Ik ls crk nsuh pkfg;s 
fd og fdlh fu;ksDrk ds fy;s vFkkZr nwljs O;fDr ds fy, dk;Z dj jgk gSA 
og fu;ksDrk dk uke crk ldrk gS ;k ,slk fooj.k ns ldrk gS ftlls mldh 
igpku dh tk ldsA tSls fu;ksDrk dh igpku ds fy;s mlds inuke dk 
mYys[k fd;k tk ldrk gSA  
2-  dk;Z iqf’Vdj.k gksus ;ksX; gks ¼The Act must be ratifiable½ & 
,tsUVksa }kjk fd;k x;k dk;Z ,slk gksuk pkfg, tks oS/kkfud gks rHkh mldk 
iqf’Vdj.k fd;k tk ldrk gSA voS/kkfud dk;ksZ ;k vf/kdkj {ks= ls ckgj fd;s 
x;s dk;ksZ dk iqf’Vdj.k ugh fd;k tk ldrk gSA mnkgj.k ds fy;s & dEiuh 
ds lapkyd }kjk vf/kdkjksa ds ckgj dk;Z ¼mís”; okD; ls ckgj½ fd;s tkus ij 
va”k/kkfj;ksa }kjk mldk iqf’Vdj.k ugh fd;k tk ldrk gSA 
3-  fu;ksDrk dk vfLrRo gksuk pkfg;s ¼The Principal must be in 
existence½ & ,tsUV }kjk vuqcU/k fd;s tkus ds le; fu;ksDrk vfLrRo esa 
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gksuk pkfg;sA ;fn ,tsUV }kjk tks r̀rh; i{k ds lkFk vuqcU/k fd;k gS ml 
le; fu;ksDrk vfLrRo esa ugh gS rks fu;ksDrk ,sls vuqcU/k dk iqf’Vdj.k ugh 
dj ldrk gSA mnkgj.k ds fy;s & dEiuh ds lekesyu ls iwoZ izorZdks a}kjk 
fd;s x;s vuqcU/kksa dk dEiuh iqf’Vdj.k ugh dj ldrh gSA gkW bl fu;e ds 
dqN viokn fof”k’V lgk;rk vf/kfu;e 1963 ¼Specific Relief Act 1963½ esa 
vo”; fn;s gs ftlds vuqlkj dEiuh ds lekesyu ls iwoZ izorZdksa }kjk dEiuh 
ds *mís”;okD;* ds vuq:Ik fd;s x;s vuqcU/kksa dk dEiuh iqf’Vdj.k dj ldrh 
gSA  
4-  fu;ksDrk esa vuqcU/k djus dh {kerk gksuh pkfg;s ¼The principal must 
be Competent to Contract ½ & ,tsUV }kjk ftl le; dk;Z fd;k tkrk gS 
ml le; fu;ksDrk vuqcU/k djus dh {kerk j[krk gksA ;fn ,tsUV }kjk ewy 
vuqcU?k djrs le; fu;ksDrk vo;Ld gks rks og ,tsUV }kjk fd;s x;s dk;ksZ 
dk iqf’Vdj.k ugh dj ldrk gS A nwljs “kCnksa es ,tsUV }kjk ewy vuqcU/k djrs 
le; ;fn fu;ksDrk vo;Ld gS rks ,slk fu;ksDrk o;Ld gksus ds Ik”pkr Hkh 
,tsUV ds dk;Z dk iqf’Vdj.k ugh dj ldrk gSA 
5-  fu;ksDrk dks lHkh egRoiw.kZ rF;ksa dh tkudkjh gksuh pkfg, ¼ The 
principal must have full  knowledge of material facts ½ & /kkjk 198 ds 
vuqlkj] ,d fu;ksDrk ,sls vuqcU/k dk oS/k iqf’Vdj.k ugh dj ldrk gS ftlds 
ckjs esa mls =qfViw.kZ rF; fn;s x;s gksA vFkkZr ,tsUV }kjk fd;s x;s mUgh 
vuqcU/kksa dk fu;ksDrk oS/k iqf’Vdj.k dj ldrk gS ftlds ckjs esa mls lHkh 
egRoiw.kZ rF;ks dh tkudkjh gksA ;fn ,tsUV dqN egRoiw.kZ tkudkfj;ks dks 
fu;ksDrk ls fNikrk gS rks ,sls iqf’Vdj.k ls fu;ksDrk ck/; ugh gksxkA 
6-  iqf’Vdj.k iw.kZ rFkk “krZ jfgr gksuk pkfg;s ¼Retification should be 
Absolute and unconditional½ & /kkjk 199 oS/k iqf’Vdj.k ds fy;s ;g Hkh 
vko”;d gS fd iqf’Vdj.k lEiw.kZ O;ogkj dk gks rFkk “krZ jfgr gksA fu;ksDrk 
iqf’Vdj.k ds le; viuh vksj ls dksbZ “krZ u yxk;sA fu;ksDrk ;fn ,tsUV 
}kjk fd;s x;s vuqcU/k ds fdlh Hkkx dks Lohdkj djs rks lEiw.kZ vuqcU/k xfHkZr 
:Ik ls Lohd`r ekuk tkrk gSA ;fn fu;ksDrk vuqcU/k ds ,d Hkkx dks Lohdkj 
rFkk nwljs Hkkx dks vLohdkj djs rks ,slk iqf’Vdj.k oS/k ugh gksrkA   
7-  iqf’Vdj.k mfpr le; ds vUnj fd;k tkuk pkfg;s ¼Ratification 
should be with in reasonable time½ & fu;ksDrk }kjk iqf’Vdj.k mfpr le; 
ds vanj fd;k tkuk pkfg;sA mfpr le; vuqcU/k dh ifjfLFkfr;ksa ds vk/kkj ij 
fuf”pr gksrk gSa ;fn vuqcU/k esa fu’iknu dk le; fuf”pr gks] iqf’Vdj.k 
fu/kkZfjr le; lekIr gksus ls iwoZ gksuk pkfg;sA 
8-  iqf’Vdj.k ls fdlh r`rh; i{k dks gkfu ugh i¡gqpuh pkfg;s 
¼Ratification must not cause damage to third party ½ & /kkjk 200 ;fn 
,tsUV }kjk fcuk vf/kdkj ds fd;s x;s dk;Z ls fdlh r̀rh; i{kdkj dks gkfu 
gks vFkkZr ,tsUV ds dk;Z dk iqf’Vdj.k djus ls r̀rh; i{kdkj dks gtkZuk nsuk 
iM+rk gks rks ,sls dk;Z dk oS/k iqf’Vdj.k ugh fd;k tk ldrk gSA   

10-6  mi&,tsUV (Sub- Agent) 
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  /kkjk 191 ds vuqlkj] Þmi&,tsUV og O;fä gS tks ,tsUlh ds O;kikj easa 
ewy ,tsUV }kjk fu;qä fd;k x;k gS] vkSj tks ewy ,tsUV ds fu;U=.k eas dk;Z 
djrk gksßA nwljs “kCnks eas fu;ksäk }kjk fu;qä fd;s x;s ,tsUV }kjk fu;qä 
,tsUV mi&,tsUV dgykrk gS vkSj og ,tsUV ds fu;U=.k eas dk;Z djrk gSA 
mnkgj.k& ^v* ^c* dks viuk ,tsUV fu;qä djrk gS vkSj ^c* viuh lgk;rk ds 
fy;s fdlh rhljs O;fä ^l* dks fu;qä dj ysrk gS rks ^l* mi&,tsUV 
dgyk;sxkA 
        lkekU;r% fu;ekuqlkj ,d ,tsUV Lo;a gh nwljs dk izfrfuf/k gksrk gSA 
vr,o og fdlh rhljs dks dSls izfrfuf/k cuk ldrk gS vFkkZr ,tsUV fdlh dks 
mi&,tsUV ugha cuk ldrk gSA ijUrq bl fu;e ds dqN viokn gS vFkkZr fuEu 
n”kkvks eas ,d ,tsUV] mi&,tsUV fu;qä dj ldrk gS %& 

I. tc O;olk; eas izpfyr jhfr fjoktksa ds vuqlkj mi&,tsUV j[kk tkrk 
gksA 

II.  tc ,tsUlh dk LoHkko bl izdkj dk gks fd mi&,tsUV dh fu;qfä 
vko”;dh; gksrh gksA 

III.  tc fu;ksäk us ,tsUV dks Li’V vf/kdkj ns j[kk gks fd og mi&,tsUV 
fu;qä dj ldrk gSA  

IV.  tc fu;ksäk ;g tkurk gks fd mldk ,tsUV mi&,tsUV j[kuk pkgrk 
gS vkSj fu;ksäk vkifÙk ugh djrkA 

V. tc dke ,slk gks ftleas xksiuh;rk dh vko”;drk ugha gS vFkkZr dk;Z 
dk;kZy;h ¼fyidh;½ gksA 

VI.  fdlh vkdfLed ?kVuk ds le; mi&,tsUV j[kuk vfuok;Z gks tk;sA 
fu;ksäk] ,tsUV ,oa mi&,tsUV ds chp oS/kkfud fLFkfr (Legal Position of 
Principal, Agent and Sub Agent)& 
¼A½  tc mi&,tsUV dh fu;qfä vf/kÑr :i ls gqbZ gks (Sub Agent 
appointed with authority) %&;fn mi&,tsUV dks fu;qä djus dk vf/kdkj 
fu;ksäk }kjk ewy ,tsUV dks fn;k x;k gks rks %& 
1-  bl fLFkfr eas mi&,tsUV ds }kjk fd;s x;s dk;ksZ ds fy;s fu;ksäk 
mÙkjnk;h gksxkA 
2-  ewy ,tsUV mi&,tsUV ds dk;ksZ ds fy;s fu;ksäk ds izfr mÙkjnk;h 
gksxkA 
3-  mi&,tsUV vius dk;ksZ ds fy;s lnSo ewy ,tsUV ds izfr mÙkjnk;h 
gksrk gSA fu;ksäk ds izfr ugha vFkkZr fu;ksäk mi&,tsUV ds dk;ksZ ds fy;s ewy 
,tsUV dks mÙkjnk;h Bgjk ldrk gS mi&,tsUV dks ughA D;ksafd fu;ksäk ,oa 
mi&,tsUV ds chp dksbZ vuqcU/k ugha gksrk blfy;s mi&,tsUV vius ikfjJfed 
ds fy;s fu;ksäk ds fo:} okn izLrqr ugha dj ldrk vkSj u gh fu;ksäk viuk 
:i;k olwy djus ds fy;s mi&,tsUV ds fo:} okn izLrqr dj ldrk gSA 
;fn mi&,tsUV dksbZ dk;Z diV ;k tkucw> dj ykijokgh }kjk djrk gS rks 
,slh n”kk eas og dsoy ewy ,tsUV ds izfr gh ugha oju fu;ksäk ds izfr Hkh 
mÙkjnk;h gksxk vFkkZr diV dh n”kk eas fu;ksäk] ,tsUV rFkk mi&,tssssssssUV nksuksa 
ds fo:} okn izLrqr dj ldrk gSA ¼/kkjk 192½ 
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¼B½  tc mi&,tsUV dh fu;qfä fcuk vf/kdkj ds gqbZ gks (When Sub 
Agent appointed without authority)%&tc fu;ksäk us ewy ,tsUV dks 
mi&,tsUV fu;qä djus dk vf/kdkj ugha fn;k Fkk ijUrq ,tsUV us mi&,tsUV 
fu;qä dj fn;k gks rks & 
1-  fu;ksäk ,sls mi&,tsUV ds dk;ksZ ds fy;s mÙkjnk;h ugha gksxkA 
2-  fu;ksäk mi&,tsUV dks mlds }kjk diV djus ij Hkh mÙkjnk;h ugha 
Bgjk ldrkA 
3-  mi&,tsUV ds izR;sd dk;Z ds fy;s ewy ,tsUV mÙkjnk;h gksxkA ¼/kkjk 
193½ 

10-7   LFkkukiUu ,tsUV (Substituted Agent) 

           /kkjk 194 ds vuqlkj] Þtc dksbZ ,tsUV fu;ksäk ls izkIr Li’V vFkok 
xfeZr vf/kdkj ds vk/kkj ij ,tsUlh ds dkjksckj eas fdlh vU; O;fä dks 
fu;ksäk dh vksj ls dk;Z djus ds fy;s ukekafdr djrk gS rks ,slk vU; O;fä 
^LFkkukiUu ,tsUV* dgykrk gSßA 
mnkgj.k ds fy;s& ^v* vius odhy ^c* dks viuh tehu uhyke }kjk fcdokus 
rFkk blds fy;s uhykedrkZ dks fu;qä djus dk vkns”k nsrk gS ^c* uhykedrkZ 
ds :i eas ^l* dks fu;qä djrk gS ;gk¡ ij ^l* LFkkukiUu ,tsUV dgyk;sxk u 
fd mi&,tsUVA 
LFkkukiUu ,tsUV dh izeq[k fo”ks’krk;s ;k y{k.k fuEu gSa %& 
1-  LFkkukiUu ,tsUV dh fu;qfä ewy ,tsUV }kjk dh tkrh gSA 
2-  ,tsUV bldh fu;qfä fu;ksäk ls izkIr Li’V ;k xfeZr vf/kdkj ds 
vUrZxr djrk gSA 
3-  ,slk LFkkukiUu ,tsUV lh/ks fu;ksäk ds v/khu dk;Z djrk gSA 
4-  LFkkukiUu ,tsUV O;olk; ds dsoy mlh Hkkx ds fy;s fu;ksäk ds 
,tsUV ds :i eas dk;Z djrk gS tks fd okLro eas bls lkSaik tk;sA 
5-  LFkkukiUu ,tsUV ds dk;ksZ ds fy;s fu;ksäk mÙkjnk;h gksrk gS u fd 
ewy ,tsUVA 
LFkkukiUu ,tsUV fu;qä djrs le; ,tsUV dk drZO; & 
        /kkjk 195 ds vuqlkj] vius fu;ksäk ds fy;s LFkkukiUu ,tsUV dh fu;qfä 
djrs le; ,tsUV dks mrus gh foosd o prqjkbZ rFkk bZekunkjh ls dk;Z djuk 
pkfg;s ftrus foosd ls ,d lk/kkj.k cqf} dk O;fä vius futh ekeys eas djrk] 
vkSj ;fn og ,slk djrk gS rks bl izdkj ls pqus gq, LFkkukiUu ,tsUV ds dk;ksZ 
ds fy;s vFkok mldh vlko/kkfu;ksa ds fy;s ewy ,tsUV mÙkjnk;h ugha gksxkA 

10-8   fu;ksäk ds Áfr ,tsUV ds drZO; (Duties of an Agent to his 

Principal)   
fu;ksäk ds izfr ,tsUV ds fuEufyf[kr drZO; gSa %& 

¼1½  dk;Z dk fu’iknu djuk (To perform the work):& ,tsUlh vuqcU/k 
ds vUrZxr fu;ksäk us mls tks dk;Z djus dks fn;k gS ,tsUV dk drZO; gS fd 
og ml dk;Z dks iwjk djsA ;fn og ,slk ugha djrk rks blls fu;ksäk dks gksus 
okyh gkfu dh iwfrZ ds fy;s og mÙkjnk;h gksxkA 
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¼2½  vkns”kkuqlkj dk;Z djuk (To conduct the work according to 

Direction):& ,tsUV dk ;g drZO; gS fd og fu;ksäk }kjk fn;s x;s vkns”kksa 
o funsZ”kks ds vuqlkj ,tsUlh dk dk;Z djsA blds vHkko easa gkfu gksus ij gkfu 
iwfrZ ds fy;s mÙkjnk;h gksxkA 
mnkgj.k& ^v* vius ,tsUV ^c* dks funsZ”k nsrk gS fd og eky dsoy udn csps 
m/kkj ughaA ;fn ^c* eky m/kkj csps vkSj m/kkj dk iSlk olwy u gks ik;s rks 
blds fy;s ,tsUV mÙkjnk;h gksxkA 
¼3½  vkns”k ds vHkko easa izFkkuqlkj dk;Z djuk (To conduct according to 

prevailing Custom):&;fn fu;ksäk us ,tsUlh ds dk;Z ds lEcU/k easa dksbZ 
Li’V funsZ”k ugha fn;s gSa rks ,tsUV dk drZO; gS fd og izpfyr O;kikfjd 
jhfr;ksa ds vuqlkj ,tsUlh dk dk;Z djsA blds foijhr dk;Z djus ij ,tsUV 
blls fu;ksäk dks gksus okyh {kfr dh iwfrZ ds fy;s mÙkjnk;h gksxkA 
mnkgj.k& ^v* vius ,tsUV ^c* dks eky dh fcØh ds lEcU/k easa dksbZ Li’V 
funsZ”k ugha nsrk gS fd eky m/kkj cspuk gS ;k ughaA ijUrq izpfyr jhfr ds 
vuqlkj ogk¡ ij eky m/kkj ugha cspk tkrk gS rks ,tsUV dk drZO; gS fd og 
eky m/kkj u cspsA ;fn og m/kkj csprk gS rks blls fu;ksäk dks gksus okyh 
gkfu ds fy;s og mÙkjnk;h gksxkA 
¼4½  mfpr prqjkbZ] lko/kkuh ,oa ifjJe ls dk;Z djuk (To carry out the 

work with reasonable care and diligence):& ,d ,tsUV dks ,tsUlh dk 
dk;Z mruh gh prqjkbZ] lko/kkuh ,oa ifjJe ls djuk pkfg;s ftruh dh ,d 
O;fä Lo;a ds dk;Z easa djrk gSA ;fn ,tsUV us mfpr lko/kkuh] prqjkbZ o 
ifjJe ls ,tsUlh dk dk;Z ugha fd;k gS rks bl dkj.k fu;ksäk dks gksus okyh 
gkfu ds fy;s og mÙkjnk;h gksxkA 
mnkgj.k& ^v* vius ,tsUV ^c* ds ikl fcØh gsrq eky Hkstrk gS ^c* dk drZO; 
gS fd og eky dks Bhd ls j[ks ftlls fd og [kjkc u gk]s ;fn ^c* eky dks 
,slh txg j[k nsrk gS tgk¡ ij fd ikuh ;k /kwi ls [kjkc gks tkrk gS rks bls 
,tsUV dh ykijokgh ekuk tk;sxk vFkkZr ,tsUV us mfpr lko/kkuh ugha cjrhA 
blls eky dh tks {kfr gksxh mldh iwfrZ ds fy;s ,tsUV mÙkjnk;h gksxkA 
¼5½  dfBukbZ ds le; fu;ksäk dks lwfpr djuk (To communicate with 

principal in case of difficulty):&,tsUlh ds dk;Z easa ;fn dHkh dksbZ dfBukbZ 
vk tk;s rks ,tsUV dk drZO; gS fd og vius fu;ksäk dks bldh lwpuk ns rFkk 
mlls funsZ”k izkIr djsA ;fn fu;ksäk dks lwfpr djuk lEHko u gks lds rks 
,slh fLFkfr easa mls lk/kkj.k cqf} okys O;fä ds leku lko/kkuh iwoZd dk;Z 
djuk pkfg;sA 
¼6½  Lo;a ¼fut½ ds fglkc easa O;ogkj u djuk (Not to deal on this own 

account):&,tsUV dk ;g drZO; gS fd og vius fu;ksäk dh lgefr ds fcuk 
rFkk egRoiw.kZ rF;ksa dh tkudkjh fu;ksäk dks fn;s fcuk] ,tsUlh ds O;kikj dk 
vius futh fglkc easa O;ogkj ugha djuk pkfg;s vU;Fkk fu;ksäk dks ,sls 
O;ogkj fujLr djus dk vf/kdkj gksxkA 
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mnkgj.k& ^v* vius ,tsUV ^c* dks viuh tehu cspus ds fy;s vkns”k nsrk gS 
^c* bl tehu dks fu;ksäk dks lwfpr fd;s fcuk vius fy;s Ø; dj ysrk gSA 
^v* dks vf/kdkj gS fd og bl Hkwfe fcØh ds vuqcU/k dks fujLr dj ldrk gSA 
¼7½  fu;ksäk ds fy;s izkIr /ku fu;ksäk dks nsuk (To pay to his principal 

all sum received on his behalf):&,tsUV dk ;g drZO; gS fd ,tsUlh ds 
O;olk; easa fu;ksäk ds fy;s ftruk Hkh /ku mls izkIr gks lEiw.kZ /kujkf”k 
fu;ksäk dks ns ns ;k mlds [kkrs eas tek dj nsA tks /kujkf”k mls fu;ksäk ls 
ysuh gS mls og izkIr jkf”k easa ls vius ikl jksd ldrk gSA ¼tSls & ,tsUlh ds 
O;kikj eas mlus Lo;a vfxze /ku fn;k gks] mlds }kjk fd;s x;s O;; rFkk ,tsUV 
ds :i easa dk;Z djus dk ikfjJfed dh jkf”k jksd ldrk gSA½ 
¼8½  vius vf/kdkj dk gLrkarj.k u djuk (Not to delegate 

authority) :&,tsUV dks vius vf/kdkj dk gLrkarj.k fdlh vU; O;fä dks 
ugha djuk pkfg;s ¼dsoy mi&,tsUV fu;qä djus dh n”kk dks NksM+dj½A 
vFkkZr ,tsUV dks fu;ksäk }kjk tks dk;Z fn;k x;k gks ml dk;Z dks og Lo;a 
djsA 
¼9½  ,tsUlh ds nkSjku izkIr lwpuk dks fu;ksäk ds fo:} iz;ksx u djuk 
(Not to use information obtained in the course of agency against the 

principal) :& ;fn ,tsUlh dk dk;Z djus ds nkSjku ,tsUV dks dksbZ lwpuk 
feyrh gS rks ,tsUV dk drZO; gS fd og ml lwpuk dks fu;ksäk dks ns rFkk 
mldk iz;ksx fu;ksäk ds fo:} u djsA 
¼10½  fu;ksäk dh e`R;q ;k ikxyiu dh n”kk easa mlds fgrks dh j{kk djuk 
(To protect the interest in case of Principal’s death or 

unsoundness):&;fn fu;ksäk dh e`R;q gks tkrh gS ;k fu;ksäk ikxy gks tkrk 
gS rks ,tsUV dk drZO; gS fd og ,sls lHkh dne mBk;s ;k mik; djs ftlls 
fu;ksäk ds fgrkas dh j{kk gksA  
¼11½  fu;ksäk ds eky ;k lEifÙk ij foijhr vf/kdkj LFkkfir u djs (Not 

to set up adverse title):&,tsUV dk drZO; gS fd mlds fu;ksäk us mls 
,tsUlh ds dk;Z gsrq tks eky ;k lEifÙk ns j[kh gS ml ij foijhr vf/kdkj 
LFkkfir u djs vFkkZr ml ij LokfeRo LFkkfir u djsA 

10-9   fu;ksäk ds fo:} ,tsUV ds vf/kdkj (Rights of Agent against 

the Principal) 
fu;ksäk ds fo:} ,tsUV dks fuEufyf[kr vf/kdkj izkIr gSa %& 
¼1½  izkIr /ku jksds j[kus dk vf/kdkj (Right to retain money due to 
himself):&,tsUV dks ;g vf/kdkj gS fd fu;ksäk ds fy;s mlus tks /ku izkIr 
fd;k gS ml /ku easa ls og ,slh jkf”k jksd ldrk gS tks fd (i) mlus ,tsUlh 
ds O;olk; easa viuh vksj ls O;; fd;s gks rFkk (ii) ,tsUV ds :i easa dk;Z 
djus ds fy;s izkIr ikfjJfedA 
¼2½  ikfjJfed ikus dk vf/kdkj (Right to receive remuneration):&;fn 
,tsUV dk ikfjJfed fuf”pr gS rks og fuf”pr ikfjJfed ikus dk vf/kdkjh gS 
vkSj ;fn ikfjJfed fuf”pr ugha gS rks og mfpr ikfjJfed ikus dk vf/kdkjh 
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gSA fo”ks’k “krksZ ds vHkko easa lkekU;r% ,tsUlh dk dk;Z iwjk djus ij gh 
ikfjJfed ikus dk vf/kdkj gksrk gSA ,tsUV ,sls dk;Z dk ikfjJfed ikus dk 
vf/kdkjh ugha gksxk ftleas fd og nqjkpj.k dk nks’kh gksA ;fn ,tsUV us ,tsUlh 
ds O;kikj easa dksbZ xqIr deh”ku izkIr fd;k gS rks fu;ksäk ,sls deh”ku dh jkf”k 
dks mlds ikfjJfed ls dkV ldrk gSA 

¼3½  iwokZf/kdkj (Right of Lien):&fdlh foijhr vuqcU/k ds vHkko eas ,tsUV 
dks ;g vf/kdkj gS fd mlus tks /kujkf”k fu;ksäk ls izkIr djuh gS mlds fy;s 
og fu;ksäk dh fdlh lEifÙk dks ¼tks mlds vf/kdkj easa gS½ rc rd vius ikl 
jksds j[k ldrk gS tc rd fd mls /ku izkIr u gks tk;sA ,tsUV ds bl 
vf/kdkj dks iwokZf/kdkj dgrs gSaA 
¼4½  eky dks ekxZ easa jksdus dk vf/kdkj (Right to stoppage of goods in 

transit) :& ,tsUV us fu;ksäk ds fy;s tks eky Ø; fd;k gS og mlus vius 
/ku ls [kjhnk gks] ;k viuh tekur ij m/kkj [kjhnk gks rks ,sLkh fLFkfr easa mls 
vf/kdkj gksrk gS fd og eky dks ekxZ easa :dok ldrk gSA  
¼5½  gkfuiwfrZ djkus dk vf/kdkj (Right of Indemnification) :-- 
(I)  oS/k dk;ksZ ds lEcU/k easa gqbZ gkfu dh iwfrZ djkuk ( Indemnification 
for lawful Act) & ,tsUV dks ,tsUlh ds leLr oS/k dk;ksZ dks djus ds ifj.kke 
Lo:i gqbZ gkfu dh iwfrZ fu;ksäk ls djkus dk vf/kdkj gksrk gSA ,tsUV ,sls 
dk;ksZ ds lEcU/k easa {kfriwfrZ dk nkok ugha dj ldrk tks voS/kkfud ;k 
vkijkf/kd izÑfr ds gksrs gSaA 
tSls & ^v* ^l* dks ihVus ds fy;s ^c* dks fu;qä djrk gS vkSj mls opu nsrk 
gS fd ^l* dks ihVus ij ;fn mls tqekZuk iM+sxk rks mldh {kfriwfrZ og djsxkA 
bl ij ^c* ^l* dks ihV nsrk gS blds ifj.kke Lo:i ^l* dks gtkZuk nsuk iM+ 
tkrk gS ^c* bl gtkZus dh jkf”k dks ^v* ls {kfriwfrZ ugha djk ldrk gS D;ksafd 
;gk¡ ,tsUV vFkkZr ^c* us vkijkf/kd dk;Z fd;k gSA 
(II)  ln~Hkkouk ls dk;Z djus ij gqbZ gkfu dh iwfrZ djkuk 
(Indemnification for Act by Agent in good faith)& ;fn ,tsUV ,tsUlh ds 
dk;Z dks ln~Hkkouk ds lkFk djrk gS ijUrq mls gkfu gks tkrh gS ;k mls r`rh; 
i{k dks gtkZuk nsuk iM+ tkrk gS rks ,tsUV] fu;ksäk ls ,slh gkfu dh iwfrZ 
djkus dk vf/kdkjh gksrk gSA 
mnkgj.k &^v* ,d ,tsUV ^c* fu;ksäk }kjk fn;s eky dks csp dj /ku fu;ksäk 
dks ns nsrk gS ckn easa Kkr gksrk gS fd og eky rks ^l* dk FkkA ^l* ^v* ij  
okn izLrqr dj nsrk gS bl ij U;k;ky; ds vkns”k ij ^v* dks eky dk ewY; 
rFkk O;; nsuk iM+rk gSA bl fLFkfr easa ^v* bl izdkj dh xbZ lEiw.kZ jkf”k dks 
fu;ksäk ls olwy dj ldrk gSA 
   fu;ksäk dh mis{kk vFkok prqjkbZ ds vHkko ds dkj.k ,tsUV dks gkfu 
gksrh gS] rks ,tsUV ,slh gkfu dh iwfrZ djk ldrk gSA  
mnkgj.k & ^v* ,d edku cukus easa ^c* dks bZV j[kus okys ds :i easa ,tsUV 
fu;qä djrk gS vkSj Lo;a bZV j[kus dk epku rS;kj djrk gSA epku prqjkbZ ls 
ugha cuk;k x;k vkSj ftlds QyLo:i ^c* dks pksV yx tkrh gS ^c* ^v* ls 
bldh {kfriwfrZ djk ldrk gSA 
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fu;ksäk ds vf/kdkj ,oa drZO;  
       ,tsUV ds drZO; ijks{k :i ls fu;ksäk ds vf/kdkj gksrs gSa vkSj ,tsUV 
ds vf/kdkj ijks{k :i ls fu;ksäk ds drZO; gksrs gSaA ,tsUV ds drZO;ksa ,oa 
vf/kdkjksa dk o.kZu igys fd;k tk pqdk gSA 

10-10  ,tsUV ds dk;ksZ ds lEcU/k esa fu;ksDrk ds nkf;Ro ¼Principal’s 

liability for the acts of agent ½ vFkok r`rh; i{kdkjksa ds Áfr fu;ksDrk 
ds nkf;Ro ¼Principal Liability to third parties ½ 

 fu;ksDrk vius ,tsUVksa ds mu dk;ksZa ds fy, mRrjnk;h gksrk gSA tks 
,tsUV us vius vf/kdkj ds v/khu fd;s gS] vFkok fu;ksDrk dh lgefr ls fd;s 
gS vFkok ftudk fu;ksDrk us ckn esa iqf’Vdj.k fd;k gksA ,sls lHkh dk;ksZa esa 
fu;ksDrk gh vuqcU/k djus okyk i{kdkj gks tkrk gSA tcfd ,tsUV rks dsoy 
,d lEcU/k LFkkfir djus ds fy, ,d Ja[kyk dk dk;Z djrk gSA 
 ,tsUV }kjk fd;s x;s dk;ksZ ds lEcU/k es r̀rh; i{kdkjks ds izfr 
fu;ksDrk ds mRrjnkf;Ro dh lhek dk fu/kkZj.k fuEu fu;eksa ds vuqlkj fd;k 
tkrk gS%& 
1-  tc ,tsUV vius vf/kdkjks ds vUrxZr dk;Z djrk gS ¼When agent 
acts with in the authority½  
 Tkc ,tsUV us vius vf/kdkjks ds vUrxZr dk;Z fd;k gks rks fu;ksDrk 
mlds dk;ksZ ds fy;s r̀rh; i{kdkjksa ds izfr iw.kZ :Ik ls mRrjnk;h gksxk] 
fu;ksDrk ,tsUV ds ,sls lHkh dk;ksZ ds fy;s Hkh mRrjnk;h gksrk gS ftUgs og 
vkikr fLFkfr esa fu;ksDrk dks gkfu ls cpkus ds fy;s djrk gSA 
2-  tc ,tsUV vius vf/kdkj ls ckgj dk;Z djrk gS ¼When agent acted  
beyond his authority½ 
 Tkc ,tsUV vius vf/kdkjks ds ckgj dk;Z djrk gS rks fu;ksDrk dks 
,tsUV ds ,sls dk;ksZ dks vLohdkj djus ;k mudk iqf’Vdj.k djus dk vf/kdkj 
gksrk gSA ;fn fu;ksDrk ,tsUV ds ,sls dk;ksZ dks Lohdkj dj ysrk gS rks bu 
dk;ksZ ds fy;s og mlh izdkj ls mRrjnk;h gksxk ekuks ;s dk;Z ,tsUV ds 
vf/kdkj ds vUnj fd;s gSA ;fn fu;ksDrk ,tsUV ds ,sls dk;ksZ dks vLohdkj 
dj nsrk gs rks fu;ksDrk rr̀h; i{kdkjksa ds izfr mRrjnk;h ugh gksxk vkSj ,tsUV 
Loa; mRrjnk;h gksxkA  
    ;fn ,tsUV }kjk fd;k x;k dk;Z ,slk gS ftls vf/kdkj ds vUnj rFkk 
vf/kdkj ds ckgj vyx&vyx fd;k tk ldrk gks rks fu;ksDrk dsoy vf/kdkj 
ds vUnj fd;s x;s Hkkx ds fy;s gh mRrjnk;h gksxkA ¼/kkjk 227½ mnkgj.k ds 
fy,] *v* vius ,tsUV *c* dks viuh dkj dk chek djkus ds fy, vf/kÑr 
djrk gS *c* dkj dk chek rks djkrk gS vkSj lkFk gh eky dk chek Hkh djk 
nsrk gSA ;gka ij *v* dkj ds chesa dk izhfe;e nsus ds fy, ck/; gSA eky ds 
chesa dk izhfe;e nsus ds fy, ck/; ugha gSaA  
    ;fn ,tsUV }kjk fd;k x;k dk;Z vf/kdkj ds vUnj rFkk vf/kdkj ds 
ckgj dks vyx&vyx ugh fd;k tk ldrk gS rks fu;ksDrk ,tsUV }kjk fd;s 
x;s lEiw.kZ O;ogkj dks fujLr djus dk vf/kdkjh gksxk rFkk ,tsUV mlds fy;s 
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O;fdrxr :Ik ls mRrjnk;h gksxkA ¼/kkjk 228½ mnkgj.k ds fy,] *v* *c* dks 
ipkl gtkj :i;s esa Vk;j [kjhnus dk vf/kdkj nsrk gSA *c* ipkl gtkj 
:i;s esa Vk;j rFkk V~;wc [kjhn ysrk gS] ;gka ij *v* iwjs O;ogkj dks fujLr 
dj ldrk gSA  
3-  ,tsUV }kjk diV ;k feF;ko.kZu Ikj fu;ksDrk dk nkf;Ro ¼Liablites of 
employer for agent  fraud or misrepresentation½ ¼ /kkjk 238 ½ 
 ;fn ,tsUV us vius vf/kdkj dh lhek ds vUnj dk;Z djrs gq, r`rh; 
i{kksa ds lkFk diV ;k feF;ko.kZu fd;k gks rks blds fy;s fu;ksDrk mRrjnk;h 
gksxk D;ksafd dkuwu fu;ksDrk rFkk ,tsUV dks ,d gh O;fDr ekurk gSA ,tsUV 
}kjk fd;s x;s diV ;k feF;ko.kZu ds fy;s fu;ksDrk dks mRrjnk;h Bgjkus ds 
fy;s ,d ek= “krZ ;g gS fd ,tsUV us ,tsUlh ds lkekU; dke&dkt ds nkSjku 
fd;k gks vkSj ,tsUV us vf/kdkj ds vUrxZr dk;Z fd;k gksA ,tsUV }kjk diV 
;k feF;ko.kZu ,sls dk;Z esa fd;k gks tks mlds vf/kdkj ds vUrxZr ugh vkrk 
rks ,slh n”kk es fu;ksDrk mRrjnk;h ugh gksxkA 
4-  ,tsUV dks nh xbZ lwpuk ls fu;ksDrk ck/; gksrk gS¼Principal bound 
by notice given to agent½ ¼ /kkjk 229 ½ 
 ,tsUlh ds dke&dkt ds nkSjku ,tsUV dks nh tkus okyh lwpuk 
vFkok ,tsUV }kjk izkIr tkudkjh ls fu;ksDrk ck/; gksrk gSA ,slk le>k tkrk 
gS fd lwpuk dh tkudkjh fu;ksDrk dks Hkh gSA ;fn ,tsUV dks dksbZ tkudkjh 
,tsUlh ds dke&dkt ds nkSjku izkIr ugh gqbZ gks rks og fu;ksDrk ij ykxw ugh 
gksxh vFkkZr ,slh tkudkjh ds fy;s fu;ksDrk mRrjnk;h ugh gksxkA 

10-11  ,tsUV dk O;fäxr nkf;Ro (Personal liability of Agent) 
         ,tsUV dh fu;qfä fu;ksäk }kjk viuk izfrfuf/kRo djus ds fy;s dh 
tkrh gS vFkkZr ,tsUV vius fu;ksäk dh vksj ls dk;Z djrk gSA ,tsUV }kjk 
fd;s x;s dk;Z fu;ksäk }kjk fd;s x;s dk;Z le>s tkrs gSa vFkkZr ,tsUV tks Hkh 
dk;Z djrk gS mlds fy;s lkekU;r% ;k vf/kdka”kr% fu;ksäk gh mÙkjnk;h gksrk 
gS ,tsUV ughaA ijUrq bl fu;e ds dqN viokn Hkh gSa vFkkZr fuEufyf[kr 
ifjfLFkfr;ksa easa dksbZ foijhr vuqcU/k u gksus ij ,tsUV O;fäxr :i ls 
mÙkjnk;h gksrk gS rFkk ,tsUV ds fo:} okn izLrqr fd;k tk ldrk gSA%& 
1-  tc ,tsUV us Li’V lgefr nh gks (When Agent himself 
agrees)&tc ,tsUV us ;g lgefr nh gks fd og r̀rh; i{kdkjksa ds lkFk fd;s 
tkus okys vuqcU/kksa easa O;fäxr :i ls mÙkjnk;h gksxkA ,slh fLFkfr easa vuqcU/k 
Hkax gksus ij ,tsUV O;fäxr :i ls mÙkjnk;h gksxkA 
2-  tc fu;ksäk fons”kh gks (When Foreign Principal)&;fn ,tsUV ,sls 
O;fä dk fu;ksäk gks tks fd fons”kh gS rks ,tsUV ,tsUlh ds dk;ksZ ds fy;s 
O;fäxr :i ls mÙkjnk;h gksxk D;ksafd dksbZ Hkh r`rh; i{kdkj] fons”kh fu;ksäk 
ds fo:} lkekU;r% okn izLrqr ugha dj ldrk gSA 
3-  tc fu;ksäk vizdV gks (When undisclosed Principal)&tc ,tsUV 
vius fu;ksäk dk uke izdV ugha djrk gS vkSj ,tsUlh ds vuqcU/k vius uke 
ls djrk gS rks og rhljs i{kdkj ds izfr mÙkjnk;h gksxk vFkkZr og O;fäxr 
:i ls mÙkjnk;h gksxkA ;fn ,tsUV ds fo:} fu.kZ; izkIr djus ls iwoZ rhljs 
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i{kdkj dks fu;ksDr ds vfLrRo dk irk py tkrk gS rks og fu;ksDrk ;k 
,tsUV ;k nksuksa ij eqdnek pyk ldrk gSA 
4-  tc fu;ksäk ds fo:} okn izLrqr ugha fd;k tk ldrk gks (When 
the Principal cannot be sued) & tc ,tsUV dk fu;ksäk ,slk O;fä gS ftl 
ij eqdnek u fd;k tk ldrk gks rks ,slk ,tsUV ,tsUlh ds dk;ksZ ds fy;s 
O;fäxr :i ls mÙkjnk;h gksxkA tSls& ;fn fu;ksäk vo;Ld gks vFkok 
jktnwr gks ;k fons”kh lezkV gks rks ,sls fu;ksäk ds fo:} nkok izLrqr ugha 
fd;k tk ldrk gS blfy;s ,sls fu;ksäk dk ,tsUV O;fäxr :i ls mÙkjnk;h 
gksxkA 
5-  tc ,tsUV us vius vf/kdkjksa ds ckgj dk;Z fd;k gks (When Agent 
exceed his authority) & ;fn ,tsUV vius vf/kdkjksa ds ckgj dk;Z djrk gS 
rks vf/kdkjksa ds ckgj fd;s x;s dk;ksZ ds izfr ,tsUV O;fäxr :i ls mÙkjnk;h 
gksxkA 

6-  tgk¡ ,tsUlh easa ,tsUV dk fgr gks (When Agent’s authority is 
‘Coupled with interest) & ;fn ,tsUlh easa ,tsUV dk fgr lfEefyr gS rks 
fgr dh lhek rd ,tsUV O;fäxr :i ls mÙkjnk;h gksrk gSA 

10-12  vizdV fu;ksDrk ¼Undisclosed Principal½ 

 tc ,tsUV fu;ksDrk ls vf/kdkj izkIr dj fdlh r`rh; ,sls i{k ls vuqcU/k 
djrk gS tks fd ;g ugh le>rk fd og ,tsUV gS vkSj u ,slk le>us ds fy;s 
dksbZ mfpr vk/kkj j[krk gS rks ,sls ,tsUV dk fu;ksDrk *vizdV fu;ksDrk * 
dgykrk gSaA ,tsUV Hkh vius fu;ksDrk dk uke ugh crkrk gS vkSj ,tsUV Lo;a 
dks fu;ksDrk dh gSfl;r ls vius uke ls vuqcU/k djrk gS lkFk gh r`rh; 
i{kdkj ftlds lkFk ,tsUV vuqcU/k djrk gS og mls gh fu;ksDrk le> dj 
vuqcU/k djrk gS rks ,slk fu;ksDrk *vizdV fu;ksDrk* gksrk gSA tcfd okLro esa 
dksbZ vU; O;fDr fu;ksDrk gksrk gS] ,slh fLFkfr esa vizdV fu;ksDrk ds vf/kdkj 
o nkf;Ro dks fu/kkZfjr djus ds lEcU/k esa fuEufyf[kr fu;e gS%& 
1-  vizdV fu;ksDrk dh fLFkfr esa ,tsUV] vius gh uke ls vuqcU/k djrk 
gS blfy;s rhljs i{kdkj ds izfr og O;fDrxr :Ik ls mRrjnk;h gksrk gSA 
vuqcU/k ds lEcU/k es r̀rh; i{kdkj ,tsUV ij rFkk ,tsUV r`rh; i{kdkj ij 
eqdnek pyk ldrs gSA c”krsZ fd vizdV fu;ksDrk vizdfVr gh jgsA 
2-  ;fn ,tsUV ds fo:} fu.kZ; izkIr djus ls iwoZ r`rh; i{kdkj dks 
fu;ksDrk ds ckjs es tkudkjh izkIr gks tkrh gS rks og fu;ksDrk ;k ,tsUV ;k 
nksukas ij eqdnek pyk ldrk gSA 
/kkjk 233 ds vuqlkj ,sls ekeyks esa fu;ksDrk rFkk ,tsUV ds mRrjnkf;Ro l;qDr 
,oa i`Fkd i`Fkd ¼Jonit and Several½ gksrs gSA ;fn r̀rh; i{kdkj dsoy ,tsUV 
ij eqdnek pykrk gS vkSj U;k;ky; ds fu.kZ; ds ckn mldk nkok vkaf”kd :i 
ls vlUrq’V jg tkrk gS rks og ckn es “ks’k jkf”k ds fy;s fu;ksDrk ij eqdnek 
pyk ldrk gSA    
3-  /kkjk 231 ds vuqlkj ;fn vuqcU/k iw.kZ gksus ls iwoZ fu;ksDrk Loa; dks 
izdV dj ns rks r`rh; i{kdkj vuqcU/k dks iwjk djus ls euk dj ldrk gSA 
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blds fy;s r̀rh; i{kdkj dks ;g fl} djuk gksxk fd ;fn mlus vuqcU/k esa 
fu;ksDrk dks tku fy;k gksrk vFkok ;g tku fy;k gksrk fd ,tsUV Lo;a 
fu;ksDrk ugh gS] rks og vuqcU/k ugh djrkA  
4-  vizdV fu;ksDrk pkgs rks og ,tsUV rFkk r`rh; i{kdkj ds e/; fookn 
esa gLr{ksi dj ldrk gS vkSj vuqcU/k ds fu’iknu ds lEcU/k es r̀rh; i{kdkj 
ds fo:} eqdnek pyk ldrk gSA ijUrq og vius bl vf/kdkj dk iz;ksx 
r`rh; i{kdkj ds fgrks ds fo:} ugh dj ldrk vkSj r̀rh; i{kdkj dks 
fu;ksDrk ds fo:} ogh vf/kdkj izkIr gksxsa tks mls ,tsUV ds fo:} gksrs ¼;fn 
,tsUV gh fu;ksDrk jgk gksrk½A 

10-13  ,tsUlh dh lekfIr (Termination of Agency) 
,tsUlh dh lekfIr fuEufyf[kr rjhdksa ls gks ldrh gS %& 
¼1½  Bgjko }kjk (By Agreement)&fu;ksäk rFkk ,tsUV ds chp fdlh Hkh 
le; ;k fdlh Hkh fLFkfr easa Bgjko djds ,tsUlh lekIr dh tk ldrh gSA 
pkgs ,tsUlh fuf”pr le; ds fy, gks vFkok fdlh fuf”pr dk;Z ds fy, 
LFkkfir gqbZ gksA 
¼2½  ,tsUlh dk dk;Z iw.kZ gksus ij (By Completion of agency 
work)&;fn ,tsUlh dh LFkkiuk fdlh fo”ks’k dk;Z dks djus ds fy;s gqbZ gS rks 
ml dk;Z ds iw.kZ gksus ij ,tsUlh lekIr gks tkrh gSA tSls& ^v* us viuk 
edku cspus ds fy;s ^c* dks ,tsUV fu;qä fd;kA tSls gh edku fcd tk;sxk 
rHkh ,tsUlh lekIr gks tk;sxhA 
¼3½  ,tsUlh dk le; lekIr gks tkus ij (By laps of agency terms)&tc 
fu;ksäk }kjk ,tsUV dh fu;qfä ,d fuf”pr vof/k ds fy;s dh xbZ gks rks 
fuf”pr vof/k lekIr gks tkus ij ,tsUlh lekIr gks tk;sxhA  
¼4½  fu;ksäk ;k ,tsUV dh èR;q gks tkus ij (By death of principal or 
agent)& fu;ksäk ;k ,tsUV dh e`R;q gks tkus ij ,tsUlh lekIr gks tkrh gSA 
¼5½  fu;ksäk ;k ,tsUV ds ikxy gks tkus ij (By insanity of principal a 
or agent)& fu;ksäk ;k ,tsUV ds ikxy gks tkus ij Hkh ,tsUlh vuqcU/k 
lekIr gks tkrk gSA 
¼6½  fo’k; oLrq ds u’V gks tkus ij (By distruction of subject 
matter)& tc ,tsUV dh fu;qfä fdlh fof”k’V oLrq ds fy;s dh x;h gks vkSj 
og oLrq gh u’V gks tk;s rks ,tsUlh Hkh lekIr gks tkrh gSA tSls& ^v* us 
viuk ?kksM+k cspus ds fy;s ^c* dks ,tsUV fu;qä fd;kA ;fn ?kksM+k cspus ls 
igys ej tkrk gS rks ,tsUlh lekIr gks tk;sxhA 
¼7½  ;fn ,tsUV dk;Z NksM+ ns (If agent left the agency work)&tc 
,tsUV viuh bPNk ls ,tsUlh dk dk;Z NksM+ nsrk gS rks ,tsUlh lekIr gks tkrh 
gS ijUrq bl izdkj ,tsUlh NksM+us ij fu;ksäk dks gkfu gks rks ,tsUV gkfuiwfrZ 
ds fy;s mÙkjnk;h gksxkA 
¼8½  fu;ksäk ds fnokfy;k gksus ij (By insolvency of the 
principal)&;fn fu;ksäk fnokfy;k ?kksf’kr gks tkrk gS rks ,tsUlh lekIr gks 
tkrh gSA 
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10-14  v[k.Muh; ,tsUlh (Irrevocable Agency) 
     tc fu;ksäk }kjk ,tsUV ds vf/kdkjksa dks lekIr ugha fd;k tk ldrk 
gks rc ,slh ,tsUlh dks ^v[k.Muh; ,tsUlh* dgrs gSaA fuEu n”kkvksa easa ,tsUlh 
v[k.Muh; gksrh gS %& 
¼1½  tc ,tsUV dk ,tsUlh easa fgr gks (When agency is coupled with 
intrest)& tc ,tsUlh dh fo’k; oLrq easa Lo;a ,tsUV dk Hkh fgr fo|eku gksrk 
gS rks ,slh ,tsUlh dks ^fgr lfgr ,tsUlh* dgrs gSaA ,slh ,tsUlh dks fu;ksäk 
lekIr ugha dj ldrk gSA ,slh ,tsUlh fu;ksäk dh èR;q ]ikxyiu ;k 
fnokfy;kiu ls Hkh lekIr ugha gksrh gSaA 
mnkgj.k& ^v* us ^c* dks 10]000 :0 fn;sA ^v* viuk edku cspus ds fy;s ^c* 
dks fu;qä djrk gS vkSj mlls dgrk gS fd og fcØh dh jkf”k easa ls vius 10 
gtkj :0 Hkh dkV ysA ;gk¡ ij ^v* rFkk ^c* ds chp dh ,tsUlh ^fgr lfgr 
,tsUlh* dgyk;sxh D;ksafd ,tsUlh dh fcØh easa ls ,tsUV us vius _.k ds iSls 
ysus gSa vFkkZr ,tsUlh easa mldk fgr gSA 
¼2½  tc ,tsUV us O;fäxr nkf;Ro Lohdkj fd;k gks (When agent 
accepted personal liability)&tc ,tsUlh ds dk;Z easa ,tsUV us vius Åij 
dksbZ O;fäxr nkf;Ro Lohdkj dj fy;k gks rks ,tsUlh dks lekIr ugha fd;k 
tk ldrk gSA 
mnkgj.k &^v* ^c* dks xsgw¡ [kjhnus ds fy;s ,tsUV fu;qä djrk gSA ^c* viuh 
ftEeasnkjh ij xsgw¡ [kjhnrk gS vFkkZr Hkqxrku ds fy;s O;fäxr nkf;Ro ysrk gSA 
xsgw¡ ds Hkqxrku ds fy;s ^v* ,tsUlh lekIr ugha dj ldrk gSA 
¼3½  tc ,tsUV us vius vf/kdkj dk iz;ksx vkaf”kd :i ls dj fy;k gks 
(When agent has Partly exercised his authority)&;fn ,tsUV us ,tsUlh 
vuqcU/k ds vUrZxr dqN dk;Z dj fy;k gS rks ,sls dk;ksZ ds }kjk mRiUu 
nkf;Roksa ds lEcU/k easa ,tsUlh v[k.Muh; cu tkrh gS vFkkZr lekIr ugha dh 
tk ldrh gSA 
mnkgj.k& ^v* vius ,tsUV ^c* dks eky Ø; djus gsrq fu;qä djrk gSA ^c* us 
^l* rFkk ^n* ls eky Ø; dj ^v* ds ikl Hkst fn;k ;gk¡ ij ^c* }kjk ^l* rFkk 
^n* ds lkFk fd;s x;s dk;ksZ ds fy;s ,tsUlh lekIr ugha dh tk ldrh gSA 
vFkkZr ^v* dks ^l* rFkk ^n* dks ewY; Hkqxrku djuk iMs+xk rFkk ,tsUV Hkh bl 
dk;Z dk ikfjJfed ikus dk vf/kdkjh gks tk;sxkA     
10-15  lkjka”k  
 ,d O;fDr tks nwljs O;fDr dh vksj ls dk;Z djus ds fy;s j[kk x;k gS 
*,tsUV* dgykrk gS vkSj og O;fDr tks mldks j[krk gS mls *fu;ksDrk*  dgrs 
gSA ,tsUV ,oa fu;ksDrk ds chp esa tks vuqcU/k gksrk gS mls *,tsUlh* dgrs gSA 
 dksbZ Hkh O;fDr tks vf/kfu;e ds vuqlkj o;Ld gS vkSj LoLFk efLr’d 
dk gS og ,tsUV fu;qDr dj ldrk gS ijUrq ,tsUV dksbZ Hkh O;fDr cu ldrk 
gSA vFkkZr vo;Ld vFkok vLoLFk  efLr’d dk O;fDr Hkh ,tsUV cu ldrs gSA 
,tsUlh vuqcU/k ds fy, ,tsUV dks ikfjJfed feyuk vko”;d ugha gSA 
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,tsUlh dh LFkkiuk fuEu izdkj gks ldrh gS & 1- Li’V Bgjko }kjk] 2- xfHkZr 
Bgjko }kjk] 3- vko”;drkuqlkj] 4- xR;kojks/k }kjk] 5- iqf’Vdj.k }kjk] 6- 
vf/kfu;e ds izorZu }kjkA O;kikfjd ,tsUV ds vfrfjDr xSj&O;kikfjd ,tsUV 
Hkh gksrs gS tSls odhy] cSadj vkSj chek ds fy, chek ,tsUV vkfnA tc ,tsUlh 
esa ,tsUV dk fgr gks ;k ,tsUV us ,tsUlh ds dk;Z ds fy, O;fDrxr nkf;Ro 
fy;k gks ;k tc ,tsUV us vius vf/kdkj dk vkaf”kd iz;ksx dj fy; gks rks 
,sls esa ,tsUlh v[k.Muh; cu tkrh gS vFkkZr ,tsUlh lekIr ugha dh tk 
ldrh gSA 

10-16 'kCnkoyh  
fu;ksäk% og O;fä ftldh vksj ls ,slk dk;Z fd;k tkrk gS vFkok ftldh vksj 
ls bl izdkj dk izfrfuf/kRo fd;k tkrk gS fu;ksäk vFkok iz/kku dgykrk gSA 
,tsUlh% ,d fu;ksäk vkSj ,tsUV ds chp tks vuqcU/k gksrk gS mls ,tsUlh dgrs 
gSaA  
vizdV fu;ksDrk% tc ,tsUV fu;ksDrk ls vf/kdkj izkIr dj fdlh r̀rh; ,sls 
i{k ls vuqcU/k djrk gS tks fd ;g ugh le>rk fd og ,tsUV gS vkSj u ,slk 
le>us ds fy;s dksbZ mfpr vk/kkj j[krk gS rks ,sls ,tsUV dk fu;ksDrk 
*vizdV fu;ksDrk * dgykrk gSaA 
LFkkukiUu ,tsUV% tc dksbZ ,tsUV fu;ksäk ls izkIr Li’V vFkok xfeZr vf/kdkj 
ds vk/kkj ij ,tsUlh ds dkjksckj eas fdlh vU; O;fä dks fu;ksäk dh vksj ls 
dk;Z djus ds fy;s ukekafdr djrk gS rks ,slk vU; O;fä ^LFkkukiUu ,tsUV* 
dgykrk gSßA 

10-17  cks/k Á”u  
d & crkb;sa  fuEu dFku lR; gS vFkok vlR; & 
1-  ,d ,tsUV eas vuqcU/k djus dh {kerk gksuk vko”;d ugha gSA 
2-  ,d ,tsUlh dk vuqcU/k izfrQy ds chuk oS/k ugha gksrk gSSA 
3-  *fgr lfgr ,tsUlh* dks fdlh Hkh le; fu;ksDrk }kjk lekIr fd;k tk 
ldrk gSA 
4-  fu;ksDrk }kjk ,tsUV dh fu;qDrh fyf[kr gksuh pkfg,A 
5-  ,d O;fDr ftls ,tsUlh ds dk;Z gsrq ,tsUV }kjk fu;qDr fd;k tkrk gS 
mls Hkh ,tsUV dgrs gSA 
6-  vizdV fu;ksDrk dh n”kk esa] r`rh; i{kdkj dsoy ,tssUV ds fo:} okn 
izLrqr dj ldrk gSA 
7-  ;fn ,tsUV ,sls fu;ksDrk dh vksj ls dk;Z djrk gS tks vuqcU/k djus 
dh {kerk ugh j[krk gS rks ,tsUV Lo;a O;fDrxr :i ls mRrjnk;h gksxkA 
8-  ,d vo;Ld O;fDr dks ,tsUV ds :i esa fu;qDr fd;k tk ldrk gSSA 
9-  ;fn fu;ksDRkk fnokfy;k /kksf’kr gks tkrk gS rks ,tsUlh lekIr gks tkrh 
gSA 
10-  ;fn ,tsUV fnokfy;k /kksf’kr gks tk, rks ,tsUlh lekIr gks tkrh gSA  
[k & fjDr LFkkuksa dh iwfrZ dhft;s & 
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1-  ;fn fgr lfgr ,tsUlh gks rks mls ----------------------------- fd;k tk ldrk 
gSA 
2-  ,tsUV dks fu;ksDrk ds eky ij --------------------------------- xzg.kkf/kdkj izkIr 
gksrk gSA 
3-  ewy ,tsUV }kjk fu;qDr fd;k x;k ,tsUV ------------------------ dgykrk gSA 
4-  tc ,tsUV fu;ksDrk ds Li’V vf/kdkj ls fdlh rhljs O;fDr dks 
fu;ksDrk dh vksj ls ,tsUV fu;qDr djrk gS rks ,sls ,tsUV dks ---------------------- 
dgrs gSA 
5-  tc fu;ksDrk fons”kh gks rks ,tsUlh ds dk;ksZ ds fy, ----------------------- 
O;fDrxr :i ls mRrjnk;h gksrk gSA 
6-  ,tsUV dh èR;q gks tkus ij ,tsUlh ------------------------------ gks tkrh gSA 
7-  tc fu;ksDrk }kjk ,tsUlh dks lekIr ugha fd;k tk ldrk gS rks ,sls 
,tsUlh dks ---------------------------- dgrs gSA 
8-  ,d vo;Ld o;fDr ,tsUV fu;qDr----------------------- ldrk gSA 
9-  ,d oS/k ,tsUlh vuqcU/k ds fy;s izfrQy dk gksuk ----------------------------- gSA 
10-  ;fn ,tsUV vf/kÑr dk;Z djrs gq, r̀rh; i{k ds lkFk diV djrk gS 
rks blds }kjk fd;s x;s dk;ksZ ds fy, ------------------------- mRrjnk;h gksxkA  

10-18 cks/k Á”uksa ds mRrj  
d & 
1- lR;  2- vlR;  3- vlR;  4- vlR;  5- vlR;  
6- vlR; 7- lR;  8- lR;  9- lR;  10- vlR; 
[k & 
1- lekIr ugha]  2- fof”k’V] 3- mi,tsUV] 4- LFkkukiUu ,tsUV 
5- ,tsUV 6- lekIr   7- v[k.Muh; ,tsUlh 8- ugh dj 
9- vko”;d ugha 10- fu;ksDrk 

10-19   Loij[k Á”u  

¼1½  ,tsUlh vuqcU/k ls vki D;k le>rs gS \ D;k vo;Ld O;fä ¼i½ ,tsUV 

fu;qä dj ldrk gS ¼ii ½ ,tsUV ds :i esa fu;qä fd;k tk ldrk gS\ 
What is a contract of Agency? Can a minor (i) appoint an agent    
(ii)  Be appointed as  agent. 

¼2½  ,tsUlh dh ifjHkk’kk nhft;sA ;g fdl izdkj mRiUu gksrh gS vkSj fdl 
izdkj lekIr gksrh gS \ 

       Define an agency. How it is created and how it is terminated? 
¼3½  ,tsUlh dh ifjHkk’kk nhft;s rFkk ,tsUV ds vius fu;ksäk ds izfr 

vf/kdkj o drZO; le>kb;s \ 
Define agency and explain the rights and duties of an agent 
towards the principal. 

¼4½  ,tsUlh lekIr djus dh fofHkUu fof/k;ksa dk o.kZu dhft;sA ,tsUlh fdu 
n”kkvksa esa lekIr ugha dh tk ldrh gS\ 
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State the various methods of terminating an agency. When an 
agency irrevocable? 

¼5½  fdu n”kkvksa esa ,tsUV O;fäxr :i ls mÙkjnk;h gksrk gS \ 
       In which circumstanceas agent  personally  lialibe?  
¼6½  fuEufyf[kr ij laf{kIr fViI.kh fyf[k;s &Write short note on the 

following: 
(i)  mi&,tsUV  Sub Agent  

 

(ii)  LFkkukiUu ,tsUV Substituted agent 
 

(iii) fgr lfgr ,tsUlh Agency coupled with interest 
(iv) v[k.Muh; ,tsUlh Irrevocable Agency  
(v) ,tsUlh ds fy;s izfrQy Consideration for Agency 

(7)  ,tsUlh vuqcU/k D;k gS\ ,tsUV fdrus izdkj ds gksrs gSa\ 
What is a contract of agency? What are the different kinds of 
agents? 

(8)  iqf"Vdj.k }kjk ,tsUlh ls vki D;k le>rs gS\ oS/k iqf"Vdj.k ds 
vfuok;Z rRo D;k gSa\ 
What do you understand by agency for ratification? What are the 
essential factor of a valid ratification ? 

(9)  ,tsUV ds dk;ksZa ds lEcU/k esa fu;ksDrk ds vU; i{kdkjksa ds izfr 
mRrjnkf;Ro dh lhek dk lfoLrkj o.kZu dhft,\ 
Discuss fully the extent of principal’s liabilities to third party for 
the act of the agent. 

10-20   lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ  11   foØ; vuqca/k dk vFkZ rFkk 'krZ ,oa vk'oklu        
bdkbZ dh :ijs[kk 

11-1 izLrkouk 
11-2 foØ; vuqca/k dk vFkZ 
11-3 foØ; vuqca/k ds y{k.k 
11-4 foØ; rFkk foØ; ds Bgjko eas vUrj 
11-5 foØ; rFkk fu{ksi esa vUrj 
11-6 foØ; rFkk nku esa vUrj 
11-7 foØ; rFkk oLrq fofue; esa vUrj 
11-8 foØ; rFkk fxjoh esa vUrj 
11-9 foØ; rFkk HkkM+s ij [kjhn ds Bgjko esa vUrj 
11-10 foØ; vuqca/k dh fuekZ.k fof/k 
11-11 foØ; vuqca/k dh fo"k; lkexzh  
11-12 fo"k; oLrq dk u"V gksuk 
11-13 ewY; vFkok dher 
11-14 ewY; ds Hkqxrku dh jhfr 
11-15 'krZsa rFkk vk'oklu  
11-16 cU/ku dk vFkZ 
11-17 vk'oklu dk vFkZ 
11-18 'krZ rFkk vk'oklu esa vUrj 
11-19  xfHkZr 'krZ rFkk vk'oklu 
11-20 Øsrk lko/kkuh fl)kUr 
11-21 lkjka'k 
11-22 'kCnkoyh 
11-23 cks/k iz'u  
11-24 cks/k iz'uksa ds mÙkj 
11-25 Loij[k iz'u  
11-26 lUnHkZ iqLrdsa 

mn~ns'; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• oLrq foØ; vuqca/k ds vFkZ dks le> ldsaA 
• oLrq foØ; vuqca/k ds ,sfrgkfld i`"VHkwfe dks tku ldsaA 
• foØ; vuqca/k ds vk/kkjHkwr 'kCnksa ds vFkZ dks le> ldsaA 
• foØ; rFkk vU; O;ogkjksa esa vUrj tku ldsaA 
• oLrq foØ; vuqca/k ds fuekZ.k fof/k dks tku ldsaA 
• oLrq foØ;] fo"k;&oLrq ds u"V gksus rFkk ewY; dks tku ldsaA 
11-1 izLrkouk 
bdkbZ 10 esa ,tsUlh vuqca/k rFkk blds iwoZ vuqca/k vf/kfu;e ds ckjs esa vki 
i<+ pqds gSA izkjaHk eas oLrq&foØ; ls lEcfU/kr fu;e Hkkjrh; vuqcU/k vf/kfu;e 
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1872 dk fgLlk FkkA fdUrq oLrq&foØ; dh ekU;rkvksa es ifjorZu ds dkj.k 
vuqca/k vf/kfu;e 1872 dh /kkjk 76 ls 123 dks gVk fn;k x;k rFkk oLrq 
foØ; vuqca/k vf/kfu;e 1930 cukA blh ds lanHkZ es oLrq foØ; dk vFkZ] oLrq 
foØ; dk vuqca/k ,oa Bgjko rFkk vU; O;ogkjksa ds vUrj dks lfEefyr fd;k 
x;k gSA blds lkFk gh foØ; vuqca/k ds fuekZ.k] foØ; vuqca/k dh 
fo"k;&lkexzh] eky dh fdLe dks crk;k x;k gSA fo"k;&oLrq ds u"V gksus dk 
Hkh mYys[k fd;k x;k gSA foØ; vuqca/k esa ewY; egRoiw.kZ gSA vr% ewY; rFkk 
ewY; ds Hkqxrku dks Hkh crk;k x;k gSA foØ; vuqcU/k vf/kfu;e fof/k ;k 
dkuwu gSA vr% blesa /kkjkvksa rFkk dsl ykW ¼okn&fof/k½ dk Hkh mYys[k fd;k 
x;k gSA  
 oLrq foØ; ds vuqca/k esa 'krZ rFkk vk'oklu Hkh egRoiw.kZ gSA 'krZ rFkk 
vk'oklu dk vFkZ vki le> ldsaxsA 'krZ rFkk vk'oklu ds vUrj dks Hkh 
le> ldsaxsA mnkgj.k ds ek/;e ls 'krZ rFkk vk'oklu ds egRo dks Hkh vki 
le> ldsaxsA  

11- 2 foØ;&vuqcU/k dk vFkZ 
  oLrq&foØ; vf/kfu;e dh /kkjk 4 ¼1½ ds vuqlkj] oLrq&foØ; vuqcU/k 
,d ,slk vuqcU/k gS ftlds  }kjk foØsrk] Øsrk dks ,d fuf'pr ewY; ds cnys 
esa eky ds LokfeRo dk gLrkUrj.k djrk gS vFkok gLrkUrj.k djus dk Bgjko 
djrk gSA foØ;&vuqcU/k eky ds ,d lg&Lokeh rFkk nwljs lg&Lokeh ds 
chp gks ldrk gSA /kkjk 4 ¼2½  ds vuqlkj foØ; vuqcU/k iw.kZ vFkkZr~ 'krZ&jfgr 
vkSj 'krZ&lfgr nksuksa izdkjdk gks ldrk gSA blh izdkj /kkjk 4 ¼3½ esa ;g 
mYys[k fd;k x;k gS fd ;fn fdlh foØ;&vuqcU/k ds vUrxZr eky ds 
LokfeRo dk gLrkUrj.k foØsrk ls Øsrk dks gks tkrk gS] rks mls foØ; dgk 
tkrk gS] ysfdu ;fn eky ds LokfeRo dk gLrkUrj.k Hkfo"; esa fdlh 'krZ ds 
iwjk djus ij fuHkZj jgrk gS] rks ,sls vuqcU/k dks foØ; ds fy;s Bgjko dgk 
tkrk gS vkSj tc og 'krZ iw.kZ gks tkrh gS vFkok 'krZ dks iwjh djus dh vof/k 
lekIr gks tkrh gS] rks foØ; dk Bgjko] foØ; esa ifjofrZr gks tkrk gSA 

11-3  foØ;&vuqcU/k ds y{k.k 
mi;ZDr ifjHkk"kk ds vk/kkj ij ,d foØ;&vuqcU/k esa fuEufyf[kr y{k.k gksus 
pkfg,% 
¼1½  Øsrk rFkk foØsrk  
vU; vuqcU/kksa dh gh rjg foØ;&vuqcU/k esa Hkh de ls de nks i{kdkj gksus 
pkfg,] ;g ,d Øsrk vkSj nwljk foØsrkA *Øsrk* mls dgrs gS tks eky dk Ø; 
djrk gS vFkok Ø; djus ds fy, lger gks tkrk gSA blh izdkj foØsrk mls 
dgrs gS tks eky dk foØ; djrk gS vFkok foØ; djus ds fy;s lger gks 
tkrk gSA foØ; djus dk rkRi;Z ;g gS fd foØ;&vuqcU/k ds fy, nks 
vyx&vyx i{kdkj gksus pkfg,A ,d O;fDr tks eky dks csprk gks og Lo;a 
eky dk Øsrk ugh gks ldrkA ¼Bell vs. Liver Bros. Ltd. [(1932) A. C. 161 ] 
ds eqdnes esa ;g fu.kZ; fn;k tk pqdk gS fd ,d O;fDr Lo;a viuh oLrq dk 
Ø; ugha dj ldrkA ysfdu bl fu;e dk ,d viokn gSA tc dksbZ oLrq 
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dqdhZ }kjk csph tk jgh gks] rks ml oLrq dk Lokeh cksyh yxkdj Lo;a oLrq dks 
Ø; dj ldrk gSA 
¼2½  eky  
foØ;&vuqcU/k ds fy;s eky dk gksuk vko';d gSA okLro esa eky gh 
foØ;&vuqcU/k dh fo"k;&oLrq gS] ftlds vHkko esa foØ;&vuqcU/k ugha gks 
ldrkA eky ls vk'k; ¼vfHk;ksx&;ksX; nkos vkSj eqnzk ds vfrfjDr ½ lHkh 
izdkj dh py lEifÙk;ksa ls gksrk gSA eky dh ifjHkk"kk ds vUrxZr LdU/k ,oa 
va'k] [kM+h Qlysa] ?kkl rFkk os oLrq,¡ tks Hkwfe ls tqM+h gqbZa gksa vFkok Hkwfe dk 
gh ,d Hkkx gksa vkSj ftUgsa foØ; ls iwoZ ;k foØ;&vuqcU/k ds vk/khu vyx 
djus dk Bgjko dj fy;k x;k gks] os oLrq,¡ Hkh eky eas gh lfEefyr dh tkrh 
gSA ysfdu vfHk;ksx&;ksX; nkos vFkkZr~ _.k dks eky esa lfEefyr ugha fd;k 
tkrk] D;ksafd _.k dk fodz; ugha fd;k tk ldrk cfYd bls rks vfHk;ksx 
pykdj gh izkIr fd;k tk ldrk gSA blh izdkj eqnzk dks Hkh eky esa lfEefyr 
ugha fd;k tkrk gSA ysfdu Compress Vs. Juggessur [ (1878)3,Cal 379 ] ds 
fookn esa ;g fu.kZ; fn;k tk pqdk gS fd iqjkus rFkk nqyZHk flDds] tks dkuwuh 
eqnzk ugha gS] dks eky gh le>uk pkfg,A blh rjg fMØh] [;kfr] VªsMekdZ] 
isVs.V&jkbV] ikuh]fctyh] xSl vkfn dks eky dgk tk ldrk gS] D;ksafd budk 
Ø;&foØ; fd;k tkrk gSA 
¼3½  ewY; vFkok dher 
vU; vuqcU/kks dh HkkWfr foØ; vuqcU/k ds fy, Hkh izfrQy dk gksuk vko';d 
gSA foØ;&vuqcU/k dk izfrQy *ewY;* dgykrk gS vkSj ;g izfrQy eqnzk ds :i 
esa gh gksuk pfg,A tSlk fd igys o.kZu fd;k tk pqdk gS] ewY; dk rkRi;Z eqnzk 
izfrQy ls gksrk gSA foØ;&vuqcU/k esa foØsrk eky ds LokfeRo dk gLrkUrj.k 
ewY; ds cnys esa gh djrk gS D;ksafd fcuk ewY; ds eky dk gLrkUrj.k oS/k ugha 
gksrkA blh y{k.k ds vk/kkj ij ij foØ; dks nku rFkk oLrq&fofue; ls fHkUu 
ekuk tkrk gSA ysfdu Aldrige Vs. Johnson (1857) ds fookn esa ;g fu.kZ; 
fn;k tk pqdk gS fd va'kr% eqnzk rFkk va'kr% oLrq ls oLrq dk gLrkUrj.k] 
foØ; ekuk tk ldrk gSA 
¼4½  eky ds LokfeRo dk gLrkUrj.k  
foØ; vuqcU/k ds vUrxZr eky ds LokfeRo dk gLrkUrj.k foØsrk ls Øsrk dks 
gksuk vko';d gS] ;k Hkfo"; esa fdlh 'krZ ds iwjk gksus ij fuHkZj dj ldrk gSA 
tc eky ds LokfeRo dk gLrkUrj.k foØsrk ls Øsrk dks vuqcU/k ds le; gh gks 
tkrk gS] rks bls *foØ;* dgk tkrk gS] vkSj tc eky ds LokfeRo dk 
gLrkUrj.k Hkfo"; esa fdlh 'krZ ds iwjk gksus ij vk/kkfjr gksrk gS rks mls 
*foØ;* ds fy;s Bgjko* dgk tkrk gSA bl izdkj *foØ; dk Bgjko* Hkh 
lfEefyr gksrk gSA ysfdu tc 'krZ iwjh gks tkrh gS] rks *foØ; dk Bgjko*  
*foØ;* cu tkrk gSA 
¼5½  iw.kZ ,oa 'krZ;qDr vuqcU/k  
 oLrq&foØ; vf/kfu;e dh /kkjk 4 ¼2½ ds vuqlkj foØ;&vuqcU/k iw.kZ 
vFkkZr~ 'krZ&jfgr ,oa 'krZ;qDr nkuksa gks ldrk gSA tc foØ;&vuqcU/k gksrs 
le; gh oLrq dk gLrkUrj.k foØsrk ls Øsrk dks dj fn;k tkrk gS] rks bls iw.kZ 
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foØ;& vuqcU/k dgk tkrk gS] ysfdu tc fdlh 'krZ ds lkFk foØ;&vuqcU/k 
fd;k tkrk gS] vFkkZr~ oLrq dh lqiqnZxh dh 'krZ ij tc foØ;&vuqcU/k gksrk gS 
vFkok oLrq ds gLrkUrj.k ds iwoZ oLrq dks rkSyuk] ukiuk] ;k vU; dqN dk;Z 
djuk 'ks"k jgrk gS] rks ,sls foØ;&vuqcU/k dks 'krZ;qDr foØ;&vuqcU/k dgk¡ 
tkrk gSA 
¼6½  fyf[kr vFkok ekSf[kd  
 foØ;&vuqcU/k fyf[kr vFkok ekSf[kd nksuksa gks ldrk gS ;k va'kr% 
fyf[kr rFkk va'kr% ekSf[kd gks ldrk gSA fyf[kr ;k ekSf[kd vuqcU/k dks Li"V 
foØ;&vuqcU/k dgrs gSaA foØ;&vuqcU/k xfHkZr Hkh gks ldrk gS] vFkkZr~ i{kdkjksa 
ds vkpj.k ds vk/kkj ij Hkh foØ;&vuqcU/k fd;k tk ldrk gSA 
¼7½  py lEifÙk dk gh foØ;  
 foØ;&vuqcU/k dsoy py lEifÙk;ksa ds lEcU/k esa gh fd;k tk ldrk 
gSA vpy lEifÙk;ksa dk foØ; bl vf/kfu;e ds vUrxZr ugha vkrkA vpy 
lEifÙk;ksa ds foØ; ds lEcU/k esa ,d vyx vf/kfu;e cuk;k x;k gS ftls 
*lEifÙk gLrkUrj.k vf/kfu;e* dgrs gSA 
¼8½  oS/k vuqcU/k ds vU; lHkh y{k.k 
 foØ; vuqcU/k esa vU; os lHkh vko';d y{k.k gksus pkfg, tks ,d oS/k 
vuqcU/k ds fy, vko';d gksrs gS] tSls& i{kdkjksa dk vuqcU/k djus ds ;ksX; 
gksuk] i{kdkjksa dh LorU= lgefr dk gksuk] U;k;ksfpr izfrQy vuqcU/k dk O;FkZ 
u gksuk] vkfnA 
 ,d foØ;&vuqcU/k esa mi;ZqDr lHkh y{k.kksa dk gksuk vko';d gSA ;fn 
buesa ls fdlh Hkh y{k.k dk vHkko jgsxk rks og foØ;&vuqcU/k ugha 
dgyk;sxkA blhfy, foØ;&vuqcU/k] fxjoha] fu{ksi] oLrq&foØ;] nku rFkk 
fdjk;k&Ø; i)fr] vkfn ls fHkUu gksrk gSA 

11-4  foØ; rFkk foØ; ds Bgjko esa vUrj  
foØ; rFkk foØ; ds Bgjko esa esa fuEufyf[kr vUrj gSa% 

foØ; foØ; dk Bgjko 
¼1½  foØ; esa eky ds LokfeRo dk 
gLrkUrj.k vuqcU/k ds le; gh foØsrk 
ls Øsrk dks dj fn;k tkrk gSA 
 
¼2½ ;g ,d fu"ikfnr vuqcU/k gS] 
vFkkZr~ blesa vuqcU/k dk fu"iknu 
vuqcU/k ds le; gh dj fn;k tkrk 
gSA 
¼3½ foØ; lekIr gksus ij eky dh 
{kfr dh ftEesnkjh ¼tksf[ke½  Øsrk dh 
gksrh gS] Hkys gh eky foØsrk ds ikl 
gksA 
¼4½ Øsrk }kjk ewY; u pqdk;s tkus ij 

¼1½ foØ; ds Bgjko esa eky ds 
LokfeRo dk gLrkUrj.k ,d fuf'pr 
vof/k ds ckn ;k 'krZ ds iwjk gksus ij 
foØsrk ls Øsrk dks fd;k tkrk gSA 
¼2½ ;g ,d fu"iknuh; vuqcU/k gS] 
vFkkZr blesa vuqcU/k dk fu"iknu 
Hkfo"; esa fdlh frfFk dks fn;k tkrk 
gSA 
¼3½ blesa eky esa ;fn dksbZ {kfr 
igqWprh gS] rks mldh ftEesnkjh 
¼tksf[ke½  foØsrk dh gksrh gS] Hkys gh 
eky Øsrk ds ikl gksA 
¼4½ blesa Øsrk }kjk ewY; dk Hkqxrku 
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foØsrk ewY; ds fy, ml ij okn 
izLrqr dj ldrk gSA 
 
¼5½ ;fn foØsrk }kjk eky dh lqiqnZxh 
djus esa =qfV dh tkrh gS] rks Øsrk dks 
foØsrk ds fo+:) dsoy oS;fDrd 
mipkj gh izkIr  gh izkIr ugh gksrk] 
cfYd eky ds lEcU/k esa mls vU; 
mipkj Hkh izkIr gksrs gSa tSls ;fn eky 
fdlh rhljs O;fDr ds vf/kdkj esa gS 
rks Øsrk eky ds Lokeh dh gSfl;r ls 
rhljs O;fDr ds fo:) Hkh okn izLrqr 
dj ldrk gSA 
¼6½ blesa fo'oO;kih vf/kdkjksa dk 
l`tu gksrk gS] vFkkZr~ Øsrk dks lEiw.kZ 
lalkj ds fo:) vius <ax ls oLrq ds 
iz;ksx djus dk vf/kdkj gksrk gSA 
¼7½ blesa ;fn eky dh lqiqnZxh nsus ds 
iwoZ gh foØsrk fnokfy;k gksrk tkrk gS] 
rks Øsrk dks foØsrk ds ljdkjh izkid 
ls eky dh lqiqnZxh izkIr djus dk 
vf/kdkj gksrk gS] D;ksafd eky ij 
LokfeRo Øsrk dk gksrk gSA 
¼8½ ;fn Øsrk fnokfy;k gks tkrk gS] 
rks mlds }kjk Ø; fd;k x;k eky 
mlds ljdkjh izkid dks lqiqnZ djuk 
iM+rk gSA 
 

¼9½ blesa foØsrk eky dh iqu% fcØh 
ugha dj ldrk] D;ksafd eky dk 
LokfeRo Øsrk ds ikl pyk tkrk gSA 

u fd;s tkus ij foØsrk dsoy gtkZus 
ds fy, Øsrk ds Åij okn izLrqr dj 
ldrk gSA 
¼5½ blesa foØsrk }kjk =qfV djus ij 
Øsrk dks dsoy oS;fDrd] mipkj gh 
izkIr gksrk gS] vFkkZr~ Øsrk {kfr  ds 
fy;s foØsrk ds Åij okn izLrqr dj 
ldrk gS] vU; rhljs O;fDr ds fo:) 
dksbZ dk;Zokgh ugha dj ldrk] D;ksafd 
eky ij Øsrk dk LokfeRo ugha gksrkA 
 
 
 
¼6½ blesa dsoy O;fDrxr vf/kdkj dk 
gh l`tu gksrk gS] vFkkZr dsoy Øsrk 
vkSj foØsrk dks gh ijLij okn izLrqr 
djus dk vf/kdkj gksrk gSA 
¼7½ blesa ;fn foØsrk fnokfy;k gks 
tkrk gS rks Øsrk dks dsoy {kfriwfrZ 
dk gh vf/kdkj izkIr gksrk gSA eky 
dh lqiqnZxh izkIr djus dk vf/kdkj 
ugha gksrk] D;ksafd eky ij mldk 
LokfeRo ugha jgrkA 
¼8½ blesa ;fn Øsrk ewY; dk Hkqxrku 
djus ds iwoZ fnokfy;k gks tkrk gS rks 
foØsrk mls eky dh lqiqnZxh nsus ls 
bUdkj dj ldrk gSA 
 

¼9½ blesa foØsrk eky dh iqu% fcØh 
dj ldrk gS] ysfdu mlds iwoZ Øsrk 
dks {kfr dk Hkqxrku djuk iM+sxkA 

 

11-5  foØ; rFkk fu{ksi es vUrj  
 foØ; rFkk fu{ksi esa vUrj le>us ds iwoZ gesa fu{ksi dk vFkZ tku ysuk 
vko';d gks tkrk gSA vuqcU/k vf/kfu;e dh /kkjk 148 ds vuqlkj] ßtc ,d 
O;fDr fdlh nwljs O;fDr dks fdlh fo'ks"k mn~ns'; ls bl 'krZ ij eky dk 
gLrkUrj.k djrk gS fd ml mn~ns'; ds iwjk gks tkus ij eky dk gLrkUrj.k 
djus okys dks ykSVk fn;k tk;sxk vFkok mlds vkns'kkuqlkj mldh O;oLFkk dj 
nh tk;sxh] rks eky ds ,sls gLrkUrj.k dks ^fuis{k^ dgsaxsAß foØ; vkSj fuis{k 
dk vUrj fuEufyf[kr rkfydk dh lgk;rk ls Li"V :i ls le>k tk ldrk 
gSA 
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vk/kkj dk vUrj foØ; fuis{k 
1- LokfeRo dk 
gLrkUrj.k 

foØ; }kjk fdlh oLrq 
ds LokfeRo dk 
gLrkUrj.k lnSo ds 
fy, gks ldrk gSA 

blesa dsoy dqN le; ds 
fy, oLrq ds vf/kdkj 
(Possession) ek= dk gh 
gLrkUrj.k gksrk gS] 
LokfeRo dk ughaA 

2- izfrQy foØ; esa eky dk 
gLrkUrj.k djus okyk 
mlds cnys esa 
izfrQy ikrk gSA 

fuis{k esa eky dk 
gLrkUrj.k djus okyk 
Lo;a mldks ewy :i ls 
okil ikus dk vf/kdkjh 
gksrk gS vr,o blesa 
izfrQy ugha feyrkA 

3- mi;ksx dk {ks= foØ; esa Øsrk dks 
eky ls lEcfU/kr lHkh 
vf/kdkj izkIr gks tkrs 
gSa] vr,o og viuh 
bPNkuqlkj mldk 
mi;ksx djus esa iw.kZ 
LorU= gSA 

blesa fu{ksix`ghrk dks ;g 
LorU=rk izkIr ugha gksrh] 
og dsoy fufnZ"V jhfr ds 
vuqlkj gh eky dk 
mi;ksx dj ldrk gSA 

4- oLrq dk ykSVkuk foØ; dh n'kk esa 
foØ; dh xbZ oLrq 
foØsrk dks ykSVkbZ ugha 
tkrh gSA 

fuis{k dh n'kk esa oLrq dks 
fuf'pr le; dh lekfIr 
ij vFkok mn~ns'; iwjk gks 
tkus ij oLrq dks ykSVkuk 
iM+rk gSA 

5- mn~ns'; foØ; dk mn~ns'; 
dsoy ykHk dekuk 
gksrk gSA 

fu{ksi dks mn~ns'; dsoy 
ykHk dekuk u gksdj 
blds fofHkUu mn~ns'; 
gksrs gS( tSls lqj{kk] nwljs 
O;fDr dks ykHk igq¡pkuk] 
fxjoh j[kuk] oLrq dks 
,d LFkku ls nwljs LFkku 
ij ys tkuk vkfnA 

6- oLrq ds foØ; dk 
vf/kdkj  

foØ; es Øsrk dks 
oLrq ds foØ; dk 
vf/kdkj gksrk gSA 

fu{ksi esa fu{ksix`ghrk dk 
oLrq ds foØ; dk 
vf/kdkj ugha gksrk gSA 

7- LFkk;h vFkok 
vLFkk;h 

foØ; lnSo LFkk;h 
:i ls gksrk gSA 

fu{ksi lnSo vLFkk;h :i 
ls gksrk gSA 

8- vf/kfu;e dk ykxw 
gksuk 

foØ; ij oLrq foØ; 
vf/kfu;e ykxw gksrk 
gSA 

fu{ksi ij Hkkjrh; vuqcU/k 
vf/kfu;e ykxw gksrk gSA 
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11-6  foØ; rFkk nku esa vUrj  
 foØ; es ewY; izfrQy ds :i esa gksuk vfuok;Z gSA ;g izfrQy 
vko';d :i ls eqnzk esa gh gksuk pkfg,A blds foijhr nku fu%'kqYd gksrk gS 
vFkkZr~ blesa izfrQy ugh gksrkA la{ksi esa] foØ; esa eky dk gLrkUrj.k izfrQy 
ds cnys esa gksrk gS tcfd nku esa ;g fu%'kqYd gksrk gSA 

11-7  foØ; rFkk oLrq fofue; esa vUrj  
 foØ; vuqcU/k esa izfrQy lnSo eqnzk esa gh gksuk vko';d gksrk gSA 
blds foijhr] oLrq&fofue; esa izfrQy eqnzk esa u gksdj fdlh vU; oLrq ds 
:i eas gksuk vko';d gSA mnkgj.k ds fy,] ^v^ viuh deht dk fofue; ^c^ 
dh irywu ls djrk gS] rks ;g ^foØ;^ u gksdj ^oLrq&fofue;^ gksxkA fdUrq 
bl lEcU/k esa ;g /;ku nsus ;ksX; ckr gS fd ;fn vuqcU/k ds vUrxZr eky ds 
cnys ls nwljk eky rFkk eqnzk feyrh gks rks ,sls vuqcU/k dks ^foØ;^ dgk 
tk;sxk u fd ^oLrq&fofue;^A 
 

11-8 foØ; rFkk fxjoh esa vUrj  
 jgu vFkok fxjoh dh n'kk esa _.k izkIr djus gsrq dqN le; ds fy, 
oLrq esa leLr fgr dk gLrkUrj.k dj fn;k tkrk gSA tc fxjoh j[kus okyk 
_.k vnk dj nsrk gS] rks _.knkrk fxjoh j[kh gqbZ oLrq dks okil dj nsrk 
gSA bl izdkj jgu vFkok fxjoh j[kuk foØ; ls fcYdqy fHkUu gS D;ksfd jgu 
vFkok fxjoh esa LokfeRo dk gLrkUuj.k ugha gksrk] dsoy dqN le; ds fy, 
leLr fgrksa dk gLrkUrj.k gks tkrk gSA blds foijhr] foØ; esa oLrq dk lnSo 
ds fy, gLrkUrj.k gks tkrk gS rFkk ckn esa mldks ysus vFkok nsus dk iz'u gh 
ugha mBrkA 

11-9  foØ; rFkk HkkMs+ ij [kjhn ds Bgjko esa vUrj  
 HkkMs+ ij [kjhn ds Bgjko ds vUrxZr eky dk Lokeh mls ¼eky dks½ 
HkkM+s ij nsrk gS vkSj HkkM+s ij ysus okys ds }kjk fu;e Hkqxrkuksa ds fd;s tkus 
ij mldks ¼eky dks½ cspus dk nkf;Ro ysrk gSA bl izdkj foØ; rFkk HkkM+s ij 
[kjhn ds Bgjko esa i;kZIr vUrj fo|eku gSA ;g vUrj fuEu rkfydk dh 
lgk;rk ls vkSj vf/kd Li"V gks tk;sxk %  

vUrj dk vk/kkj foØ; HkkM+s dk [kjhn dk 
Bgjko 

1- LokfeRo dk gLrkUrj.k foØ; esa eky dk 
LokfeRo rqjUr Øsrk ds 
ikl gLrkUrfjr gks tkrk 
gSA 

blesa LokfeRo dk 
gLrkUrj.k ml le; 
rd ugha gksrk tc rd 
fd HkkM+s dh lHkh fdLrksa 
dk Hkqxrku u dj fn;k 
tk;A 

2- Øsrk dk gksrk foØ; esa Øsrk dk gksuk 
vko';d gSA 

blesa eky dks HkkM+s ij 
ysus okys mls Ø; djus 
dk vf/kdkj ek= gksrk 
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gS] ftldk pkgs og 
mi;ksx djs vFkok ughaA 

3- ykSVkus dk vf/kdkj foØ; vuqcU/k ds iwjk gks 
tkus ij Øsrk mls ykSVk 
ugha ldrkA 

blesa HkkM+s ij ysus okyk 
eky dks fdlh Hkh le; 
ykSVk ldrk gS vkSj 
HkkM+k nsuk cUn dj 
ldrk gSA 

4- vuqcU/k dh 'kq)rk ;g izkjEHk ls vUr rd 
vFkkZr~ iw.kZ :i ls foØ; 
vuqcU/k jgrk gSA 

blesa foØ; vkSj HkkM+k 
vuqcU/k nksuksa dk feJ.k 
jgrk gSA 

 

11-10  foØ; vuqcU/k dh fuekZ.k fof/k 
 foØ;&vuqcU/k Hkh lkekU; vuqcU/kksa dh Hkk¡fr gksrk gSA vr% ftl izdkj 
lk/kkj.k vuqcU/k dk oS/k :i ls fuekZ.k fd;k tkrk gS] Bhd mlh izdkj ls 
foØ; vuqcU/k dk Hkh fuek.kZ gksrk gSA nwljs 'kCnksa esa] ge dg ldrs gS fd ,d 
lk/kkj.k vuqcU/k ds fuekZ.k ds fy, ftu rRoksa dh vko';rk gksrh gS] mUgha rRoksa 
dh vko';drk foØ;&vuqcU/k esa Hkh gksrh gSA oLrq foØ;&vuqcU/k dh /kkjk 4 
rFkk 5 ds vuqlkj] ,d oS/k foØ;&vuqcU/k dk fuekZ.k djus ds fy, 
fuEufyf[kr rRo fo|eku jgus pkfg, % 
¼1½  nks i{kdkj gksus pkfg,] ,d foØsrk rFkk nwljs ØsrkA 
¼2½ nksuksa i{kdkjksa esa izLrko ,oa Lohd̀fr gksuh pkfg,A foØsrk }kjk eky dks 
cspus dk izLrko ,oa Lorhd̀fr gksuh pkfg, rFkk Øsrk }kjk ml izLrko ij 
viuh lgefr iznku dh tkuh pkfg,A 
¼3½  Øsrk vkSj foØsrk esa vuqcU/k djus dh {kerk gksuh pfg,A 
¼4½  Øsrk vkSj foØsrk dh LorU= lgefr gksuh pkfg,A 
¼5½  eky gksuk pkfg,] ftlds LokfeRo dk gLrkUrj.k ewY; ¼eqnzk esa 
izfrQy½ ds cnys gksuk pkfg,A 
¼6½  foØ;&vuqcU/k Li"V ,oa xfHkZr nksuksa gks ldrk gSA Li"V 
foØ;&vuqcU/k fyf[kr vFkok ekSf[kd ;k va'kr% fyf[kr vkSj va'kr% ekSf[kd gks 
ldrk gSA blds vfrfjDr foØ;&vuqcU/k i{kdkjksa ds vkpj.k }kjk xfHkZr Hkh 
gks ldrk gSA 
¼7½  foØ;&vuqcU/k dh 'krksZa ds vuqlkj eky dh rRdky lqiqnZxh dh tk 
ldrh gS vFkok ewY; dk rRdky pqdk;k tk ldrk gS vFkok nksuksa gh rRdky 
fd;s tk ldrs gSa] vFkok lqiqnZxhZ vFkok nksuksa Hkfo"; esa fd;s tk ldrs gSaA 

11-11  foØ; vuqcU/k dh fo"k;&lkexzh 
 

 foØ; vuqcU/k dh fo"k;&oLrq lk/kkj.kr% eky gh gksrk gSA eky ls 
vk'k; vfHk;ksx ds ;ksX; nkos vkSj eqnzk dks NksM+dj izR;sd izdkj dh py 
lEifÙk ls gS vkSj blesa LVkWd] va'k] [kM+h Qlysa] ?kkl rFkk vU; oLrq,¡ tks 
Hkwfe esa yxh gksa vFkok Hkwfe ls i`Fkd~ djus dk Bgjko dj fy;k x;k gks] 
lfEefyr gSA** ¿/kkjk 2¼7½À eky dk LokfeRo foØsrk ls Øsrk ds ikl igq¡prk 
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gSA eky ftlds fo"k; esa foØ; dk vuqcU/k fd;k x;k gS] ;k rks vuqcU/k ds 
lkFk foØsrk ds LokfeRo vFkok vf/kdkj esa fo|eku eky gks ldrk gS] vFkok 
foØ; vuqcU/k ,sls eky ds lEcU/k esa Hkh fd;k tk ldrk gS tks fd vuqcU/k ds 
le; fo|eku u gks vFkkZr~ Hkkoh eky gksA 
eky dk oxhZdj.k  
foØ; vuqcU/k vf/kfu;e dh /kkjk 6 ds vuqlkj eky fuEu izdkj dk gksrk gS % 
 

        eky  

 
¼1½ fo|eku eky  ¼2½ Hkkoh eky     ¼3½ la;ksfxd eky 
 
 
  
 
 
fuf'pr vFkok fof'k"V eky        vfuf'pr eky 
1-  fo|eku eky  

 fo|eku eky ls rkRi;Z ,sls eky ls gS tks foØ; vuqcU/k djrs le; 
foØsrk ds LokfeRo vFkok vf/kdkj esa gks] vFkkZr~ eky okLro esa fo|eku gks 
¿/kkjk 1¼1½À vU;Fkk vuqcU/k O;FkZ gksxkA mnkgj.k ds fy,] ;fn *v*&viuk 
dqÙkk] tgkt ;k iqLrd] ;g fo'okl djrs gq, fd os fo|eku gS] tcfd 
okLrfodrk ;g gS fd dqÙkk ej pqdk gS] tgkt leqnz esa Mwc pqdk gS vkSj 
iqLrd [kks pqdh gS] *[k* dks csprk gS] rks og vuqcU/k O;FkZ gksxkA fdUrq ;fn 
foØ; ;ksX; eky foØ; ds le; va'kr% u"V gks pqdk gks rks vuqcU/k dk R;kx 
dj ldrk gS] vFkok mlds ewY; esa vkuqikfrd deh djds mudk Ø; dj 
ldrk gSA fo|eku eky fof'k"V ;k fuf'pr vFkok vfuf'pr gks ldrk gSA  
fuf'pr vFkok fof'k"V  
 fuf'pr eky ls rkRi;Z ,sls eky ls gS ftls vuqcU/k djrs le; 
igpkuk vkSj Lohd̀r dj fy;k gksA mnkgj.k ds fy,] *v* *c* ls dgrk gS fd 
eSa vkids }kjk izdkf'kr *O;kolkf;d laxBu* uked iqLrd ftlds ys[kd 
ch0ds0 xqIrk gS] [kjhnw¡xk rks ;g fuf'pr eky ds foØ; dk vuqcU/k ekuk 
tk;sxkA  
vfuf'pr eky  
 ls rkRi;Z ,sls eky ls gS tks fd foØ; vuqcU/k djrs le; igpkuk u 
x;k gks rFkk ftldk foØ; dsoy o.kZu }kjk fd;k x;k gksA mnkgj.k ds fy,] 
*v* ds ikl vkS|ksfxd laxBu ys[kd ¼ch0ds0 xqIrk½ dh 25 iqLrdas gS vkSj muesa 
ls ,d iqLrd *[k* dks cspus dk opu nsrk gS] rks ,slh n'kk esa vuqcU/k 
vfuf'pr eky ds fy, dgyk;sxkA ;fn foØ; ds le; og *c* dks iqLrd 
fn[kk nsrk gS rFkk mls *c* ds fy;s vyx j[k nsrk gS] rks ;g fuf'pr eky ds 
foØ; dk vuqcU/k ekuk tk;sxkA 
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2-  Hkkoh eky  
 foØ; vuqcU/k dh /kkjk 6¼1½ ds vuqlkj Hkkoh eky dk Hkh foØ; fd;k 
tk ldrk gSA *Hkkoh eky* ls vk'k; ,sls eky ls gS ftls foØsrk }kjk foØ; 
vuqcU/k gksus ds i'pkr~ fufeZr vFkok mRikfnr vFkok izkIr fd;k tkrk gksA 
 mnkgj.k ds fy, v] c dks ik¡p eghus i'pkr~ 50 lkbfdy cspus dk 
vuqcU/k djrk gSA ;g vuqcU/k Hkkoh eky ds foØ; dk ekuk tk;sxkA Hkkoh eky 
ds fy, fd;k x;k foØ; vuqcU/k] foØ; u gksdj *foØ; dk Bgjko* gksrk gSA 
3-  la;ksfxd eky  
 foØ; vuqcU/k dh /kkjk 6¼2½ ds vuqlkj la;ksfxd eky dk Hkh foØ; 
fd;k tk ldrk gSA ;a;ksfxd eky ls rkRi;Z ,sls eky ls gS ftls izkIr djuk 
fdlh ?kVuk ds ?kfVr gksus vFkok u gksus ij fuHkZj djrk gSA mnkgj.k ds fy, 
*v* *c* ls dgrk gS fd ;fn jaxwu ls tgkt dydÙkk lqjf{kr vk x;k rks og 
5 Vu pkoy csp nsxkA la;ksfxd eky ds foØ; vuqcU/k esa fdlh 'krZ dk 
fo|eku gksuk vko';d gSA 

11-12  fo"k; oLrq dk u"V gksuk  
 

foØ;&vuqcU/k dh fo"k;&oLrq vFkkZr~ eky ;fn vuqcU/k ds fu"iknu ds iwoZ gh 
u"V gks tk;] rks blds lEcU/k esa fuEufyf[kr fu;e ykxw gksrs gS%  
¼1½  foØ;&vuqca/k ls iwoZ eky ds u"V gksus ij 
 oLrq&foØ; vf/kfu;e dh /kkjk 7 ds vuqlkj] ß;fn foØ;&vuqca/k 
fdlh fof'k"V eky ds lEcU/k esa fd;k x;k gS vkSj og eky foØsrk dh fcuk 
tkudkjh ds vuqca/k ds iwoZ gh u"V gks pqdk gS] vFkok eky bruk {kfrxzLr gks 
pqdk gS fd vuqca/k esa fd;s x;s o.kZu ls esy ugha [kkrk gS] rks ,slk vuqca/k O;FkZ 
gksxkAß 
¼2½  foØ; Bgjko ds ckn ysfdu foØ; ds iwoZ eky ds u"V gksus ij 
oLrq&foØ; vf/kfu;e dh /kkjk 8 ds vuqlkj] ;fn fdlh fof'k"V eky ds 
lEcU/k eas foØ; dk Bgjko fd;k x;k gks] ysfdu Øsrk dks eky ds LokfeÙo 
dk gLrk{kj djus ds iwoZ gh foØsrk ;k Øsrk dh fcuk xyrh ds eky bl izdkj 
u"V gks tk; fd og Bgjko esa fd;s x;s o.kZu ls esy u [kk;s] rks Bgjko O;FkZ 
ekuk tk;sxkA 
¼3½  Øsrk ds ikl eky ds LokfeRo dk gLrkUrj.k gksus ds iwoZ gh eky u"V 
gksuk pkfg,A ;fn i{kdkjksa dh xyrh ds fcuk eky u"V gks x;k gks vkSj eky 
ds LokfeRo dk gLrkUrj.k Øsrk dks dj fn;k x;k gks rks {kfr Øsrk dks lgu 
djuh iM+sxhA ;fn eky dk LokfeRo Øsrk dks gLrkUrfjr u fd;k x;k gks rks 
Øsrk viuh bPNkuqlkj foØ; ds Bgjko dks O;FkZ ?kksf"kr dj ldrk gSA 
 ;g ckr egRoiw.kZ gS fd /kkjk 7 rFkk 8 esa fn;s x;s fu;e dsoy 
fuf'pr eky ds lEcU/k esa gh ykxw gksrs gS] vfuf'pr eky ds fo"k; ds lEcU/k 
esa ughaA nwljh ckr ;g gS fd /kkjk 7 ml le; ykxw gksrh gS tcfd eky 
vuqcU/k ds iwoZ gh u"V gks tk;A ;fn eky vuqcU/k ds ckn u"V gks tk; rks 
ml le; /kkjk 8 ykxw gksrh gSA blds vfrfjDr /kkjk 7 ds vUrxZr Bgjko 
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izkjEHk ls gh O;FkZ gksrk gS] ysfdu /kkjk 8 ds vUrxZr Bgjko ml voLFkk eas 
O;FkZ gksrk gS] tcfd mldk fu"iknu vlEHko gks tk;A 
 

11-13  ewY; vFkok dher 
ewY; dk vk'k; 
 ewY; vFkok dher oLrq&foØ;&vuqca/k dk ,d vko';d y{k.k gSA 
fcuk ewY; ds fdlh Hkh oLrq dk foØ; ugh fd;k tk ldrkA /kkjk 2¼10½ ds 
vuqlkj ^ewY;^ ls vk'k; oLrq&foØ; ds fy;s eqnzk :ih izfrQy ls gSA ;fn 
oLrqvksa ds LokfeRo dk gLrkUrj.k fcuk izfrQy ds fd;k tkrk gS] rks bls 
^nku^ dgrs gSA ;g izfrQy eqnzk esa gh gksuk pkfg,A ;fn izfrQy eqnzk esa u 
gksdj vU; oLrq esa gS] rks mls ^oLrq&fofue;^ dgk tk;sxkA bl izdkj ^ewY;^ 

ds fuEu rhu y{k.k crk;s tk ldrs gS % ¼i½ ewY; eqnzk eas gh gksuh pkfg,A ¼ii ½ 
ewY; fuf'pr gksuk pkfg,A ¼iii ½ ewY; okLrfod gksuk pkfg,A 
ewY; fu/kkZj.k djus dh fof/k;k¡ 
foØ;&vuqcU/k esa ewY; ds fu/kkZj.k dh fuEufyf[kr ik¡p fof/k;k¡ gS % 
¼1½  vuqcU/k }kjk ewY; fu/kkZj.k&  
 foØ;&vuqcU/k djrs le; i{kdkjksa dks ;g Lora=rk jgrh gS fd os 
oLrq dk dqN Hkh ewY; fu/kkZfjr dj ysaA 
¼2½  vuqcU/k }kjk izLrkfor fof/k ls ewY; fu/kkZj.k  
 foØ;&vuqcU/k djrs le; Øsrk vkSj foØsrk oLrq dk ewY; ckn esa 
fdlh fof/k }kjk r; djus ds fy, NksM+ ldrs gSA 
¼3½  i{kdkjksa ds ikjLifjd O;ogkj }kjk ewY; fu/kkZj.k  
 ;fn foØ;&vuqcU/k esa oLrq dk dksbZ Li"V ewY; u fn;k x;k gks vkSj 
u gh vuqcU/k esa ewY; ds fu/kkZj.k dh dksbZ fof/k gh nh xbZ gks] rks ewY; dk 
fu/kkZj.k i{kdkjksa ds ikjLifjd O;ogkj }kjk fd;k tk ldrk gSA 
¼4½  mfpr ewY; dk fu/kkZj.k 
 ;fn mi;ZDr fof/k;ksa }kjk ewY; dk fu/kkZj.k ugha fd;k x;k gS] vkSj 
foØsrk us Øsrk dks eky csp fn;k gS rFkk Øsrk us eky dks Lohdkj dj fy;k 
gS] rks Øsrk] foØsrk dks eky dk mfpr ewY; nsus ds fy, ck/; gksxkA mfpr 
ewY; D;k gS \ ;g ekeys dh fofHkUu ifjfLFkfr;ksa ij fuHkZj djrk gSA vf/kdrj 
cktkj&ewY; dks mfpr ewY; ekuk tkrk gSA 
¼5½  fdlh r̀rh; i{kdkj }kjk ewY; fu/kkZj.k   
 foØ; ds vuqcU/k es ;g 'krZ gks ldrh gS fd ewY; dk fu/kkZj.k fdlh 
rhljs i{kdkj }kjk gksxkA ,slh n'kk es Øsrk og ewY; nsus ds fy, ck?; gksrk gS 
tks fd ,d r`rh; i{kdkj }kjk fu/kkZfjr fd;k x;k gksA ;fn vuqcU/k ds 
i{kdkjksa dh xyrh ls r`rh; i{kdkj ewY; dk fu/kkZj.k ugha dj ikrk gS] rks 
nks"kh i{kdkj {kfriwfrZ ds fy, mÙkjnk;h gksrk gS vkSj funksZ"k i{kdkj nks"kh 
i{kdkj ij {kfriwfrZ ds fy, okn izLrqr dj ldrk gSA  

11-14  ewY; ds Hkqxrku dh jhfr 
 Øsrk }kjk ewY; dk Hkqxrku ns'k dh izpfyr eqnzk esa gh fd;k tkuk 
pkfg,A foØsrk ns'k esa izpfyr eqnzk dss vfrfjDr vU; fdlh :i esa ewY;ksa dks 
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Lohdkj djus ds fy, ck/; ugh fd;k tk ldrkA ysfdu ;fn foØsrk vU; 
fdlh jhfr ls ewY; dks Lohdkj djus ds fy, fdlh Li"V  ;k xfHkZr Bgjko ds 
vUrxZr jkth gks tkrk gS] rks ,slk lEHko gSA ewY; dk Hkqxrku fof/kxzkã eqnzk esa 
gh fd;k tkuk pkfg;sA foØsrk] psd] fcy vFkok gq.Mh ds ewY; dks LOkhdkj 
djus ds fy, ck/; ugh fd;k tk ldrkA 
 foØsrk dks ewY; esa jktdh; dj esa of̀) ;k deh dks tksM+us ;k ?kVkus 
dk vf/kdkj gksrk gSA ;fn ewY; fuf'pr djus ds ckn jktdh; djksa esa of̀) gks 
tkrh gS] rks foØsrk c<s++a gq, dj dh lhek rd ewY; dks c<+k ldrk gS] vkSj 
;fn djksa es deh gks tkrh gS] rks og ewY; es mruh deh Hkh dj ldrk gSA 
 ;fn vuqcU/k djrs le; Øsrk }kjk foØsrk dks dksbZ vfxze jkf'k nh xbZ 
gks] rks vuqcU/k iwjk gksus ij ewY;ksa esa vfxze jkf'k dks foØsrk }kjk lek;ksftr 
fd;k tkuk pkfg,A ;fn Øsrk dh xyrh ls vuqcU/k iwjk ugh gksrk] rks foØsrk 
}kjk ;g vfxze jkf'k tCr dh tk ldrh gSA 

11-15  'krsZa rFkk vk'oklu 
 

 oLrq&foØ; vf/kfu;e 1930 dh /kkjk 12¼4½ ds vuqlkj] 
ßfoØ;&vuqcU/k eas dksbZ cU/ku 'krZ gS vFkok vk'oklu ;g izR;sd vuqca/k dh 
cukoV ij fuHkZj djrk gSA dksbZ cU/ku 'krZ Hkh gks ldrk gS ;|fi vuqca/k esa 
vk'oklu dgk x;k gSAß 

11-16  cU/ku dk vFkZ 
 

 foØ; vuqca/k dh /kkjk 12¼1½ ds vuqlkj] ßfdlh foØ; vuqca/k ds eky 
ls lEcfU/kr cU/ku 'krZ vFkok vk'oklu ds :i esa gks ldrk gSAß bldk 
izn'kZu fuEufyf[kr pkVZ ls Li"V gS %                
          cU/ku 
 
 
          'krZ                         vk'oklu  
 

 
 

Li"V 'krZ       xfHkZr 'krZ                     Li"V vk'oklu    xfHkZr vk'oklu 

  

mi;ZqDr dk Li"Vhdj.k fuEufyf[kr :i es gksxkA  
'krZ dk vFkZ& /kkjk 12¼2½ ds vuqlkj ß'krZ ,d ,slk cU/ku gS] tks vuqca/k ds 
eq[; vk'k; ds fy, ije] vko';d gS vkSj ftldk [k.Mu gksus ij vuqca/k dk 
ifjR;kx djus dk vf/kdkj mRiUu gks tkrk gSAß 
mi;ZDr ifjHkk"kk esa rhu rF; Li"V gS % 
 ¼1½ 'krZ ,d ca/ku gSA 
 ¼2½ ;g ca/ku eq[; mn~ns'; ds fy, vko';d gSA 
 ¼3½ ca/ku ds Hkax gksus ij vuqca/k Hkax gksxkA 
mnkgj.k 
^v^ viuh ghjks gksUMk LIysUMj Iyl eksVj lkbZfdy ^c^ dks 25]000 :0 es cspus 
dk izLrko djrk gSA ^c^ dgrk gS fd ;fn ckbd 2005 ;k mlds ckn dh cuh 
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gS rks eSa [kjhn yw¡xkA ckbd ns[kus ij irk pyk fd ;g 2002 dh cuh Fkh ;gk¡ 
^c^ ckbd [kjhnus ls budkj dj ldrk gSA 

11-17  vk'oklu dk vFkZ 
 

/kkjk 12¼3½ ds vuqlkj] ßvk'oklu ,d ,slk cU/ku gS tks vuqcU/k ds eq[; 
vk'k; ds fy, leikf'Zod gS ( ftldk [k.Mu {kfriwfrZ ds fy, okn izLrqr 
djus dk vf/kdkj rks mRiUu djrk gS] fdUrq eky dks vLohd`r djus vkSj 
vuqcU/k dk izfjR;kx djus dk vf/kdkj mRiUu ugha djrkAß 
foospuk& mi;ZqDr ifjHkk"kk dh foospuk djus ij blds fuEufyf[kr pkj rRo 
gksrs gS % 
¼1½  vk'oklu ,d cU/ku gksrk gSA 
¼2½  ;g vuqcU/k ds eq[; mn~ns'; ds fy, vko';d ugh gS cfYd 
leikf'Zod gSA  
¼3½  vk'oklu dk Hkax gksus dh n'kk esa eky dks vLohdkj djus rFkk 
vuqcU/k dks Hkax djus dk vf/kdkj ugha gSA 
¼4½  vk'oklu ds Hkax gksus dh n'kk esa dsoy {kfriwfrZ ds fy, okn izLrqr 
fd;k tk ldrk gSA 
mnkgj.k& ^v^ ^c^ ls vuqca/k djrk gS fd ;fn rqEgkjh ghjks gksUMk eksVj 
lkbfdy vPNh gkyr es gS rks eS] mls 30]000 :0 esa [kjhn yw¡xkA vuqca/k ds 
fu"iknu ds le; ik;k x;k fd ckbd pkyw voLFkk es Fkh fdUrq mldk jax] 
[kjkc gks jgk FkkA ;gk¡ ^v^ vuqca/k dks O;FkZ ?kksf"kr ugh dj ldrk D;ksfda jax 
dk [kjkc gksuk vko';d 'krZ ugh FkhA v dsoy {kfriwfrZ dj ldrk gSA ;gk¡ 
vk'oklu Hkax gqvk gSA 
 

11-18  'krZ rFkk vk'oklu esa vUrj 
 

vUrj fuEu rkfydk ls Li"V gS& 
 

Ø0la0 vUrj dk vk/kkj 'krZ vk'oklu 
1- 
 
 
 

vuqcU/k ds eq[; 
vk'k; dh iwfrZ ds 
fy, vko';drk 

'krZ vuqcU/k ds 
eq[; vk'k; dh 
iwfrZ ds fy, ije 
vko';d gSA 

;g vuqcU/k ds eq[; 
vk'k; dh iwfrZ ds fy, 
leikf'Zod ¼vFkkZr~ 
lgk;d½ gSA 

2- Hkax gksus dh n'kk 
esa 

'krZ Hkax djus dh 
n'kk esa ihfM+r 
i{kdkj dks 
vuqcU/k lekIr 
djus dk vf/kdkj 
gksrk gSA 

blesa ihfM+r i{kdkj 
dks dsoy {kfriwfrZ 
djkus dk vf/kdkj 
gksrk gSA og vuqcU/k 
dks Hkax ugha dj 
ldrkA 

3- vuqcU/k ds 
fu"iknu ls eqfDr  

'krZ Hkax gksus dh 
n'kk esa ihfM+r 
i{kdkj dks 
vuqcU/k ds 

vk'oklu Hkax dh n'kk 
esa ihfM+r i{kdkj dks 
fu"iknu ls eqfDr ugha 
fey ldrh gSA 
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fu"iknu ls eqfDr 
fey ldrh gSA 

 

4- LoRo dk 
gLrkUrj.k 

'krZ ds ikyu 
fd;s fcuk LoRo 
dk gLrkUrj.k 
ugha gks ldrk 
gSA 

vk'oklu ds ikyu ds 
fcuk gh LoRo dk 
gLrkUrj.k gks ldrk 
gSA 

5- 'krZ&Hkax vkSj 
vk'oklu 

dqN ifjfLFkfr;ksa esa 
'krZ&Hkax dks 
vk'oklu dk Hkax 
ekuk tk ldrk 
gSA 

vk'oklu Hkax dks 'krZ 
Hkax ugh ekuk tk 
ldrk gSA 

6- izfrQy ij izHkko 'krZ dk lEiw.kZ 
izfrQy ij izHkko 
iM+rk gSA 

vk'oklu dk izfrQy 
ds fdlh ,d&,d Hkkx 
ij gh izHkko iM+rk gSA 

7- la[;k xfHkZr vk'okluksa 
dh rqyuk esa 
xfHkZr 'krksZa dh 
la[;k vf/kd gSA 

xfHkZr 'krksaZ dh rqyuk 
esa xfHkZr vk'okluksa dh 
la[;k de gSA 

 

11-19  xfHkZr 'krZ rFkk vk'oklu 
'krsZa rFkk vk'oklu Li"V vFkok xfHkZr gks ldrs gSA tc lEcfU/kr i{kdkj 
Li"V :i ls mldk o.kZu djrs gSa rks os Li"V 'krsaZ rFkk Li"V vk'oklu 
dgykrs gSA Li"V 'krsaZ rFkk Li"V vk'oklu fyf[kr ;k ekSf[kd :i ls of.kZr 
gksrs gSA blds foijhr xfHkZr 'krsZ rFkk xfHkZr vk'oklu os gksrs gS ftudk 
fyf[kr ;k ekSf[kd :i ls o.kZu fd;k tkuk vfuok;Z ugha gksrk] D;ksafd os Lo;a 
vuqcU/k ij ykxw gksrs gSa] vFkkZr~ jktfu;e Lo;a mudk gksuk eku ysrk gSA 
budk foLr̀r o.kZu uhps fd;k x;k gSA 
xfHkZr 'krZsa 
eky ds foØ; ds vuqcU/k esa fuEufyf[kr xfHkZr 'krsaZ gksrh gS % 
1-  eky ds LoRo vFkok vf/kdkj lEcU/kh 'krsZa& izR;sd foØ; vuqca/k esa] 
tc rd fd vuqca/k dh ifjfLFkfr;ksa ls dksbZ foijhr vk'k; izdV u gksrk gks] 
;g xfHkZr 'krZ jgrh gS fd foØsrk dks&¼v½ ^foØ; dh n'kk esa^ eky ds cspus 
dk vf/kdkj izkIr gS] rFkk ¼c½ ^foØ; ds Bgjko dh n'kk esa] LokfeRo ds 
gLrkUrj.k ds le; eky ds cspus dk vf/kdkj izkIr gSA^ 
2-  o.kZu }kjk foØ; ds lEcU/k esa& tgk¡ o.kZu }kjk foØ; vuqcU/k gqvk 
gks] ogk¡ ij ;g xfHkZr 'krZ gS fd ¼v½ eky o.kZu ls esy [kk;sxk] rFkk ¼c½ ;fn 
eky dk foØ; uewus rFkk o.kZu nksuksa ds }kjk fd;k x;k gks] rks dsoy ;g 
i;kZIr ugha gS fd vf/kdka'k eky uewus ls esy [kkrk gS vFkkZr eky dk uewus 
rFkk o.kZu nksuksa ls esy [kkuk ije vko';d gSA ykMZ CysdouZ ds vuqlkj] 
ß;fn vki eVj cspus dk vuqcU/k djrs gSs rks nwljs i{k dks lse dh Qyh 
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[kjhnus ds fy, ck/; ugha dj ldrsAß mnkgj.k ds fy,] ^v^ us ^c^ dks 20 
fdyks chdkusjh Hkqft;k cspus dk vuqcU/k fd;k rFkk lkFk esa mldk uewuk Hkh 
fn[kk;kA ^v^] ^c^ dks 20 fdyks Hkqft;k csprk gS rks fn[kk;s x;s uewuksa ls rks 
feyrh&tqyrh gS] fdUrq chdkusj dh ugha gSA ,slh n'kk esaa ^c^ bls 'krZ&Hkax 
ekudj vuqcU/k dks lekIr dj ldrk gSA 
3-  eky dh fdLe vFkok mi;qDrrk ds lEcU/k esa& lkekU;r% fdlh Hkh 
foØ; vuqcU/k esa ,slh dksbZ Hkh xfHkZr 'krZ vFkok vk'oklu ugha jgrk fd eky 
fdlh fof'k"V mn~ns'; dh iwfrZ ds fy, mi;qDr gksxk ftlds fy, fd og 
[kjhnk tk jgk gSA blesa Øsrk dh lko/kkuh dk fu;e^ ykxw gksrk gSA bl fu;e 
dk vk'k; ;g gS fd eky Ø; djrs le; Øsrk dks Lo;a ;g ns[k ysuk pkfg, 
fd og mlds vk'k; vFkok mn~ns'; dh iwfrZ ugha djrk] rks foØsrk mls okil 
ysus ds fy, ck/; ugha gSA ijUrq ;fn Øsrk Li"V vFkok xfHkZr :i ls foØsrk 
dks ;g crk ns fd og veqd fof'k"V vk'k;] mn~ns'; ds fy, eky [kjhn jgk 
gS vkSj og ;g izdV dj ns fd blds fy, og foØsrk dh n{krk rFkk dq'kyrk 
ij fo'okl djrk gS vkSj ;fn eky bl izdkj dk gS ftls foØsrk vius 
dkjksckj ds lkekU; Øe esa csprk gS ¼pkgs og mldk mIiknu ;k fuekZrk gks 
vFkok ugha½] rks vuqcU/k es bls xfHkZr 'krZ dk gksuk ekuk tk;sxk fd eky ml 
fof'k"V vk'k; vFkok mn~ns'; ds fy, mi;qDr gksxkA mnkgj.k ds fy,] ^v^ 
fdlh nok foØsrk ls tqdke Bhd djus dh nok nsus ds fy, dgrk gSA ;gk¡ ij 
xfHkZr 'krZ gS fd nok tqdke Bhd djus ds fy, gh gksxhA 
viokn 
 mi;ZqDr dFku dk ;g viokn gS fd ;fn fof'k"V eky dk foØ; fdlh 
isVs.V vFkok VªsMekdZ ds vUrxZr gqvk gks] rks fdlh fof'k"V vk'k; vFkok 
mn~ns'; lEcU/kh dksbZ Hkh xfHkZr 'krZ ugha gksxhA mnkgj.k ds fy, ^c^ ls 
^ekfydk^ flykbZ dh e'khu ek¡xrk gSA ^c^ mls mDr e'khu ns nsrk gSA ;g 
e'khu mlds diM+s lhus ds fy, fcYdqy vuqi;qDr gSA ,slh n'kk esa ^c^ fdlh 
Hkh izdkj ls mÙkjnk;h ugha Bgjk;k tk ldrk] D;ksafd eky dk foØ; VªsM ekdZ 
ds vUrxZr gqvk gSA 
1-  eky dh O;kikj ;ksX;rk ds lEcU/k esa 
tgk¡ eky o.kZu ds vk/kkj ij ,sls foØsrk ls Ø; fd;k tk; tks mlh izdkj ds 
eky dks csprk gS ¼pkgs og mldk fuekZrk vFkok mRiknd gS vFkok ugh½ rks 
,slh n'kk esa ;g xfHkZr 'krZ gS fd eky O;kikj ;ksX; gksxk( fdUrq ;fn Øsrk us 
eky dh tk¡p dh gks rks ,sls nks"k ds fy, Hkh xfHkZr 'krZ ugha gksxh ¼vFkkZr~ 
foØsrk ck/; ugha gksxk½ tks lk/kkj.k tk¡p ls irk yx tkus yk;d gksA 
2-  O;kikj dh jhfr ds lEcU/k esa 
O;kikj dh jhfr vuqlkj Hkh eky ds xq.k] mi;qärk vFkok fdlh fo'ks"k vk'k; 
ds fy, xfHkZr 'krZ gks ldrk gSA 
3-  uewus }kjk foØ; ds lEcU/k esaa  
uewus }kjk foØ; ds lEcU/k esa fuEufyf[kr xfHkZr 'krsZa gksrh gS % 
¼v½  vf/kdka'k eky uewus ds leku gksxk% 
¼c½  Øsrk dks uewus ds lkFk rqyuk djus dk mfpr volj izkIr gksxk(   
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¼l½  eky esa ,slk dksbZ nks"k ugha gksxk ftlls og O;kikj&;ksX; u jgs vkSj 
tks uewus dh mfpr tk¡p ds ckn Hkh Kkr u gks ldsA 
xfHkZr vk'oklu 
eky ds foØ; ds vuqcU/k esa fuEufyf[kr xfHkZr vk'oklu gksrs gS % 
1-  eky ij 'kkfUriw.kZ vf/kdkj ,oa mi;ksx dk xfHkZr vk'oklu& izR;sd 
foØ; ds vuqcU/k eas tc rd fd vuqcU/k dh ifjfLFkfr;ksa ls dksbZ foijhr 
vk'k; izdV u gksrk gks] ;g xfHkZr vk'oklu gksrk gS fd eky ds Øsrk dks 
[kjhns gq, eky ij 'kkfUriw.kZ <ax ls viuk vf/kdkj j[kus rFkk bPNkuqlkj 
mi;ksx djus dk vf/kdkj gksxkA 
2-  eky ds Hkkj&eqDr gksus dk vk'oklu& izR;sd foØ; ds vuqcU/k esa] tc 
rd fd vuqcU/k dh ifjfLFkfr;ksa ls dksbZ foijhr vk'k; izdV u gksrk] rks ;g 
xfHkZr vk'oklu gksrk gS fd eky ,sls r̀rh; i{kdkj ds Hkkj ls eqDr gksrk jgsxk 
tks vuqcU/k djrs le; ;k mlls iwoZ u rks ?kksf"kr fd;k x;k Fkk vkSj u 
ftldk Øsrk dks gh Kku FkkA mnkgj.k ds fy,] ^v^] ^c^ dks 200 cksjs xsgw¡ 
csprk gS og mls ugha crkrk fd mlus xsgw¡ ds cksjksa dh lk[k ij ^l^ ls 
4]000:- dk rFkk 500 :- C;kt ds :i esa pqdkus ds fy, ck/; gksrk gSA ,slh 
n'kk esa ^c^] ^v^ ls 4]000 :- rFkk vko';d gtkZuk olwy djus dk vf/kdkjh 
gSA 
3-  O;kikj dh jhfr ds vuqlkj eky ds xq.k vFkok mi;qDrrk lEcU/kh 
xfHkZr vk'oklu& O;kikj dh jhfr ds vuqlkj eky ds xq.k vFkok mi;qDrrk 
vFkok fdlh fo'ks"k vk'k; ds fy, xfHkZr vk'oklu gks ldrk gSA 
4-  oLrq dh 'kq)rk vFkok okLrfodrk lEcU/kh xfHkZr vk'oklu& b.fM;u 
edZs.Mkbt ekdZl vf/kfu;e ds vuqlkj foØ; dh tkus okyh oLrq,¡ 'kq) ,oa 
okLrfod gksuh pkfg,] udyh ughaA ;fn fdlh oLrq ij dksbZ O;kikfjd fpUg 
yxk gS rks oLrq ds foØsrk dh vksj ls ;g xfHkZr vk'oklu gksxk fd mDr oLrq 
ij yxk O;kikfjd fpUg vlyh gSA 
5-  eky dh [krjukd izdf̀r dks izdV djus ds lEcU/k esa xfHkZr 
vk'oklu& [krjukd vFkok gkfuizn eky ds foØ; ds lEcU/k eas foØsrk dk 
;g drZO; gS fd Øsrk dks bl lEcU/k esa lpsr dj ns vkSj ;g Hkh crk ns fd 
,slh oLrqvksa ds fy, fo'ks"k lko/kkuh dh vko';drk gS vU;Fkk og vk'oklu 
Hkax dk nks"kh ekuk tk;sxk vkSj Øsrk dh {kfriwfrZ ds fy, mÙkjnk;h gksxkA 
 

11-20  Øsrk lko/kkuh fl)kUr 
 

vFkZ ,oa ifjHkk"kk&  
dSfo;V bEiVj ¼Caveat Emptor) 'kCn ySfVu Hkk"kk dk 'kCn gS ftldk vFkZ 
gS& ^Øsrk lko/kku jgsa^A ;g lkekU; fl)kUr dh ckr gS fd Øsrk eky [kjhnrs 
le; lko/kku jgs vFkkrZ~ og vius fgrksa dh Lo;a gh j{kk djsaA bl izdkj Øsrk 
dks lko/kkuhiwoZd Ø; djuk pkfg,A og eky dks vPNh rjg ls ns[kHkky djds 
gh [kjhnsA ;fn og [kjkc] vuqi;qDr ,oa nks"kiw.kZ eky [kjhn ysrk gS rks bleas 
foØsrk dk nks"k ugh gksxkA bl fl)kUr ds vuqlkj Øsrk dk ;g mÙkjnkf;Ro 
gksrk gS fd og eky Ø; djrs le; iw.kZr% lko/kku jgs rFkk vius foosd ,oa 
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prqjkbZ ls dke ysA mls eky dh vPNh rjg tk¡p dj ysuh pkfg,A eky 
mldh vko';drkvksa ds vuq:i gS ;k ugha] ;g ns[kus o irk yxkus dk dke 
Øsrk dk gS] foØsrk dk ughA foØsrk ls ;g vk'kk dnkfi ugha dh tkuh pkfg, 
fd vius eky ds nks"kksa dks Lo;a gh crk nsaA vius eky ds nks"kksa dks izdV 
djuk foØsrk dk mÙkjnkf;Ro ugha gSA ;fn Øsrk eky Ø; djrs le; viuh 
Lo;a dh cqf)] foosd o dkS'ky ij fuHkZj djrk gS vkSj fQj Hkh eky nks"kiw.kZ 
fudy tkrk gS rks blds fy;s Øsrk gh mÙkjnk;h gksxkA tksUl cuke tLV ds 
fookn eas ;g Li"V dj fn;k x;k fd ;fn foØsrk }kjk dksbZ diV ugha fd;k 
x;k gS rks Øsrk }kjk Ø; fd;s x;s eky ds nks"kksa ds fy, foØsrk dks nks"kh ugha 
Bgjk;k tk ldrk gSA fu"d"kZ :i eas ;g dgk tk ldrk gS fd Øsrk dh 
lko/kkuh ds fl)kUr ds vuqlkj Øsrk dk ;g drZO; gS fd og lko/kkuhiwoZd 
vius foosd dks dke esa ysrs gq, i;kZIr tk¡p djds ;Fkksfpr xq.k] fdLe o 
mn~ns'; ds fy, gh eky [kjhnsA foØsrk dk ;g nkf;Ro ugha gS fd og Øsrk 
dks eky ds nks"kksa] voxq.kksa o fof'k"V mn~ns'; ds fy, vuqi;qDrrk ds fo"k; esa 
crk;s tc rd fd ;g crkuk foØ; dh ,d 'krZ u gksaAß 
viokn 
 lkekU;r% Øsrk dh lko/kkuh dk fu;e ykxw gksrk gS fdUrq blds 
fuEufyf[kr viokn gS% 
¼1½  foØsrk dks mn~ns'; izdV djus dh n'kk esa& ;fn Øsrk foØsrk dh 
fdlh oLrq dks Ø; djus ls iwoZ gh ml oLrq dks [kjhnus ds vius mn~ns'; dks 
Li"V vFkok xfHkZr :i esa izdV dj nsrk gS rks Øsrk dh lko/kkuh dk fl)kUr 
ykxw ugha gksxkA fdUrq bl lEcU/k esa fuEu 'krksZa dks iwjk djuk gksxk % 

 ¼i½  oLrq dks Ø; djus ls iwoZ mlus Ø; dk mn~ns'; foØ; dks 
Li"V vFkok xfHkZr :i eas crk fn;k gSA 

 ¼ii ½  Øsrk foØsrk dh oLrq ds foØ; esa dq'kyrk ,oa foosd ij 
fo'okl j[krk gksA 

 ¼iii ½  oLrq ,slh gks ftls foØsark vius O;kikj ds nkSjku csprk gksaaA 
¼2½  o.kZu }kjk foØ; dh n'kk esa& ;fn eky dk foØ; o.kZu ds }kjk gqvk 
gks rks ;g xfHkZr 'krZ gS fd eky o.kZu ds vuqlkj gksxkA ,slh fLFkfr esa eky esa 
O;kikj ;ksX;rk gksuk vko';d gSA ;gk¡ ij Øsrk dh lko/kkuh dk fu;e ykxw 
ugha gksxkA 
¼3½  O;kikj dh jhfr vFkok ijEijk dh n'kk esa& dqN vuqcU/kksa esa O;kikj dh 
jhfr&fjokt rFkk ijEijk ds vuqlkj eky dh fdLe vFkok mi;qDrrk dh 'krZ 
gks ldrh gSA ,slh fLFkfr esa Øsrk dh lko/kkuh dk flU)kUr ykxw ugha gksxkA 
¼4½  uewus }kjk foØ; dh n'kk esa& ;fn eky dk foØ; uewus }kjk gksrk gS 
rks ,slh fLFkfr esa ;g xfHkZr 'krZ gS fd eky uewus ds vuqlkj gh gksxkA eky esa 
,slk dksbZ Hkh nks"k ugha gksxk ftls lk/kkj.k tk¡p ls ekywe u fd;k tk ldrk 
gksA ;fn nks"k lkekU; tk¡p ls Kkr ugha gksrk gS ,slh fLFkfr esa eky uewus ds 
vuqlkj u gksus ij Øsrk dh lko/kkuh dk fu;e ykxw ugh gksrkA 
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 ¼5½ diV vFkok fNiko dh n'kk esa& ;fn eky ds foØ; vuqcU/k esa 
foØsrk us tkucw>dj Øsrk ds lkFk diV fd;k gS rFkk Øsrk dh lgefr diV 
}kjk izkIr dh gS] rks Øsrk dh lko/kkuh dk fl)kUr ykxw ugha gksxkA 
¼6½  isVs.V vFkok VªsMekdZ ds vUrxZr foØ; dh n'kk esa& ;fn fdlh 
fof'k"V isVs.V vFkok VªsMekdZ ds v/khu eky ds foØ; dk vuqcU/k gqvk gks rks 
ogk¡ ij ;g xfHkZr 'krZ ugha gksxh fd eky fdlh fof'k"V mn~ns'; ds fy, 
mi;qDr gksxkA vr,o Øsrk dh lko/kkuh dk fu;e ykxw ugha gksxkA 
¼7½  foØsrk }kjk feF;k o.kZu dh n'kk esa& ;fn foØsrk foØ; fd;s x;s 
eky ds lEcU/k eas feF;k o.kZu djrk gS vkSj Øsrk ml ij fo'okl djrk gS rks 
Øsrk dh lko/kkuh dk fu;e ykxw ugha gksxkA 

11-21  lkjka'k 
oLrq foØ; dk vuqca/k ,d vuqca/k gS ftlds }kjk foØsrk ,d fuf'pr ewY; ds 
cnys eky dk LokfeRo gLrkarfjr djrk gS vFkok gLrkarj.k djus dk Bgjko 
djrk gSA foØ; mls dgrs gS tc vuqca/k ds vUrxZr eky dk LokfeRo foØsrk 
ls Øsrk dks gLrkUrfjr gksrk gS rks ml vuqca/k dks foØ; dgrs gSA 
 tc eky ds LokfeRo dk gLrkarj.k Hkfo"; es gks rks mls foØ; ds fy;s 
Bgjko dgrs gSA foØ; vuqca/k esa foØsrk rFkk Øsrk nks i{k gksrs gSA foØsrk tks 
eky csprk gS rFkk Øsrk tks eky [kjhnrk gSA foØ; vuqca/k essa eky dk gksuk 
vko';d gSA blesa ewY; dk fu/kkZj.k gksrk gS tks lnSo eqnzk esa gksrk gSA eky ds 
LokfeRo dk gLrkarj.k Hkh vko';d gSA foØ; rFkk foØ; ds Bgjko esa vUrj 
gksrk gSA foØ; vuqca/k iw.kZ gksrk gS fdUrq foØ; dk Bgjko Hkfo"; ds LokfeRo 
gLrkarj.k ij gksrk gSA foØ; rFkk fu{ksi esa vUrj gksrk gSA foØ; essa LokfeRo 
dk gLrkraj.k lnSo ds fy, gksrk gS] tcfd fu{ksi esa LokfeRo dk gLrkarj.k 
fuf'pr le; ds fy;s gksrk gSA blh izdkj foØ; rFkk HkkM+s ij [kjhn ds 
Bgjko esa vUrj gSA foØ; esa eky ds LokfeRo dk gLrkarj.k rqjUr gksrk gS] 
tcfd HkkM+s ij [kjhn esa LokfeRo dk gLrkarj.k vfUre fd'r ikus ij gksrk gSA 
 oLrq foØ; ds fuekZ.k fof/k og gksrh gS ftlesa oLrq foØ; vuqca/k ds 
:i esa izLrko rFkk Lohd̀fr gksrh gSA oLrq foØ; vuqca/k dh fo"k; lkexzh 
lk/kkj.kr% eky gh gksrk gSA ;g rhu izdkj dk gksrk gS fo|eku eky] Hkkoh 
eky rFkk la;ksfxd ekyA foØ; vuqca/k es fo"k; oLrq dk u"V gksuk Hkh 
egRoiw.kZ gSA vuqca/k ds iw.kZ gksus ds igys ;fn eky u"V gks tkrk gS rks vuqca/k 
O;FkZ gksxkA vxj eky dk dqN fgLlk u"V gksrk gS rks Øsrk ds bPNk ij 'ks"k 
cps eky ds fy, vuqca/k gksxkA foØ; vuqca/k esa ewY; fu/kkZj.k fd;k tkrk gS 
rFkk bl ewY; dk foØsrk dks Øsrk }kjk eqnzk ds :i esa Hkqxrku djuk vko';d 
gSA 
 foØ; vuqca/k esa 'krZ rFkk vk'oklu dk Hkh egRo gSA 'krZ ls vk'k; 
,d ca/ku ls gS tks vuqca/k ds eq[; vk'k; ds fy, ije vko';d gS vkSj 
ftldk [k.Mu gksu ij vuqca/k ds ifjR;kx dk vf/kdkj mRiUu gks tkrk g]S 
tcfd vk'oklu ,d ,slk ca/ku gS tks vuqca/k ds eq[; vk'k; ds fy;s 
leikf'Zod gSA vFkkZr~ bldk [k.Mu gksus ij Øsrk {kfriwfrZ izkIr dj ldrk gSA 
vr% bl :i es 'krZ rFkk vk'oklu esa vUrj gSA 
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11-22  'kCnkoyh 
 

oLrq foØ; vuqca/k& foØ; vuqca/k og vuqca/k gS] ftlds }kjk foØsrk ,d 
fuf'pr ewY; ds cnys Øsrk dks eky dk LokfeRo gLrkarfjr djrk gS] fdUrq 
tc eky ds LokfeRo dk gLrkarj.k Hkfo"; esa gks rks mls oLrq foØ; dk Bgjko 
dgrs gSA 
foØ; vuqca/k dk fuekZ.k& fdlh vU; vuqca/k dh rjg foØ; vuqca/k ds fuek.kZ 
ds fy, izLrko rFkk mldh Lohd`fr dh vko';drk gksrh gSA blesa eky rFkk 
eky ds ewY; dk fu/kkZj.k Hkh eqnzk esa gksrk gSA 
fo"k; oLrq dk u"V gksuk& foØ; vuqca/k ds lEcU/k esa eky egRoiw.kZ gSA 
vuqca/k ds iwoZ ;fn eky iw.kZ :i ls ;k vkaf'kd :i ls u"V gks tkrk gS] rks 
mls oLrq dk u"V gksuk dgrs gSA 
ewY;& oLrq foØ; vuqca/k esa eky dk izfrQy eqnzk esa gh gksuk pkfg;sA bls gh 
ewY; dgrs gSA ;fn eqnzk ds LFkku ij oLrq nh tk; rks mls oLrq fofue; dgrs 
gSA 
ewY; dk Hkqxrku& ewY; dk Hkqxrku ns'k esa izpfyr eqnzk ls gh gksrk gSA 
'krZ& 'krZ ,d ca/ku gS tks vuqca/k ds eq[; vk'k; ds fy, ije vko';d gSA 
blds [k.Mu gksus ij vuqca/k ds ifjR;kx dk vf/kdkj izkIr gks tkrk gSA 
vk'oklu& vk'oklu ,d ,slk ca/ku gS tks vuqca/k ds eq[; vk'k; ds fy, 
leikf'oZd gksrk gS rFkk bldk [k.Mu gksus ij Øsrk foØsrk dks {kfriw.kZ ds 
fy, ck/; dj ldrk gSA 
xfHkZr 'krZ rFkk vk'oklu& 'krsZ rFkk vk'oklu Li"V rc gksrs gS tc fyf[kr 
;k ekSf[kd :i ls of.kZr gksrs gSA xfHkZr 'krZ rFkk vk'oklu rc gksrs gS tc os 
jktfu;e ds vUrxZRk ekU; le>s tkrs gSA 
Øsrk lko/kkuh fl)kUr& Øsrk lko/kkuh fl)kUr ls rkRi;Z gS fd Øsrk Lo;a 
oLrq ds fo"k; esa lko/kku jgs vFkkZr og vius fgrks dh j{kk djsaA bldk vFkZ 
;g gS fd og oLrq dks Lo;a tk¡p&ij[k dj ys fd oLrq mldh vko';drk ds 
vuqlkj gksaA 

11-23  cks/k iz'u 
¼v½&  bafxr djsa fd fuEufyf[kr oäO; lgh gS ;k xyr& 
¼i½  foØsrk ls vk'k; ml O;fDr ls gS tks eky csprk gS vFkok eky cspus 

ds fy, lger gksrk gSA 
¼ii ½  foØ; esa vf/kdrj gLrkarj.k gksrk gS] LOkkfero dk ughA 
¼iii ½  foØ; ,d fu"ikfnr vuqca/k gSA 
¼iv½  foØ; gks tkus ds i'pkr lkjk tksfde Øsrk dk gksrk gSA 
¼v½  foØ; ds i'pkr ;fn Øsrk fnokfy;k gks tkrk gS rks foØsrk eky dks 

jksd ldrk gSA 
¼vi½  foØ; ds i'pkr ;fn foØsrk eky dh lqiqnZxh nsus ls iwoZ fnokfy;k gks 

tk; rks muds izkid dkds eky dh lqiqnZxh nsus ds fy, ck/; fd;k 
tk ldrkA 

¼vii ½  'krZ ,d ,slk ca/ku gS tks fd vuqca/k ds eq[; mn~ns'; ds fy, 
vko';d gSA 
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¼viii ½  'krZ ds Hkax gksus ij {kfriwfrZ ds fy, okn izLrqr fd;k tk ldrk gSA 
¼ix½  vk'oklu ds Hkax gksus ij vuqca/k ds Hkax ds fy, okn izLrqr fd;k tk 

ldrk gSA 
¼x½  'krZ dk Hkax vk'oklu dk Hkax ekuk tk ldrk gSA 
¼xi½  vk'oklu dk Hkax 'krZ dk Hkax ugh ekuk tk ldrk gSA 
¼xii ½  foØ; vuqca/k esa LoRo xfHkZr vk'oklu gksrk gSA 
¼c½  dks"Bd esa fn;s gq, mi;qDr 'kCnks als fjDr LFkkuks dks Hkfj,& 
¼i½  foØ; ds eky ds ------------------------ dk gLrkarj.k gksrk gSA 

¼vf/kdkj@vf/kdkj rFkk LokfeRo nksuks½ 
¼ii ½  foØ; esa ;fn Øsrk ewY; dk Hkqxrku djus ls iwoZ fnokfy;k gks           

tkrk gS rks foØsrk eky dks ----------------------------- ldrk gSA        
¼jksd@ugh jksd½ 

¼iii ½  foØ; lekIr gks tkus ds i'pkr eky dh tksf[ke -------------- ij     
gksrh gSA     ¼foØsrk@Øsrk½ 

¼iv½  foØ; ------------------- gksrk gSA     ¼'krZ jfgr@ 'krZ lfgr½ 
11-24  cks/k iz'ukas ds mÙkj 
¼v½ 
¼i½ lgh ¼ii ½ xyr ¼iii ½ lgh ¼iv½ lgh ¼v½ xyr ¼vi½ xyr ¼vii ½ lgh ¼viii ½ 
lgh ¼ix½ xyr ¼x½ lgh ¼xi½ lgh ¼xii ½ xyrA 
¼c½ 
¼mÙkj& ¼i½& vf/kdkj rFkk LokfeRo nksuks] ¼ii ½ ugh jksd] ¼iii ½ Øsrk ¼iv½ 'krZ 
jfgr½ 
11-25  Loij[k iz'u 
1- foØ; vuqca/k D;k gS \ blds y{k.kksa dks crkb;saA 
2- foØ; vuqca/k ds vUrxZr eky dh ifjHkk"kk ,oa mlds izdkj crkb;sA 
3- foØ; rFkk foØ; ds Bgjko esa D;k vUrj gSA 
4- ewY; ls D;k vk'k; gS \ ewY; fu/kkZj.k lEcU/kh fu;eksa dks crkb;sA 
5-  'krZ D;k gS \ xfHkZr 'krZ dks mnkgj.k lfgr crkb;sA 
6- 'krZ rFkk vk'oklu esa vUrj crkb;sA 
7-  Øsrk lko/kkuh fl)kUr ls D;k vk'k; gS \ bl fu;e ds viokn 

crkb;sA 
11-26 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ 12  foØ; vuqca/k dk fu"iknu] LoRo dk gLrkarj.k  
rFkk vnÙk foØsrk 
 

bdkbZ dh :ijs[kk 
12-1 izLrkouk 
12-2 foØ; vuqca/k ds fu"iknu dk vFkZ  
12-3 foØsrk ds dÙkZO;  
12-4 foØsrk ds vf/kdkj 
12-5 Øsrk ds dÙkZO; 
12-6 Øsrk ds vf/kdkj 
12-7 eky dh lqiqnZxh 
12-8 lqiqnZxh ds fu;e 
12-9 eky ds LokfeRo ¼LoRo½ dk gLrkUrj.k 
12-10 vnÙk foØsrk dk vFkZ 
12-11 vnÙk foØsrk ds y{k.k 
12-12 vnÙk foØsrk ds vf/kdkj 
12-13 Øsrk ds fo:) vf/kdkj 
12-14 eky ds fo:) vf/kdkj 
12-15 xzg.kkf/kdkj vFkok fo'ks"kkf/kdkj 
12-16 eky dks ekxZ es jksdus dk vf/kdkj  
12-17 eky dks iqu% cspus dk vf/kdkj 
12-18 foØ; vuqca/k Hkax ds fy, okn 
12-19 uhyke }kjk foØ;  
12-20 lkjka'k 
12-21 'kCnkoyh 
12-22 cks/k iz'u  
12-23 cks/k iz'u ds mÙkj 
12-24 Loij[k iz'u 
12-25 lUnHkZ iqLrdsa 

mn~ns';  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd %  

• foØ; vuqcU/k ds fu"iknu ds vFkZ dk o.kZu dj ldsa A 
• foØsrk rFkk Øsrk ds dÙkZO; dks crk ldsa A 
• eky ds ewY; ds Hkqxrku rFkk lqiqnZxh lEcU/kh 'krsZ ,d lkFk iwjh gksus 

dks Li"V dj ldsa A 
• eky dh lqiqnZxh dk vFkZ Li"V dj ldsa A 
• Øsrk }kjk eky dh Lohd̀fr dk o.kZu dj ldsa A 
• eky ds vf/kdkj ds gLrkUrj.k ds vFkZ dks crk ldsa A 
• vnÙk foØsrk dk vFkZ crk ldsa A 
• vnÙk foØsrk ds vf/kdkj dks Li"V dj ldsaA 
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12-1 izLrkouk 
bdkbZ 11 esa oLrq foØ; vuqcU/k ds lEcU/k esa vki i<+ pqds gSA vxyk 
egRoiw.kZ lUnHkZ oLrq foØ; vuqcU/k ds fu"iknu ds lEcU/k es gSA bl lUnHkZ esa 
foØsrk rFkk Øsrk ds dÙkZO; dks Li"V fd;k x;k gSA oLrq foØ; vuqcU/k ds 
fu"iknu es eky ds lqiqnZxh lEcU/kh fu;e dks Li"V fd;k x;k gS] blesa Øsrk 
}kjk eky dh Lohdf̀r dks crk;k x;k gSA ;fn eky ds ewY; dk iw.kZ Hkqxrku 
foØsrk dks ugh gqvk gS rks mls vnÙk foØsrk dgk tk;sxkA bl lUnHkZ esa ;g 
Hkh le>k;k x;k gS fd bl rjg ds vnÙk foØsrk ds eky ds fo:) vf/kdkj 
gksrs gSaA blesa vnÙk foØsrk ds eky ij fo'ks"kkf/kdkj dk Hkh o.kZu fd;k x;k 
gSA 

12-2  oLrq foØ; vuqcU/k ds fu"iknu dk vFkZ 
oLrq foØ; ds vuqca/k dk fu"iknu gsrq ßHkqxrku rFkk lqiqnZxh ,d lkFk iwjh 
gksuh pkfg;sßA bldk vFkZ ;g gS fd fu"iknu esa ;g furkar vko';d gS Øsrk 
rFkk foØsrk nks vius&vius dÙkZO;ks dk ikyu djsA nksuksa es ls dksbZ dHkh ,slk 
dk;Z u djs fd tks mlds vf/kdkj dh lhek ds ckgj gksA 

12-3 foØsrk ds dÙkZO; 
foØsrk dk dÙkZO; gS fd foØ; ds vuqca/k dh 'krkZs ds vuqlkj eky dh lqiqnZxh 
nsA /kkjk 31 ds vuqlkj Øsrk ds nks dÙkZO; gS&  

¼i½  Øsrk eky dh lqiqnZxh ysA 

¼ii ½  og eky ds ewY; dk Hkqxrku djsA 
bl lEcU/k es lqiqnZxh dk vFkZ gS ,d O;fDr }kjk nwljs O;fDr dks LosPNkiwoZd 
eky dk gLrkarj.k gksrk gSA eky ds HkkSfrd lqiqnZxh dks okLrfod lqiqnZxh 
dgrs gSA tc eky foØsrk dh vksj ls fdlh vU; ds ikl jgs rks jpukRed 
lqiqnZxh gksrh gSA lqiqnZxh ds fy, eky ij vf/kdkj ,oa fu;a=.k vko';d gSA 
dHkh&dHkh vkaf'kd lqiqnZxh Hkh gksrh gSA mnkgj.k ds fy, ;fn foØsrk [ksr ds 
?kkl ds ,d fgLls dks csprk gS lEiw.kZ [ksr ds ?kkl dks ugh csprk rks mls 
vkaaf'kd lqiqnZxh dgrs gSA 

12-4  foØsrk ds vf/kdkj  
 

foØsrk ds fuEufyf[kr vf/kdkj gS& 

¼i½  ewY; izkIr djus dk vf/kdkj& /kkjk 32 ds vuqlkj eky dk foØsrk 
Øsrk dks lqiqnZ fd;s tkus okys eky ds fy, ewY; izkIr djus dk vf/kdkjh gSA 

¼ii ½  ewY; ds fy, okn izLrqr djus dk vf/kdkj& /kkjk 55¼1½ ds vuqlkj 
tgkW foØ; vuqcU/k ds vUrxZr eky dk LokfeRo Øsrk dks fey pqdk gS vFkok 
Øsrk nks"kiw.kZ <ax ls vuqcU/k dh 'krksZ ds vuqlkj eky dk ewY; pqdkus dh 
mis{kk vFkok bUdkj djrk gS] rks foØsrk eky ds ewY; ds fy, okn izLrqr djus 
dk vf/kdkjh gSA 

¼iii ½  vLohdf̀r ds fy, {kfriwfrZ izkIr djus dk vf/kdkj& /kkjk 56 ds 
vuqlkj tgkW Øsrk nks lEiw.kZ <ax ls eky dh Lohd`fr vFkok ewY; pqdkus es 
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mis{kk ,oa bUdkj djrk gS] rks foØsrk eky dh vLohd`fr ds fy, {kfriwfrZ dk 
okn izLrqr dj ldrk gSA 

¼iv½  fof'k"V fu"iknu& foØsrk dks vuqcU/k dk fof'k"V fu"iknu djus dk 
vf/kdkj gSA 

¼v½   fof'k"V {kfriwfrZ ds :i esa C;kt izkIr djus dk vf/kdkj& foØsrk eky 
ds ewY; ij C;kt izkIr djus dk ml le; ls vf/kdkjh gS ftl frfFk dks eky 
lqiqnZ fd;k x;k Fkk vFkok Hkqxrku ns; FkkA 

12-5  Øsrk ds drZO;   
Øsrk dk dÙkZO; gS fd og eky dh lqiqnZxh ysA eky dh lqiqnZxh ysus ij eky 
dk tksf[ke vc Øsrk ij vk tk;sxkA vc Øsrk dk dÙkZO; gksxk fd eky ds 
ewY; dk Hkqxrku djsaA 

12-6  Øsrk ds vf/kdkj  
Øsrk ds fuEufyf[kr vf/kdkj gSa& 

¼i½   eky dh lqiqnZxh ysus dk vf/kdkj& /kkjk 31 ds vuqlkj Øsrk dks eky 
dh lqiqnZxh ysus dk ewyHkwr vf/kdkj gSA 

¼ii ½  xyr ek=k dh lqiqnZxh dh n'kk esa& /kkjk 32 ds vuqlkj foØsrk }kjk 
eky dh xyr ek=k esa lqiqnxhZ dh n'kk esa Øsrk dk ;g vf/kdkj gS fd og 
pkgs rks mls Lohdkj djs vFkok vLohdkj djsaA 

¼iii ½  eky dh ijh{kk djus dk vf/kdkj& ;fn Øsrk dks ,slk eky lqiqnZ fd;k 
x;k gS] ftls mlus ijh{k.k ugh fd;k gS] rks rc rd eky dks  Lohdkj ugha 
fd;k tk;sxk tc rd og eky dk ijh{k.k u dj ysaA 

¼iv½  lqiqnZxh izkIr u gksus ij {kfriwfrZ dk vf/kdkj& /kkjk 57 ds vuqlkj 
tgkW foØsrk nks"kiw.kZ <ax ls eky dh lqiqnZxh nsus esa mis{kk vFkok bUdkj djrk 
gS] rks Øsrk {kfriwfrZ ds fy;s okn izLrqr dj ldrk gSA 

12-7  eky dh lqiqnZxh 
foØsrk dks eky ds ewY; fey tkus ds i'pkr~ mldk dÙkZO; gS fd og eky dh 
lqiqnZxh Øsrk dks dj nsaA lqiqnZxh dk vFkZ gS fd] **,d O;fDr }kjk nwljs O;fDr 
dks LosPNkiwoZd eky dk gLrkUrj.k lqiqnxhZ dgykrk gSA**  

12-8  lqiqnZxh ds fu;e 
lqiqnZxh ds fu;e fuEufyf[kr gSa% 
1  lqiqnxhZ dk <aax& ;g iz'u fd foØsrk dks eky ds Øsrk ds ikl Hkstuk 
gS vFkok Øsrk dks Lo;a tkdj lqiqnZxh izkIr djuh gS] ;g ckr i{kdkjksa ds 
vuqcU/k ij fuHkZj djrh gS] tks Li"V vFkok xfHkZr gks ldrh gSA ,sls fdlh 
vuqcU/k ds vHkko esa lqiqnZxh dk <ax O;kikj dh jhfr ds vuqlkj fuf'pr fd;k 
tkrk gSA 
2  lqiqnZxh dk LFkku& lk/kkj.kr% vuqcU/k eas lqiqnZxh dk LFkku fn;k tkrk 
gSA vr% tc vuqcU/k esa LFkku fn;k gks] rks foØsrk dk ;g drZO; gS fd dk;Z 
ds fnu rFkk dk;Z ds le; ds Hkhrj gh mDr LFkku ij lqiqnZxh nsA 
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3  lqiqnZxh dk le;& fdlh Li"V vuqcU/k ds vHkko esa foØsrk eky dks 
ml le; rd lqiqnZ djus ds fy, ck/; ugha gS] tc rd fd Øsrk lqiqnZxh ds 
fy, vkosnu ;k ekax u djsaA 
4  eky dk rhljs O;fDr ds vf/kdkj esa gksuk& tc fcØh ds le; eky 
fdlh rhljs O;fDr ds vf/kdkj esa gS] rks tc rd ;g rhljk O;fDr eky dks 
Øsrk dh rjQ ls j[kus dh lgefr iznku iznku u dj ns lqiqnZxh ugha ekuh 
tk;sxhA ;g jpukRed lqiqnZxh gksrh gSA eky ds vf/kdkj lEcU/kh izys[kksa dk 
gLrkUrj.k Hkh lqiqnZxh gh ekuk tkrk gSA 
5  lqiqnZxh dk O;; vFkok ykxr& lqiqnZxh dk [kpZ foØsrk dks lgu 
djuk iM+sxk vFkok ;fn vuqcU/k esa Li"V :i ls r; gks x;k gS fd Øsrk dks 
,sls O;;ksa dks lgu djuk gksxkA fdlh foijhr vuqcU/k ds vHkko esa eky 
lqiqnZxh ;ksX; fLFkfr esa ykus rFkk blls lEc) lHkh O;; foØsrk dks djus 
iM+saxsA  
6  xyr ek=k esa eky dh lqiqnZxh& ¼d½ tc foØsrk] Øsrk dks ftruk 
eky Hkstus dk vuqcU/k gqvk gS mlls de eky Hkstrk gS] rks Øsrk mls ysus ls 
bUdkj dj ldrk gS] ij tc Øsrk bl rjg lqiqnZ fd;s x;s eky dks Lohdkj 
dj ysrk gS rks mls vuqcU/k dh nj ds vuqlkj ewY; dk Hkqxrku djuk gksxkA 
*v*] *c* dks 2]000 ehVj /kkxs dh jhy ¼izR;sd jhy esa 200 ehVj /kkxk½ foØ; 
djrk gSA lqiqnZxh ysus ds ckn *c* dks Kkr gksrk gS fd jhyksa esa /kkxk 200 ehVj 
ls de gS vkSj ;g deh vkSlr :i ls 6 izfr'kr gSA *c* eky dks okil dj 
ldrk gS] ijUrq vxj og ugha ykSVkrk gS rks mls r; fd;s gq, ewY; dh nj ls 
uki ds vuqlkj Hkqxrku djuk gksxkA  
7  fdLrks es lqiqnZxh& fdlh fo'ks"k vuqca/k ds vHkko esa Øsrk fdLrksa esa 
lqiqnZxh ysus ds fy, ck/; ugha gSA bldk vfHkizk; ;g gS fd fdLrksa esa lqiqnZxh 
mlh le; nh ,oa ekaxh tk ldrh gS tcfd vuqcU/k esa ,slh O;oLFkk dh x;h 
gSA 
8  okgd dks lqiqnZxh& tc dHkh eky okgd }kjk tSls& jsyos fcYVh ;k 
tgkt }kjk Hkstk tkrk gS rks mls okgd }kjk eky dh lqiqnZxh ekurs gSA bl 
lEcU/k esa ,d egRoiw.kZ dsl ykW ¼oknfof/k½ dk mYys[k djuk vko';d gS] tks 
fuEufyf[kr gS& 
dsl ykW& ^'kadjnkl cuke Hkkukey ¼1926½ ykgkSj^ ds fookn esa foØsrk us rsy 
cspus dk vuqcU/k fd;k rFkk mldk ewY; Øsrk ls izkIr djds vuqcU/k dh 'krksZa 
ds vuqlkj eky jsyos vf/kdkfj;ksa dks lqiqnZ djds mldh jsyos fcYVh dks Øsrk 
ds ikl Hkst fn;kA U;k;ky; }kjk ;g fu.kZ; fn;k x;k fd Øsrk dks eky ds 
LokfeRo dk gLrkUrj.k gks pqdk gSA  
okgd }kjk eky dh lqiqnZxh ds lEcU/k esa fuEufyf[kr fu;e gS& 
 

¼1½  tc foØ; vuqcU/k ds vuqlkj foØsrk dks eky dks Øsrk ds ikl Hkstus 
dk vf/kdkj gS] rks ,slh n'kk eas fdlh ,d okgd dks] ftldk uke Øsrk ds 
}kjk crk;k x;k gS Øsrk ds ikl eky igqapkus ds mn~ns'; ls eky dh lqiqnZxh 
nsuk] Øsrk dks lqiqnZxh nsuk le>k tk;sxkA 
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¼2½  Øsrk }kjk fn;s x;s fdlh foijhr vf/kdkj ds vHkko esa] foØsrk] Øsrk 
dh vksj ls okgd ds lkFk ,slk vuqca/k dj ldrk gS tks fd eky dh izd̀fr 
rFkk ekeys dh ifjfLFkfr;ksa dks /;ku esa j[krs gq, mfpr gksA ;fn foØsrk ,slk 
djus esa vlko/kkuh djrk gS rFkk eky ekxZ esa [kks tkrk gS vFkok mls dksbZ 
gkfu igq¡prh gS] rks Øsrk ,sls okgd dks lqiqnZxh nsus dks vius fy, lqiqnZxh 
ekuus ls bUdkj dj ldrk gS] vFkok ,slh gkfu ds fy, foØsrk dks mÙkjnk;h 
Bgjk ldrk gSA 
¼3½  fdlh foijhr Bgjko ds vHkko esa] ;fn eky foØsrk }kjk Øsrk dks ,slh 
fLFkfr esa tyekxZ ls Hkstk tk; ftlesa eky dk chek djkuk vko';d gks] rks 
foØsrk dks ,slh lwpuk Øsrk dks nsuh pkfg, ftlls fd og vklkuh ls eky dk 
chek djk lds] ijUrq ;fn foØsrk bl izdkj dh lwpuk ugha nsrk rks lkeqfnzd 
;k=k ds le; eky foØsrk dh tksf[ke ij le>k tk;sxkA 
 

vr% fdlh fof'k"V vuqcU/k ds vHkko esa okgd dks lqiqnZxh ns nsus ds ckn eky 
dk LokfeRo ekxZ esa gksus okyh tksf[ke ds lkFk Øsrk ds ikl pyk tkrk gSA 
9  Øsrk dks eky dh tkap djus dk vf/kdkj 
 

tc Øsrk dks ,sls eky dh lqiqnZxh nh tkrh gS ftldh mlus igys dHkh tkap 
ugha dh gS] rks eky mlds }kjk rc rd Lohd`r ugha ekuk tkrk tc rd fd 
mls tkap djus dk ;Fkksfpr volj izkIr u gks tk;] ftlls fd og ;g 
fuf'pr dj lds fd eky vuqcU/k ds vuqlkj gS ;k ughaA ,slk volj nsus ds 
ckn ;fn Øsrk eky dh tkap ugha djrk rks eky Øsrk }kjk Lohdkj fd;k x;k 
ekuk tkrk gSA 
 

fdlh foijhr Bgjko ds vHkko esa tc foØsrk Øsrk dks eky dh lqiqnZxh nsrk gS] 
rks Øsrk ds vuqjks/k ij ;g fuf'pr djus ds mn~ns'; ls dh eky vuqca/k ds 
vuqlkj gS ;k ugha] foØsrk eky dh tkap ds fy, ;Fkksfpr volj iznku djus 
ds fy, ck/; gSA 

12-9  eky ds LokfeRo ¼LoRo½ dk gLrkUrj.k 
eky ds vf/kdkj ds gLrkUrj.k ls vk'k;& eky ds LoRo ;k vf/kdkj ds 
gLrkUrj.k ls vk';] ^eky ds LOkkfeRo ds vf/kdkj ds gLrkUrj.k^ ls gS] dsoy 
^eky ds gLrkUrj.k^ ls ughA ^eky ds LokfeRo ;k LoRo ds gLrkUrj.k^ vkSj 
^eky ds gLrkUrj.k^ esa cgqr vUrj gSA ;gka ge ;g v/;;u djsaxs fd eky ds 
LokfeRo ;k LoRo dk gLrkUrj.k fdlds }kjk oS/k gSA 
 

eky dk foØ; ,sls O;fDr }kjk] tks eky dk Lokeh ugha gS& LokfeRo ds 
gLrkUrj.k ds lEcU/k esa ;g Li"V gS fd eky dk Lokeh foØsrk gksrk gSA blh 
dkj.k foØsrk gh ^eky ds LokfeRo^ dk Øsrk dks gLrkarj.k djus dh ;ksX;rk 
j[krk gSA izk;% foØsrk ogh eky csprs gS] ftls cspus dk mUgsa vf/kdkj gksrk gS] 
ijUrq dHkh&dHkh foØsrk pksjh dk eky Øsrk dks csprk gS] vFkok dksbZ ,ts.V 
vius vf/kdkj dh lhek ds ckgj fdlh eky dk foØ; dj nsrk gSA bu nksuksa 
gh ifjfLFkfr;ksa esa foØsrk eky dk okLrfod Lokeh ugha gksrkA vc iz'u ;g 
mBrk gS fd ,slh n'kk eas fdl i{kdkj dks eky ds ewY; dh gkfu lgu djuh 
iM+sxh % 
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1  D;k okLrfod Lokeh lnSo ds fy, eky ls oafpr gks tk;sxk \ 
 vFkok 
2  D;k funksZ"k Øsrk gkfu dks lgu djsxk \ 
 

3  D;k nks"kh foØsrk gtkZuk nsxk \ 
  

,slh ifjfLFkfr;ksa es] ;fn foØsrk ¼tks fd eky dk vlyh Lokeh ugha gS½ nks"kiw.kZ 
foØ; ds fy, eky dk ewY; funksZ"k Øsrk dks okil djus esa leFkZ gS rks Øsrk 
viuh gkfu dh iwfrZ foØsrk ls gh djk ldrk gS] ijUrq ;fn eky dk foØsrk 
¼tks okLrfod  Lokeh ugha gS½ ,d fnokfy;k O;fDr gS vFkkZr~ bl ;ksX; ugha gS 
fd og ewY; dk Hkqxrku dj lds] rks ,slh ifjfLFkfr esa dfBukbZ ;g gksrh gS 
fd foØsrk ls dqN Hkh olwy ugha fd;k tk ldrkA Hkkjrh; foØ; ds vuqca/k esa 
,slh fLFkfr ls fucVus ds fy, dqN fu;e fn;s x;s gSA 
 

/kkjk 27 ds vuqlkj& dksbZ Hkh Øsrk vius eky ds foØsrk ls Js"B vf/kdkj izkIr 
ugha dj ldrk bldk vk'k; ;g gS fd ;fn foØsrk dk vf/kdkj vPNk gS] rks 
Øsrk dk Hkh vf/kdkj vPNk gksxkA blds foijhr ;fn foØsrk dk vf/kdkj 
lhfer ;k nwf"kr gS rks Øsrk dk vf/kdkj Hkh lhfer ;k nwf"kr gksxk vFkkZr~ Øsrk 
dks foØsrk ls vPNk vf/kdkj izkIr ugha gks ldrk] Hkys gh Øssrk us ln~fo'okl 
ls eky [kjhnk gks vkSj mlds fy, ewY; pqdk;k gksaA 
/kkjk 27 esa fn;k x;k mi;qZDr fu;e ySfVu Hkk"kk ds bl fl)kUr ij vk/kkfjr 

gS "Nemo dat quod non habet" gS ftldk vFkZ gS fd ^dksbZ Hkh og oLrq 

ugha ns ldrk tks mlds vf/kdkj esa ugha gSA^ (None can give or transfer 
what he does not himself possess)A bl fu;e dks nwljs 'kCnksa esa bl 
izdkj O;Dr fd;k tk ldrk gS fd Øsrk oLrq ds Åij foØsrk ls Js"B vf/kdkj 
izkIr ugha dj ldrkA vr% ;fn foØsrk dk vf/kdkj Js"B gS] rks Øsrk dks Hkh 
Js"B vf/kdkj dh izkfIr gks tkrh gSA 
fu;e ds viokn 
fu;e ;g gS fd foØsrk ds vf/kdkj ds leku gh Øsrk dk LoRo gksrk gS vFkkZr~ 
foØsrk ds LoRo ls vPNk LoRo Øsrk izkIr ugha dj ldrk gS] ijUrq dqN 
n'kkvksa esa Øsrk foØsrk ls vPNk vf/kdkj Hkh izkIr dj ldrk gSA ;g 
fuEufyf[kr ifjfLFkfr;ksa esa gks ldrk gS % 
¼1½  vojks/k }kjk LoRokf/kdkj dh izkfIr& ;fn eky dk Lokeh vius vkpj.k 
ls Øssrk dks ;g iznf'kZr djrk gS vFkok fo'okl djk nsrk gS fd foØsrk eky 
dk Lokeh gS vFkok Lokeh ls mls eky cspus dk vf/kdkj izkIr gS rFkk Øssrk dks 
bl fo'okl ij eky Ø; djus ds fy, izsfjr djrk gS rks ckn esa Lokeh ;g 
ugha dg ldrk gS fd foØsrk dks eky cspus dk dksbZ vf/kdkj u FkkA 
mnkgj.kkFkZ] ^v^ ds xksnke eas ^c^ 100 xkBsa :bZ dh j[kh gSA ^v^ bl :bZ dks 
^l^ dks csp nsrk gSA foØ; ds le; ^c^ ogha ij mifLFkr Fkk] ijUrq og bl 
foØ; ds lEcU/k esa ekSu jgrk gS rFkk dqN Hkh ugha dgrkA ;gk¡ ^c^ dk vkpj.k 
;g iznf'kZr djrk gS fd ^v^ :bZ dk Lokeh gSA 
¼2½  O;kikfjd ,ts.V }kjk foØ;& tc fdlh O;kikfjd ,ts.V ds vf/kdkj 
esa Lokeh dh lgefr ls eky vFkok eky lEcU/kh vf/kdkj izi= gks rks O;kikj 
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dh lk/kkj.k izxfr esa mlds }kjk fd;k x;k foØ; Lokeh ij ykxw gksxk c'krsZ 
fd Øsrk us ln~fo'okl ls dk;Z fd;k gS rFkk vuqcU/k ds le; mls ;g 
&lwpuk ugha Fkh fd foØsrk dks eky cspus dks dksbZ vf/kdkj ugha gSA eky ds 
Øsrk dks foØsrk ¼,ts.V½ ls mÙke vf/kdkj izkIr gksxkA bl lEcU/k esa 
fuEufyf[kr dslykW egRoiw.kZ gS& 
 QkWDl cuke fdax ds okn es ^v^ us ,d eksVj ,d O;kikfjd ,ts.V ^c^ 
dks bl 'krZ ij cspus ds fy, nh Fkh fd eksVj ,d fuf'pr ewY; ls de ij u 
csph tk;A ^c^ eksVj dks fuf'pr ewY; ls de ij cspdj fcØh dh jde gte 
dj x;kA Øsrk us eksVj ln~fo'okl ds lkFk ^c^ ds nks"k dh tkudkjh u gksrs 
gq, [kjhnh FkhA U;k;ky; us fu.kZ; fn;k fd ^v^ Øsrk ls eksVj okil ugha ys 
ldrkA 
¼3½  la;qDr Lokfe;ksa esa ls fdlh ,d ds }kjk foØ;& ;fn eky ds vusd 
la;qDr Lokfe;ksa esa ls fdlh ,d dks la;qDr Lokfe;ksa dh lgefr ls eky ij 
,dkdh vf/kdkj izkIr gS] rks eky dk LokfeRo fdlh Hkh ,sls O;fDr dks 
gLrkUrfjr gks ldrk gS] tks fd eky dks ln~fo'okl ds lkFk [kjhns rFkk ftls 
foØ; vuqcU/k djrs le; ;g Kkr u gks fd foØsrk dks foØ; djus dk dksbZ 
vf/kdkj ugha gSaA mnkgj.k ds fy,] ^v^ vkSj ^c^ ,d fof'k"V eky ds la;qDr 
Lokeh gSA ^v^ eky dks ^c^ ds vf/kdkj esa nsrk gSA ^c^ eky dks ^l^ ds gkFk esa 
csp nsrk gS] tks ln~fo'okl ds lkFk bls [kjhnrk gSA ,slh ifjfLFkfr esa ^l^ dks 
eky ij oS/k vf/kdkj izkIr gksxkA  
 

¼4½  O;FkZuh; vuqcU/k ds v/khu eky ij vf/kdkj j[kus okys O;fDr }kjk 
foØ;& ;fn foØsrk us eky ij vf/kdkj Hkkjrh; vuqcU/k vf/kfu;e dh /kkjk 
19 rFkk 19 ¼v½ d v/khu O;FkZuh; vuqcU/k ds vUrxZr izkIr fd;k gS rFkk og 
vuqcU/k foØ; ds le; rd fujLr ughaa fd;k x;k gS] rks Øsrk dks ,sls eky 
ij vPNk vf/kdkj izkIr gksxk] ;fn og ln~Hkkouk ls eky [kjhns rFkk mls 
foØsrk ds nks"kiw.kZ vf/kdkj dh tkudkjh u gksaA 
 

¼5½  foØ; ds ckn eky ij vf/kdkj j[kus okys foØsrk }kjk foØ;& tc 
fdlh foØsrk }kjk eky csp nsus ds ckn Hkh eky vFkok eky ds vf/kdkj 
lEcU/kh izi= mlds vf/kdkj eas gS vkSj og vFkok mldk O;kikfjd ,ts.V eky 
dks fdlh rhljs O;fDr ds gkFk csp nsrk gS tks fd eky dh lqiqnZxh ln~fo'okl 
ds lkFk rFkk iwoZ foØ; dh tkudkjh u j[krs gq, ys ysrk gS rks og eky ds 
Åij oS/k vf/kdkj izkIr dj ysxkA mnkgj.kkFkZ] ^v^ dqN eky ^c^ dks csprk gSA 
^c^ eky dks ^v^ ds ikl dqN le; ds fy, NksM+ nsrk gSA ^v^ ml eky dks 
^l^ ds gkFk csp nsrk gSA ^l^ ln~Hkkouk ds lkFk rFkk iwoZ foØ; dk Kku u 
gksrs gq, eky [kjhnrk gSA ^l^ dks bl eky ij oS/k vf/kdkj izkIr gksxkA 
 

¼6½  eky ij vf/kdkj j[kus okys Øsrk }kjk foØ;& tc Øsrk] foØsrk dh 
lgefr ls eky dk LokfeRo gLrkarfjr gksus ls igys gh eky ij vf/kdkj izkIr 
dj ys rFkk blds ckn eky dks rhljs O;fDr dks csp ns] vFkok fdlh vU; 
izdkj ls bldh O;oLFkk dj ns vkSj ;fn rhljk O;fDr ln~fo'okl ds lkFk 
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rFkk ewy foØsrk dk oLrq ij xzg.kkf/kdkj vFkok fdlh vU; vf/kdkj dh 
lwpuk ds fcuk] eky dh lqiqnZxh ys] rks mls eky ij oS/k vf/kdkj izkIr gksxkA 

12-10  vnÙk foØsrk dk vFkZ  
 

fuEufyf[kr n'kkvksa esa eky dk foØsrk vnÙk foØsrk ekuk tkrk gSA 

¼1½  ¼i½  tc mls dksbZ eky dk iwjk Hkqxrku u fd;k x;k gks vFkok u 
Hkqxrku djus dk izLrko gh fd;k x;k gks  

¼ii ½  /kkjk 45 ¼1½ ds vuqlkj tc mls dksbZ fofue; fcy vFkok dksbZ fofue; 
lk/; izys[k 'krZ ;qDr Hkqxrku ds :i esa izkIr gqvk gks rFkk og 'krZ ml izys[k 
ds vizfrf"Br vFkok fdlh vU; dkj.k ls iw.kZ u gqbZ gksaA mnkgj.kkFkZ&^v^] ^c^ 
dks Ø; fd;s x;s eky ds cnys 1000 :0 dk psd nsrk gS fdUrq ml cSad esa 
izLrqr djus ij ^c^ dks mldk Hkqxrku izkIr ugha gksrkA ,slh n'kk esa ^c^ ,d 
vnÙk foØsrk le>k tk;sxkA 
¼2½  /kkjk 45 ¼2½ ds vuqlkj foØsrk 'kCn esa os lHkh O;fDr lfEefyr fd;s 
tk ldrs gS] tks foØsrk dh fLFkfr esa gksa tSls&foØsrk dk izfrfuf/k ftls 
tgkth fcYVh dk cspku fd;k x;k gks vFkok dksbZ izs"kd vFkok izfrfuf/k ftlus 
Lo;a ewY; dk Hkqxrku fd;k gks vFkok tks vizR;{k :i ls ewY; dk Hkqxrku 
djus ds fy, mÙkjnk;h gksA  
 

vnÙk foØsrk ds lEcU/k esa fuEufyf[kr fookkn egRoiw.kZ gS& 
 

[kq'kky HkkbZ egth HkkbZ iVsy cuke eksgEen gqlSu jghe oDl ds fookn esa oknh 
us izfroknh ds ;gk¡ fcuk fdlh vkns'k ds eky Hkstk tks mlus Lohdkj dj 
fy;kA ckn esa izfroknh us bl vk/kkj ij eky dk Hkqxrku djus ls bUdkj dj 
fn;k fd mlus eky dk dksbZ vkns'k ugha fn;k FkkA Hkkjr ds mPpre U;k;ky; 
us ;g fu.kZ; fn;k fd izfroknh }kjk eky Lohdkj fd;k tkuk ;g ekuus dk 
i;kZIr vk/kkj gS fd mlus eky dk okLrfod vkns'k fn;k FkkA vr% eksgEen 
gqlSu jghe oDl eky dk Hkqxrku djus ds fy, ck/; gSA 
 

12-11  vnÙk foØsrk ds y{k.k 
vnÙk foØsrk ds izeq[k y{k.k fuEufyf[kr gS& 
1-  ,slk O;fDr ftlus nwljs O;fDr dks eky csap fn;k gS vkSj eky ds 
LokfeRo dk gLrkUrj.k gks pqdk gSA ;g egRoghu gS fd mlus eky dh lqiqnZxh 
Øsrk dks nh gS vFkok ughaA 
2-  foØ; fd;s x;s eky dk iw.kZ vFkok vkaf'kd Hkqxrku u gqvk gksA 
3-  ,d ckj dk vnÙk foØsrk iqu% vnÙk foØsrk cu ldrk gS ;fn ml 
foØsrk dks fn;k x;k fofue; lk/; foys[k ¼izfrKk i=] pSd vFkok fofue; 
i=½ eky dh lqiqnZxh ls iwoZ gh vizfrf"Br gks x;k gksA 
4-  foØ; fd;s x;s eky ds ewY; ds cnys vnÙk foØsrk dks pSd fofu;e; 
i= vFkok izfrKk i= izkIr gqvk gks fdUrq og vizfrf"Br gks x;k gksA 

12-12  vnÙk foØsrk ds vf/kdkj  
 

vnÙk foØsrk ds vf/kdkjksa dks fuEu nks Hkkxksa esa foHkkftr fd;k tk ldrk gS& 
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¼v½  Øsrk ds fo:) vf/kdkj 
¼c½  eky ds fo:) vf/kdkjA 
 

12-13  Øsrk ds fo:) vf/kdkj  
vnÙk foØsrk }kjk tc eky dh lqiqnZxh Øsrk dks dh tkrh gS rks ml n'kk esa 
vnÙk foØsrk Øsrk ds fo:) fuEu dkuwuh vf/kdkjksa dk iz;ksx dj ldrk gS& 
1-  ewY; ds fy, okn izLrqr djuk tc&&& rd fd dksbZ vU; Bgjko u 
gks x;k gks] eky dk foØsrk eky dh lqiqnZxh nsus ds le; gh ewY; dk Hkqxrku 
ikus dk vf/kdkjh gSA ;fn Øsrk ewY; pqdkus esa =qfV djrk gS rks foØsrk ewY; 
ds fy, okn izLrqr dj ldrk gSA 
 

2-  {kfriwfrZ ds fy, okn izLrqr djuk&&& /kkjk 56 ds vuqlkj tc Øsrk 
nks"kiw.kZ <ax ls eky Lohdkj djus rFkk ewY; dk Hkqxrku djus esa vlko/kkuh 
djrk gS vFkok bUdkj djrk gS rks Øsrk ij ,slh vLohd̀fr ds dkj.k gksus okyh 
{kfr dh iwfrZ ds fy, okn izLrqr dj ldrk gSA 
3-  fuf'pr frfFk ls iwoZ vuqcU/k dk [k.Mu djus dk vf/kdkj&&& /kkjk 
60 ds vuqlkj tc Øsrk lqiqnZxh dh frfFk ls iwoZ gh vuqcU/k dk [k.Mu dj 
nsrk gS rks foØsrk viuh bPNkuqlkj vuqcU/k dks pkyw le>dj lqiqnZxh dh 
frfFk rd izrh{kk dj ldrk gS vFkok ml fnu vuqcU/k dk [k.Mu gqvk eku 
dj Øsrk ij {kfriwfrZ ds fy, okn izLrqr dj ldrk gSA 
4-  C;kt ds fy, okn izLrqr djuk&&& /kkjk 61 ¼1½ ds vuqlkj tc Øsrk 
lqiqnZxh dh frfFk ls iwoZ gh vuqcU/k dk [k.Mu dj nsrk gS rks foØsrk viuh 
bPNkuqlkj vuqcU/k dks pkyw le>dj lqiqnZxh dh frfFk rd izrh{kk dj ldrk 
gS vFkok ml fnu vuqcU/k dk [k.Mu gqvk ekudj Øsrk ij {kfriwfrZ ds fy, 
okn izLrqr dj ldrk gSA 

12-14 eky ds fo:) vf/kdkj  
 

¼i½  eky ds LokfeRo ds gLrkUrj.k gksus dh n'kk esa&&& tc eky dk 
LokfeRo Øsrk dks gLrkUrfjr gks x;k gks rks vnÙk foØsrk dks fuEufyf[kr 
vf/kdkj izkIr gksrs gSa& 
1-  eky ij xzg.kkf/kdkj vFkok fo'ks"kkf/kdkj ;fn eky mlds vf/kdkj esa 
gksA 
2-  Øsrk ds fnokfy;k gksus dh fLFkfr esa ekxZ esa eky dks jksdus dk 
vf/kdkj ;fn eky mlds ikl ls pyk x;k gks rFkk  
3-  eky dks iqu% foØ; djsu dk vf/kdkj 
 

12-15  xzg.kkf/kdkj vFkok fo'ks"kkf/kdkj 
/kkjk 47 ds vuqlkj xzg.kkf/kdkj ls vk'k; eky ds ewY; izkIr djus rd vius 
ikl jksd j[kus ls gS] vnÙk foØsrk ftlds vf/kdkj esa eky gksa] fuEufyf[kr 
ifjfLFkfr;ksa esa eky ml le; rd vius ikl jksds j[k ldrk gS tc rd fd 
mls ewY; pqdk;k u tk; vFkok izLrqr u fd;k tk; % 

¼i½  tc eky m/kkj dh 'krZ ij u cspk x;k gksA 

¼ii ½  tc eky m/kkj cspk x;k gks fdUrq m/kkj dh vof/k lekIr gks x;h gksA 
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¼iii ½ tc Øsrk fnokfy;k gks x;k gks  
 vnÙk foØsrk vius xzg.kkf/kdkj dk iz;ksx ml le; Hkh dj ldrk gS 
tcfd mlds ikl eky ij vf/kdkj Øsrk ds izfrfuf/k vFkok fu{ksix`ghrk ds 
:i esa gksA  
vkaf'kd lqiqnZxh dh n'kk esa xzg.kkf/kdkj 
tgk¡ vnÙk foØsrk us eky dh vkaf'kd lqiqnZxh ns nh gks] rks og 'ks"k eky ij 
xzg.kkf/kdkj dk mi;ksx dj ldrk gS tc rd bl rjg dh vkaf'kd lqiqnZxh 
,slh ifjfLFkfr;ksa es u nh x;h gks ftlls ;g izrhr gks fd mlus xzg.kkf/kdkj 
dk ifjR;kx djus dk Bgjko fd;k gSA 
xzg.kkf/kdkj lEcU/kh fu;e  
fuEufyf[kr 'krksZa dk ikyu fd;s tkus ij gh xzg.kkf/kdkj dk iz;ksx fd;kk tk 
ldrk gS& 
1-  ;fn eky dk LokfeRo foØsrk ls Øsrk dks gLrkarfjr gks x;k gS& 
2-  ;fn eky m/kkj dh 'krZ ij u cspk x;k gksA 
3-  ;fn eky m/kkj dh 'krZ ij csapk x;k gks rks m/kkj dh vof/k lekIr gks 
xbZ gksA 
4-  ;fn eky okLrfod :i ls vnÙk foØsrk ds vf/kdkj esa gksaA 
5-  ;fn foØ; vuqcU/k eas xzg.kkf/kdkj ds fo:) dksbZ foijhr ckr u gksA 
6-  ;fn eky ds lEiw.kZ ewY; dk Hkqxrku izkIr u gqvk gksA 
7-  xzg.kkf/kdkj dk mi;ksx dsoy eky ds ewY; ds fy, gh fd;k tk 
ldrk gS] O;;ks ds fy, ughaA 
8-  Øsrk ds fnokfy;k gksus ij xzg.kkf/kdkj dk iz;ksx fd;k tk ldrk gSA 
9-  xzg.kkf/kdkj O;fDrxr vf/kdkj gS] blfy, ;g Lo;a foØsrk vFkok 
mlds ,tsUV }kjk iz;ksx esa yk;k tk ldrk gS rFkk vU; fdlh O;fDr dks 
gLrkUrfjr ugha fd;k tk ldrk gSA 
10-  ;fn foØsrk us lEiw.kZ eky esa ls vkaf'kd eky dh lqiqnZxh Øsrk dks ns 
nh gks rks eky ds 'ks"k Hkkx ij] tks mlds ikl gS] og viuk xzg.kkf/kdkj iz;ksx 
dj ldrk gS c'krsZa fd vkaf'kd lqiqnZxh dk vk'k; lEiw.kZ eky ij xzg.kkf/kdkj 
dk ifjR;kx u gksA 
 

xzg.kkf/kdkj dh lekfIr 
 

fuEufyf[kr ifjfLFkfr;ksa esa vnÙk foØsrk dk xzg.kkf/kdkj lekIr gks tkrk gS& 
 

1-  tc og Øsrk ds ikl eky igq¡pkus ds mn~ns'; ls rFkk eky dh O;oLFkk 
djus dk vf/kdkj vius ikl lqjf{kr j[ks fcuk gh vnÙk foØsrk ls lqiqnZxh 
fdlh okgd vFkok vU; fdlh fu{ksix`ghrk dks dj nsrk gSA 
 

2-  tc Øsrk vFkok mldk izfrfuf/k oS/kkfud <ax ls eky ij vf/kdkj dj 
ysrk gSA 
 

3-  tc og ¼vnÙk foØsrk½ vius xzg.kkf/kdkj dk ifjR;kx dj nsrk gSA 
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4-  eky dk ewY; vnÙk foØsrk dks izkIr gks tkus ij mlds xzg.kkf/kdkj 
dk vUr gks tkrk gS] fdUrq ;fn mlus eky ij fMØh izkIr dj yh gS rks 
mldk vf/kdkj lekIr ugha gksxkA 
5-  ;fn vnÙk foØsrk dks eky dh vkaf'kd lqiqnZxh ns nsrk gS vkSj mlls 
;g izdV gksrk gS fd mlus vius xzg.kkf/kdkj dk ifjR;kx dj fn;k gS rks Hkh 
xzg.kkf/kdkj lekIr gqvk ekuk tkrk gSA 
6-  ;fn eky dk Øsrk foØsrk dks mfpr :i esa ;Fkkle; eky dk Hkqxrku 
izLrqr djrk gS fdUrq og mls Lohdkj ugha djrk gS rks vnÙk foØsrk dk 
xzg.kkf/kdkj lekIr gks tkrk gSA 
7-  ;fn vnÙk foØsrk us vius vkpj.k ;k 'kCnksa ls ,slk izn'kZu fd;k gS 
ftlls rhljs i{kdkj dks ;g fo'okl gks tkrk gS fd eky ij vnÙk foØsrk dk 
xzg.kkf/kdkj ugha gS rks vojks/k }kjk xzg.kkf/kdkj lekIr gks tkrk gSA 
8-  tc foØsrk Øsrk dks eky dh lqiqnZxh nsus ls vuqfpr :i ls bUdkj 
dj nsrk gS rks mlds bl bUdkj ls foØ; vuqcU/k dk [k.Mu gks tkrk gs 
ftlds ifj.kkeLo:i ml eky ij foØsrk dk xzg.kkf/kdkj Hkh lekIr gks tkrk 
gSA 
 

12-16  eky dks ekxZ esa jksdus dk vf/kdkj  

[/kkjk 50&52 ds vuqlkj]& ;fn eky dk Øsrk fnokfy;k gks x;k gks rks vnÙk 
foØsrk ftlds vf/kdkj ls eky fudy x;k gks] eky dks ekxZ esa jksd ldrk gS 
vkSj tc rd eky ekxZ esa gS] og eky dks vius vf/kdkj esa ys ldrk gS vkSj 
tc rd mls  ewY; u pqdk;k tk; vFkok ewY; izLrqr u fd;k tk; rc rd 
og mls jksds j[k ldrk gSA 
eqYyk ,oa iksyd ds vuqlkj] ^vnÙk foØsrk }kjk ,sls eky dks tks Øsrk ds 
fnokfy;k gks tkus dh n'kk esa Øsrk }kjk eky ij okLrfod vf/kdkj izkIr djus 
ds iwoZ iqu% vius vf/kdkj esa fy, tkus ds vf/kdkj dks eky dks ekxZ esa jkssdus  
dks vf/kdkj dgrs gSA 
bl izdkj vnÙk foØsrk dks ;g vf/kdkj ml le; izkIr gksrk gS tc Øsrk 
fnokfy;k gks x;k gks vkSj eky ekxZ eas gh gksaA 
eky dks ekxZ esa jksdus ds vf/kdkj ds iz;ksx dh 'krsZa 
 

eky dks ekxZ eaas jksdus ds vf/kdkj dk iz;ksx djus ds fy, ;g vko';d gS fd 
fuEufyf[kr 'krksZa dks iwjk fd;k tk;% 

¼i½  tc eky vnÙk foØsrk ds vf/kdkj esa u gksA 

¼ii ½  tc Øsrk fnokfy;k gks pqdk gksA 

¼iii ½  tc eky ekxZ eas gksA 

¼iv½  Øsrk ds fnokfy;k gksus dh lwpuk vnÙk foØsrk dks izkIr gks x;h gksA 

¼v½  vnÙk foØsrk us eky i`Fkd dj fn;k gks vFkkZr~ eky Øsrk dks igq¡pkus 
ds fy, Hkst fn;k x;k gksA 

¼vi½  tc vnÙk foØsrk dk eky dks ekxZ esa jksdus dk vf/kdkj bl 
vf/kfu;e vFkok fdlh vU; vf/kfu;e }kjk lekIr u gqvk gksA 
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¼vii ½  tc foØsrk dks eky dk lEiw.kZ ewY; u feyk gksA 

¼viii ½  tc foØsrk ls eky dk LokfeRo Øsrk dks gLrkarfjr gks pqdk gksA 
 

eky dks ekxZ esa jgus dh vof/k 
eky ds ekxZ es jgus dh vof/k ds lEcU/k esa fuEufyf[kr fu;e ykxw gksrs gS& 
1-  /kkjk 51 ¼1½ ds vuqlkj eky ml le; ekxZ esa jguk le>k tkrk gS 
tc og Øsrk dks lqiqnZxh nsus ds mn~ns'; ls fdlh okgd vFkok vU; 
fu{ksixg̀hrk dks ns fn;k tkrk gS ;k Øsrk vFkok mldk izfrfuf/k mldh 
lqiqnZxh izkIr u dj ysaA 
 

2-  /kkjk 51 ¼2½ ds vuqlkj& ;fn Øsrk vFkok mldk izfrfuf/k eky dh 
lqiqnZxh mlds fu;r LFkku ij igWqpus ls iwoZ ys ysrk gS] rks eky dk ekxZ esa 
jguk lekIr gks tkrk gSA 
3-  /kkjk 51 ¼3½ ds vuqlkj& ;fn fu;r LFkku ij igq¡pus ds ckn eky dk 
okgd vFkok dksbZ vU; fu{ksix`ghrk Øsrk ;k mlds ,tsUV ds lEeq[k ;g 
Lohdkj dj ysrk gS fd og mldh vksj ls eky dks vius vf/kdkj esa j[krk gS 
vkSj og Øsrk vFkok mlds izfrfuf/k ds fy, fu{ksix`ghrk ds :i esa eky dks 
j[ks jgrk gS rks eky dk ekxZ esa jguk lekIr gks tkrk gS vkSj bl ckr dk 
dksbZ egRo ugha jgrk fd Øsrk us fdlh vU; LFkku ij eky igq¡pkus dk vkns'k 
fn;k gksA 
4-  /kkjk 51 ¼4½ ds vuqlkj& ;fn Øsrk eky ysus ls bUdkj dj nsrk gS 
vkSj okgd vFkok vU; fu{ksix`ghrk eky dks vius vf/kdkj esa j[ks jgrk gS] rks 
eky dk ekxZ esa jguk lekIr ugha gksrk] Hkys gh foØsrk us eky dks okil ysus 
ls bUdkj dj fn;k gksA 
mnkgj.kkFkZ& ^v^] ^c^ dks 100 pk; dh isVh jsyos ls Hkstrk gS rFkk ^c^ bls ysus 
ls bUdkj dj nsrk gS rFkk ^v^ Hkh ml eky dks okil ysus ls bUdkj dj nsrk 
gS vkSj bl izdkj eky jsyos ds ikl gh jgrk gSA ;gk¡ ij eky dk vHkh rd 
ekxZ eas gh gksuk ekuk tk;sxkA 
5-  tc eky fdlh ,sls tgkt dks lqiqnZ dj fn;k x;k gks ftls Øsrk us 
fdjk;s ij fy;k gks] rks ;g izR;sd ekeys dh ifjfLFkfr ij fuHkZj djrk gS fd 
tgkt dk ekLVj eky dks ,d okgd ds :i esa j[krk gS vFkok Øsrk ds 
izfrfuf/k ds :i easaA 
6-  tc okgd vFkok vU; fu{ksix`ghrk nks"kiw.kZ <ax ls Øsrk vFkok mlds 
izfrfuf/k dks eky dh lqiqnZxh nsus ls bUdkj dj nsrk gS] rks eky dk ekxZ esa 
jguk lekIr le>k tkrk gSA 
7-  tc Øsrk vFkok mlds izfrfuf/k dks eky dh vkaf'kd lqiqnZxh ns nh 
x;h gks rks 'ks"k eky dks ekxZ esa jksdk tk ldrk gS c'krsZ vkaf'kd lqiqnZxh ,slh 
ifjfLFkfr esa u nh x;h gks] ftlls fd lEiw.kZ eky dh lqiqnZxh nsus dk Bgjko 
izdV gksrk gksA 
 

eky dks ekxZ eas fdl izdkj jksdk tk ldrk gS \ 
fuEufyf[kr ifjfLFkfr;ksa esa eky dks ekxZ esa jksdk tk ldrk gS& 
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1-  /kkjk 52 ¼2½ ds vuqlkj vnÙk foØsrk eky ij okLrfod :i ls 
vf/kdkj djds vFkok okgd ;k vU; fu{ksix`ghrk dks ftlds vf/kdkj esa eky 
gks vius nkos dh lwpuk nsdj ekxZ esa vius eky dks jksdus ds vf/kdkj dk 
iz;ksx dj ldrk gSA bl izdkj dh lwpuk ;k rks ml O;fDr dks nh tk ldrh 
gS ftlds okLrfod vf/kdkj esa eky gks vFkok mlds iz/kku dks nh tk ldrh 
gSA 
2-  tc foØsrk }kjk eky dks ekxZ esa jksdus dh lwpuk okgd vFkok 
fu{ksix`ghrk dks nh tkrh gS] ftlds vf/kdkj esa eky gS rks og foØsrk ds 
vkns'kkuqlkj eky dh iqu% lqiqnZxh nsxkA iqu% lqiqnZxh dk O;; foØsrk dks lgu 
djuk iM+sxkA 
Øsrk }kjk mi&foØ; vFkok cU/kd dk izHkko 
/kkjk ¼53½ ds vuqlkj Øsrk }kjk fd;k x;k mi&foØ; vFkok cU/kd vnÙk 
foØsrk ds xzg.kkf/kdkj vFkok ekxZ esa jksdus ds vf/kdkj dks fuEufyf[kr :i ls 
izHkkfor djrk gS& 

¼i½  tc rd foØsrk viuh lgefr u ns] Øsrk ds mi&foØ; vFkok cU/kd 
dk vnÙk foØsrk ds xzg.kkf/kdkj vFkok ekxZ esa jksdus ds vf/kdkj ij dksbZ 
izHkko ugha iM+rkA 

¼ii ½  foØsrk ds xzg.kkf/kdkj vFkok ekxZ esa jksdus ds vf/kdkj ml le; 
fu"Qy gks tkrs gS] tc Øsrk eky lEcU/kh vf/kdkj i= fuxZfer gksus vFkok oS/k 
:i esa gLrkarfjr djus ds ckn viuk vf/kdkj i= fdlh ,sls O;fDr ds i{k esa 
gLrkarfjr dj nsrk gS] tks ln~fo'okl rFkk izfrQy ds QyLo:i izkIr djrk 
gSA ,slh n'kk esa ;fn gLrkUrj.k cU/kd ds :i esa fd;k x;k gS] rks foØsrk dk 
xzg.kkf/kdkj rFkk ekxZ esa jksdus dk vf/kdkj ds v/khu gh iz;ksx esa yk;k tk 
ldrk gSA 

¼iii ½  tc Øsrk eky dk vf/kdkj i= cU/kd ds :i esa j[k dj eky dks 
gLrkUrfjr dj nsrk gS rks ,slh n'kk esa vnÙk foØsrk cU/kdx`ghrk dks bl ckr 
ds fy, ck/; dj ldrk gS fd og Øsrk ds fo:) viuh ekax dks loZizFke 
vius gkFk eas Øsrk ds fdlh vU; eky vFkok izfrHkwfr ls larq"V djsaA 
 

xzg.kkf/kdkj rFkk ekxZ esa jksdus ds vf/kdkj esa vUrj& vUrj dks fuEufyf[kr 
rkfydk ls Li"V fd;k tk ldrk gS& 

 

 vUrj dk 
vk/kkj 

xzg.kkf/kdkj  ekxZ esa jksdus dk vf/kdkj 

1- vFkZ xzg.kkf/kdkj dk vFkZ 
eky dks vius ikl 
jksduk gSA 

bldk vFkZ gS fd eky dks okgd 
ds ek/;e ls iqu% izkIr 
djuk ;fn foØsrk ds gkFk ls 
fudy x;k gks fdUrq Øsrk ds 
ikl u igq¡pk gksA 

2- iz;ksx xzg.kkf/kdkj dk iz;ksx 
Øsrk }kjk Hkqxrku u 
djus dh n'kk esa vnÙk 

bldk iz;ksx Øsrk ds fnokfy;k 
gksus dh n'kk esa gh fd;k tk 
ldrk gSA 
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foØsrk }kjk fd;k tk 
ldrk gSA 

3- eky dk 
vf/kdkj 

bldk mi;ksx mlh 
le; fd;k tk ldrk 
gS tcfd eky vnÙk 
foØsrk ds 
okLrfod ;k jpukRed 
vf/kdkj esa gksA  

bldk iz;ksx ml le; fd;k 
tk ldrk gS tcfd eky vnÙk 
foØsrk ds vf/kdkj esa u igq¡pk 
gks vFkkZr~ eky ekxZ esa gh gksA  

4- mn~ns'; bldk mn~ns'; eky 
dks rc rd jksd 
j[kuk gS tc rd fd 
foØsrk dks mldk 
Hkqxrkuu u izkIr gks 
tk;A 

eky dks ekxZ esa jksdus dk 
mn~ns'; eky dks iqu% vf/kdkj 
esa ysuk gSA 
 

5- lekfIr ij 
vf/kdkj 

xzg.kkf/kdkj ds lekIr 
gksus ij eky ds 
fo:) foØsrk dks dksbZ 
vf/kdkj ugha izkIr 
gksrk gSA 

eky dks ekxZ esa jksd ysus ij 
eky foØsrk ds vf/kdkj esa vk 
tkrk gSA 
 

 

 
12-17 eky dks iqu% cspus dk vf/kdkj 
vnÙk foØsrk fuEufyf[kr ifjfLFkfr;ksa esa eky dk iqu% foØ; dj ldrk gS& 
1-  /kkjk 54 ¼2½ ds vuqlkj& tc vnÙk foØsrk] ftlus xzg.kkf/kdkj vFkok 
ekxZ esa jksdus ds vf/kdkj dk iz;ksx dj fy;k gks] eky dk iqu% foØ; djrk gS 
rFkk ewy Øsrk dks bldh lwpuk u nh x;h gks rks Hkh Øsrk dks eky ds fo:) 
vPNk vf/kdkj izkIr gksxkA 
 

2-  /kkjk 54 ¼3½ ds vuqlkj& tc eky 'kh?kz u"V gksus okyh izdf̀r dk gS 
vFkok vnÙk foØsrk ftlus xzg.kkf/kdkj vFkok ekxZ esa jksdus ds vf/kdkj dk 
iz;ksx dj fy;k gS] Øsrk dks iqu% cspus ds vk'k; dh lwpuk ns nsrk gS rks vnÙk 
foØsrk] ;fn Øsrk dks mfpr le; ds vUnj eky dk ewY; ugha pqdkrk gS 
vFkok izLrqr ugha djrk gS rks eky dks iqu% csp ldrk gS vkSj ewY; Øsrk ls 
mlds }kjk vuqcU/k Hkax fd;s tkus ds dkj.k gqbZ gkfu dh {kfriwfrZ olwy dj 
ldrk gS fdUrq ;fn iqu% foØ; ij foØsrk dks ykHk gqvk gks rks Øsrk blds 
ikus dk vf/kdkjh ugha gSA blds foijhr] ;fn ,slh lwpuk ugha nh tkrh gS rks 
foØsrk gkfu dh iwfrZ djkus dk vf/kdkjh ugha gksxkA ;gh ugha] ;fn iqu% foØ; 
ij dksbZ ykHk gqvk gks rks Øsrk ikus dk vf/kdkjh gksxkA 
3-  tgk¡ foØsrk Øsrk }kjk =qfV fd;s tkus ij Li"V :i ls eky ds iqu% 
foØ; dk vf/kdkj vius gkFkksa esa lqjf{kr j[krk gS vkSj Øsrk ds }kjk =qfV fd;s 
tkus ij eky dk foØ; djrk gS] rks foØ; ds ewy vuqcU/k dk ifjR;kx gks 
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tkrk gS] fdUrq blls foØsrk dks {kfriwfrZ djkus ds vf/kdkj ij dksbZ izHkko ugha 
iM+rkA 
4-  eky dk iqu% foØ; djuk vFkok u djuk ;g ckr iw.kZr% vnÙk foØsrk 
dh bPNk ij fuHkZj djrh gSA vr% Øsrk vnÙk foØsrk dks eky dk iqu% foØ; 
djus ds fy, ck/; ugha dj ldrk gSA 
5-  /kkjk 46 ¼2½ ds vuqlkj& ;fn eky dk LokfeRo Øsrk ds ikl 
gLrkUrfjr u gqvk gks] rks vnÙk foØsrk dks mijksDr vf/kdkjksa ds vfrfjDr 
eky dh lqiqnZxh jksd ysus dk vf/kdkj Hkh izkIr gks tkrk gS] tks Øsrk ds ikl 
LokfeRo pys tkus dh fLFkfr es mlds xzg.kkf/kdkj rFkk ekxZ esa jksd j[kus ds 
vf/kdkj dh Hkk¡fr lg&foLr`r gksrk gSA 

12-18  foØ; vuqcU/k Hkax ds fy, okn 
foØsrk ds mipkj& 
Øsrk }kjk fdlh vuqcU/k ds Hkax fd;s tkus ij foØsrk dks mlds fo:) 
fuEufyf[kr mipkj izkIr gksrs gS& 
1-  /kkjk 55 ¼1½ ds vuqlkj ewY; ds fy, okn & tgk¡ foØ; vuqcU/k ds 
vUrxZr eky dk LokfeRo Øsrk dks gLrkUrfjr gks tkrk gS vkSj Øsrk nks"kiw.kZ 
<ax ls vuqcU/k dh 'krksZa ds vuqlkj eky dk ewY; pqdkus esa mis{kk vFkok 
bUdkj djrk gS] rks foØsrk eky ds ewY; dk okn izLrqr djus dk vf/kdkjh gSA 
2-  /kkjk 55 ¼2½ ds vqulkj eky dk LokfeRo gLrkarfjr u gksus ij & tc 
foØ; vuqcU/k ds varxZr lqiqnZxh dk fopkj fd;s fcuk eky dk ewY; fdlh 
fuf'pr fnu pqdkuk gks vkSj Øsrk nks"kiw.kZ <ax ls ewY; pqdkus esa mis{kk vFkok 
bUdkj djrk gS] rks foØsrk ml ewY; ds fy, okn izLrqr dj ldrk gS] Hkys gh 
eky dk LokfeRo vHkh gLrkUrfjr ugha gqvk gks rFkk vuqcU/k ds fy, iF̀kd ugha 
fd;k x;k gksA 
3-  /kkjk 56 ds vuqlkj vLohd`r ij {kfriwfrZ ds fy, okn & tc Øsrk 
nks"kiw.kZ <ax ls eky Lohdkj djus vFkok mldk ewY; pqdkus esa vlko/kkuh 
djrk gS vFkok bUdkj djrk gS] rks foØsrk ml ij vLohd̀fr ds dkj.k gksus 
okyh {kfr ds fy, okn izLrqr dj ldrk gSA 
4-  /kkjk 60 ds vuqlkj fuf'pr frfFk ls iwoZ vuqcU/k ds [k.Mu ij okn 
& ;fn vuqcU/k dh frfFk ls igys gh Øsrk vuqcU/k dk [k.Mu u dj nsrk gS 
rks foØsrk mls vuqcU/k dk [k.Mu eku dj Øsrk ij okn izLrqr dj ldrk gSA 
5-  /kkjk 61 ds vuqlkj O;kt ds fy, okn & ;fn foØsrk rFkk Øsrk ds 
chp eky ds ewY; ds Hkqxrku ds fy, dksbZ frfFk fuf'pr gS vkSj ml frfFk ds 
ckn Hkqxrku u djus dh n'kk esa] O;kt pqdkus dk izko/kku gS rks foØsrk Øsrk 
ds fo:) O;kt izkIr djus ds fy, okn izLrqr dj ldrk gSA 
Øsrk ds mipkj  
foØsrk }kjk foØ; vuqcU/k ds Hkax fd;s tkus ij Øsrk dks fuEufyf[kr mipkj 
izkIr gS& 
1-  /kkjk 57 ds vuqlkj lqiqnZxh izkIr u gksus ij {kfriwfrZ ds fy, okn& 
tc foØsrk nks"kiw.kZ <ax ls eky dh lqiqnZxh nsus esa mis{kk vFkok bUdkj djrk 
gS rks Øsrk {kfriwfrZ ds fy, okn izLrqr dj ldrk gSA 
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2-  /kkjk 58 ds vuqlkj fof'k"V fu"iknu ds fy, okn& ;fn foØsrk us 
fuf'pr eky dh lqiqnZxh nsus esa vuqcU/k dks Hkax fd;k gks] rks Øsrk dks ml ij 
okn izLrqr djus dk vf/kdkj gSA ;gk¡ ij ;fn U;k;ky; mfpr le>s rks og 
viuh fMØh }kjk vuqcU/k ds fufnZ"V fu"iknu dh vkKk ns ldrk gSA fMØh 
'krZ lfgr ;k 'krZ jfgr gks ldrh gSA 
3-  /kkjk 59 ds vqulkj vk'oklu Hkax ds fy, mipkj& tc foØsrk us 
fdlh vk'oklu dks Hkax fd;k gks vFkok fdlh 'krZ ds Hkax dks vk'oklu dk 
Hkax ekuk x;k gks] rks Øsrk mlds fy, {kfriwfrZ djkus dk vf/kdkjh gSA 
4-  /kkjk 60 ds vuqlkj fuf'pr frfFk ls iwoZ vuqcU/k Hkax djus dk 
vf/kdkj& ;fn foØsrk us fuf'pr frfFk ds iwoZ gh vuqcU/k Hkax dj fn;k gS 
rks ;fn Øsrk pkgs rks vuqcU/k dks mlh fnu lekIr dj {kfriwfrZ ds fy, okn 
izLrqr dj ldrk gS vFkok lqiqnZxh dh frfFk rd izrh{kk dj ldrk gSA 
5-  /kkjk 61 ¼2½ ds vuqlkj C;kt ds fy, okn& ;fn foØsrk us vuqcU/k 
Hkax fd;k gS rFkk blds QyLo:i Øsrk fn;s x;s ewY; dks okil ikus dk 
vf/kdkjh gS rks og ml ij C;kt ikus ds fy, okn izLrqr dj ldrk gSA bl 
C;kt dk Hkqxrku ml frfFk ls fd;k tk;sxk ftl frfFk dks Øsrk us foØsrk dks 
ewY; dk Hkqxrku fd;k FkkA 
6-  vU; mipkj& foØsrk ds fo:) mi;qZDr vf/kdkjksa ds vfrfjDr ,d 
Øsrk ds fuEufyf[kr mipkj Hkh gS&  

¼i½  /kkjk 37 ds vuqlkj vuqcU/k ds vuqlkj lqiqnZxh ikus dk vf/kdkjA 

¼ii ½  /kkjk 38 ds vuqlkj foijhr vuqcU/k ds vHkko esa fdLrksa esa lqiqnZxh gksus 
ij] vuqcU/k lekIr djus dk vf/kdkjA 

¼iii ½  /kkjk 41 ds vuqlkj lqiqnZxh izkIr gksus ij oLrqvksa ds fujh{k.k dk 
vf/kdkjA 
{kfriwfrZ rFkk fof'k"V {kfriwfrZ ds :i esa C;kt& 
1-  ;g vf/kfu;e foØsrk vFkok Øsrk ds C;kt olwy fd;s tkus vFkok 
fof'k"V {kfriwfrZ ds vf/kdkj dks ml fLFkfr ls izHkkfor ugh djrk gS tcfd 
fdlh lfUu;e }kjk C;kt vFkok fof'k"V {kfr olwy dh tk ldrh gksA 
 

2-  fdlh foijhr vuqcU/k ds vHkko esa U;k;ky; fuEufyf[kr ifjfLFkfr;ksa esa 
mfpr nj ls C;kt dh ?kks"k.kk dj ldrh gS& 

¼i½  foØsrk }kjk ewY; ds fy, okn izLrqr fd;s tkus dh frfFk ls vFkok 
Hkqxrku dh fu;r frfFk ls C;kt fnyk;k tk ldrk gSA 

¼ii ½  Øsrk }kjk ewY; dh okilh ds fy, okn izLrqr fd;s tkus ij tcfd 
foØsrk }kjk vuqcU/k Hkax fd;k x;k gks& ftl frfFk dks ewY; dk Hkqxrku fd;k 
x;k Fkk ml frfFk ls C;kt fnyok;k tk ldrk gSA 
 

12-19  uhyke }kjk foØ;  
uhyke }kjk foØ; dk vFkZ& uhyke }kjk foØ; lkoZtfud foØ; dk og 
Lo:i gS ftlds vUrxZr lcls m¡ph cksyh yxkus okys dks eky dk foØ; 
fd;k tkrk gSA 
uhyke }kjk foØ; esa fuEufyf[kr fu;e ykxw gksrs gS& 
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1-  /kkjk 64 ¼1½ ds vuqlkj& tc eky foØ; ds fy, vusd <sj esa j[kk 
tkrk gS rks izR;sd <sj dk foØ; ,d ìFkd vuqcU/k dh fo"k;&oLrq le>h 
tk;sxhA 
2-  /kkjk 64 ¼2½ ds vuqlkj& foØ; ml le; iw.kZ gks tkrk gS tc 
uhykedÙkkZ gFkkSM+s dh pksV ls vFkok fdlh vU; izpfyr rjhds ls mldk iw.kZ 
gksuk ?kksf"kr dj nsrk gS vkSj tc rd ,slh ?kks"k.kk u dj nh tk; cksyh cksyus 
okyk viuh cksyh okil ys ldrk gSA  
3-  /kkjk 64 ¼3½ ds vuqlkj& cksyh cksyus dk vf/kdkj Li"V :i ls foØsrk 
vFkok mldh vksj ls vU; fdlh ds }kjk lqjf{kr j{kk tk ldrk gS 
vkSj ;fn ,slk vf/kdkj lqjf{kr j[kk x;k gks] rks foØsrk vFkok mldh vksj ls 
vU; dksbZ O;fDr nh x;h O;oLFkkvksaa ds vuqlkj cksyh cksy ldrk gSA 
4-  /kkjk 64 ¼4½ ds vuqlkj& ;fn foØsrk dh vksj ls cksyh cksyus ds 
vf/kdkj dks lwpuk ugha nh x;h gks] rks foØsrk }kjk Lo;a cksyh cksyuk vFkok 
mlds }kjk bl dk;Z ds fy, fdlh vU; O;fDr dks fu;qDr fd;k tkuk voS/k 
gksxk vFkok ;fn uhykedrkZ tkucw>dj foØsrk vFkok mlds }kjk fu;qDr 
fdlh O;fDr dks cksyh Lohdkj u djs rks bl izdkj ls fd;s x;s foØ; dks 
Øsrk diViw.kZ eku ldrk gSA 
5-  /kkjk 64 ¼5½ ds vuqlkj& foØ; fdlh vkjf{kr vFkok fu;r ewY; ds 
vUrxZr lwfpr fd;k tk ldrk gSA 
6- /kkjk 64 ¼6½ ds vuqlkj& ;fn foØsrk ewY; dks c<+kus ds mn~ns'; ls 
cukoVh dk iz;ksx djs rks foØ; Øsrk dh bPNk ij O;FkZuh; gksrk gSA 
uhyke }kjk foØ; esa vU; egRoiw.kZ fu;e&  
1-  xyrh ls vkjf{kr ewY; ls de ij eky dk foØ; djus ij 
uhykedÙkkZ ;fn xyrh ls vkjf{kr ;k fu/kkZfjr ewY; ls de ewY; ij uhyke 
lekIr dj nsrk gS rks og vf/kdre cksyh yxkus okys dks eky dh lqiqnZxh nsus 
ds fy, ck/; ugha gSSA 
2-  ;fn foØsrk dks {kfr igq¡pkus ds mn~ns'; ls dbZ Øsrk }kjk feydj 
cksyh yxkus ij uhykedÙkkZ foØ; dks fujLr dj ldrk gSA 
3-  foØsrk pkgs rks igys ls gh cksyh yxkus dk vf/kdkj lqjf{kr j[k 
ldrk gS fdUrq 'krZ ;g gS fd mlus ,d cksyh yxk;h gksA ;fn og ,d ls 
vf/kd cksyh yxk;s tks mldk eUrO; vius fgr dh lqj{kk djuk ugha gS cfYd 
ewY; c<+kuk gS tks fd diV gSA 
 

uksd vkmV le>kSrk 
uksd vkmV le>kSrs ls vk'k; cksyh cksyus okys O;fDr;ksa ds chp ,d ,sls 
ijLifjd le>kSrs ls gS ftlds }kjk os ,d nwljs ds fo:) cksyh cksyus ls 
vius vki dks fojr j[krs gS rFkk bl izdkj dks /kks[kk nsus dh nf̀"V ls ugha 
fd;k x;k gS rks og oS/k le>kSrk gSA foØsrk ,sls le>kSrs ls vius fgrksa dks 
cpkus ds fy, fuEure ewY; dk fu/kkZj.k dj ldrk gSA 
uhyke }kjk foØ; esa xfHkZr vk'oklu 
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uhyke }kjk foØ; esa uhykedÙkkZ Øsrk dks fuEufyf[kr xfHkZr vk'oklu nsrk 
gS& 
1-  uhykedÙkkZ oLrq ds foØ; dk oS/kkfud vf/kdkj j[krk gSA 
2-  uhykedÙkkZ okLrfod Lokeh ds vf/kdkj esa nks"k ls vufHkK gSA 
3-  Øsrk ewY; ds cnys esa eky ij vPNk vf/kdkj izkIr dj ysxkA 

12-20  lkjka'k 
 

foØ; vuqca/k ds fu"iknu ls rkRi;Z gS fd Øsrk rFkk foØsrk nksuks vius&vius  
dÙkZO;ksa dk vuqikyu djsaA nksuksa esa ls dksbZ Hkh ,slk dk;Z u djsa tks muds 
vf/kdkj lhek ds ijs gksA blds vUrxZr foØsrk dk dÙkZO; gS fd og eky dh 
lqiqnZxh nsA og eky ds lEcU/k eas okgd ls vuqca/k djsa lkFk gh Øsrk dks ;g 
mfpr volj ns fd og eky dk ifj{k.k dj ysaA mls ewY; izkIr djus dk 
vf/kdkj gS ;fn Øsrk ewY; nsus eas vkukdkuh djrk gS ;k ewY; ugha nsrk gS rks 
foØsrk Øsrk ds fo:) okn izLrqr dj ldrk gSA foØsrk Øsrk dh vLohd̀fr ds 
fy, {kfriwfrZ izkIr dj ldrk gSA ;fn fof'k"V {kfriwfrZ gksrh gS rks foØsrk dks 
C;kt izkIr djus dk vf/kdkj gSA 
 foØ; vuqca/k ds fu"iknu esa Øsrk dk dÙkZO; gS fd og ewY; dk 
Hkqxrku djsa eky ds lqiqnZxh dh ek¡x djsaA ;fn xyr ek=k esa eky dh lqiqnZxh 
gksrh gS rks Øsrk eky ysus ls bUdkj dj ldrk gSA ;fn Øsrk eky dh lqiqnZxh 
ysus ls bUdkj djrk gSA ;fn Øsrk gkfu ds fy, mÙkjnk;h gksxkA Øsrk ds 
vius vf/kdkj Hkh gSA mls vf/kdkj gS fd eky dh lqiqnZxh ls eky dh 
ijh{kk ;k tk¡p djsaA ;fn foØsrk }kjk vk'oklu Hkax fd;k tkrk gS rsk Øsrk 
{kfriwfrZ dk vf/kdkj gSA  
 foØ; vuqca/k fu"iknu ds fy;s Hkqxrku rFkk lqiqnZxh ,d lkFk iwjh gksus 
okyh 'krsZ gSA eky dh lqiqnZxh ls vk'k; gS ,d O;fDr }kjk nwljs O;fDr dks 
LosPNkiwoZd eky ds vf/kdkj dk gLrkUrj.k gksA lqiqnZxh ds dbZ izdkj tSls 
okLrfod] jpukRed rFkk lkadsfrd gksrs gSA 
 bl lEcU/k esa nwljk egRoiw.kZ 'kh"kZd eky ds vf/kdkj vFkok 
LoRokf/kdkj vFkok LoRo ds vf/kdkj dk gLrkarj.k gSA okLro esa foØsrk gh 
eky dk vlyh Lokeh gS vr% mls gh ;g vf/kdkj gS fd og eky dks csps rFkk 
Øsrk dks eky dh lqiqnZxh ns ;fn foØsrk pksjh ds eky dks csprk gS rks LoRo 
dk vf/kdkj xyr gS rFkk Øsrk eky dk Lokeh ugha gks ldrkA vf/kdkj ds 
lEcU/k esa Hkkjrh; oLrq foØ; vuqca/k dh vf/kfu;e 1930 dh /kkjk 27 ds 
vuqlkj dksbZ Hkh Øsrk vius eky ds foØsrk ls Js"B vf/kdkj ugha izkIr dj 
ldrkA bldk eryc gS foØsrk dks ;fn Js"B vf/kdkj izkIr gks rks Øsrk dks 
Js"B vf/kdkj izkIr gksxkA bl bZdkbZ esa vnÙk foØsrk dk mYys[k Hkh egRoiw.kZ 
gSA vnÙk foØsrk ls rkRi;Z ;g gS fd foØsrk ftls foØ; fd;s x;s eky dk 
lEiw.kZ ewY; izkIr ugha gqvk gS] eky dks vius ikl jksd ldrk gS vFkok ekxZ esa 
jkssd ldrk gS vFkok fdlh fof'k"V n'kkvksa esa eky dks iqu% csp ldrk gSA bls 
xzg.kkf/kdkj ;k fo'ks"kkf/kdkj Hkh dgrs gSA 

12-21  'kCnkoyh 
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foØ; vuqca/k dk fu"iknu& foØ; vuqca/k ds fu"iknu ls rkRi;Z gS fd Hkqxrku 
rFkk lqiqnZxh ,d lkFk iwjh gksus okyh 'krZ gSA ;gk¡ vko';d gS fd Øsrk rFkk 
foØsrk vius dÙkZO;kas dk ikyu djsa rFkk vius vf/kdkj lhek ls ijs dk;Z u 
djsaA 
 

foØsrk& tks eky csprk gS] og Øsrk gSA 
 

Øsrk& tks eky Ø; djrk gS] og Øsrk gSA 
 

eky dk gLrkarj.k& foØ; vuqca/k ds fu"iknu esa foØsrk ls Øsrk dks eky dk 
gLrkarj.k gksrk gSA 
foØsrk ds dÙkZO;& foØsrk dk dÙkZO; gS fd og Øsrk dks eky dh lqiqnZxh ns 
rFkk og Øsrk dks eky ijh{k.k dk volj nsA 
 

foØsrk ds vf/kdkj& foØsrk dks ;g vf/kdkj gS fd og Øsrk ls eky dk ewY; 
izkIr djsaA ;fn Øsrk ewY; nsus esa vkukdkuh djrk gS rks foØsrk okn izLrqr dj 
ldrk gSA 
 

Øsrk dk dÙkZO;& Øsrk dk dÙkZO; gS fd og eky ds ewY; dk Hkqxrku djsaA og 
eky dh lqiqnZxh dh ek¡x djsaA 
 

Øsrk ds vf/kdkj& Øsrk dk vf/kdkj gS fd og eky dh lqiqnZXkh izkIr 
djsaA ;fn lqiqnZxh izkIr u gks rks Øsrk {kfriwfrZ izkIr djus dk vf/kdkj izkIr 
djrk gSA mls vf/kdkj gS fd mls eky ds ijh{k.k dk volj feysA 
 

eky dh lqiqnZxh& lqiqnZxh ls rkRi;Z ß,d O;fDr }kjk nwljs O;fDr dks 
LosPNkiwoZd eky ds vf/kdkj dk gLrkarj.k djuk gSAß 
 

okLrfod lqiqnZxh& tc foØsrk }kjk Øsrk dks okLrfod eky lqiqnZ fd;k tkrk 
gS rks mls okLrfod lqiqnZxh dgrs gSA 
jpukRed lqiqnZxh& blds vUrxZr eky rks foØsrk ;k mlds izfrfuf/k ds ikl 

jgrk gS] fdUrq eky lEcU/kh vf/kdkj i= tSls& jsyos jlhn ¼R/R½ rFkk fcy 

vkWQ ySfMax ¼B/L½ Øsrk ;k mlds izfrfuf/k dks lkSi fn;k tkrk gSA 
 

lkadsfrd lqiqnZxh& tc eky dk ifjek.k ;k rkSy cgqr vf/kd gks rFkk 
gLrkarj.k djuk dfBu gks rks foØsrk dsoy ladsr ¼tSls xksnke dh dqath½ iznku 
djrk gS rks mls lkadsfrd lqiqnZxh dgrs gSA 
 

eky dh fdLrksa es lqiqnZxh& dHkh&dHkh foØsrk eky dks dbZ fd'rksa esa vFkkZr 
dbZ Hkkx esa Øsrk dks lqiqnZ dj ldrk gSA 
 

LoRokf/kdkj dk gLrkarj.k& lkekU; :i esa eky ds iz;ksx dk vf/kdkj Øsrk 
dks gLrkarfjr gksrk gSA eky dk vf/kdkj ;k LoRokf/kdkj ds gLrkarj.k ls 
rkRi;Z eky ds LokfeRo ,oa iz;ksx nksuksa dk gLrkarj.k Øsrk dks gksus ls gSA 
vnÙk foØsrk& vnÙk foØsrk ls rkRi;Z gS fd ,slk foØsrk ftls eky dk lEiw.kZ 
ewY; izkIr u gksA mls psd ;k fofue; i= feyk gks fdUrq cSad ls og izfrf"Br 
u gqvk gksA 
 

xzg.kkf/kdkj ;k fo'ks"kkf/kdkj& xzg.kkf/kdkj ;k fo'ks"kkf/kdkj ls rkRi;Z eky ds 
ewY; izkIr gksus rd eky dks vius ikl jksds j[kukA 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    209 

eky dks ekxZ esa jksduk& ;fn eky dk Øsrk fnokfn;k gks x;k gks rks vnÙk 
foØsrk eky dks ekxZ esa jksd ldrk gSA 
eky dks iqu% cspuk& ;fn cspk x;k eky uk'koku izd̀fr dk gS rks vnÙk 
foØsrk mls iqu% csp ldrk gSA 
foØ; vuqca/k dk Hkax gksuk& Øsrk }kjk foØ; vuqca/k Hkax gksus ij foØsrk dks 
mipkj izkIr gksrk gS rFkk foØsrk }kjk vuqcaa/k Hkax gksus ij Øsrk dks mipkj 
izkIr gksrk gSA 
uhyke }kjk foØ;& uhyke }kjk foØ; lkoZtfud foØ; dk og Lo:i gS 
ftlds vUrxZr lcls Å¡ph cksyh cksyus okys dks eky dk foØ; fd;k tkrk 
gSA 
Øsrk dks foØsrk ls Js"B vf/kdkj ugha izkIr gksuk& ySfVu Hkk"kk ds 'kCn  

ßNemo dat quod non habet ftldk vFkZ gS fd] ßdksbZ Hkh og oLrq ugh ns 
ldrk tks mlds vf/kdkj esa ugha gSAß vFkkZr Øsrk dks foØsrk ls Js"B vf/kdkj 
izkIr ugh gksrkA 
 

 

vojks/k dk fl)kUr& ;fn eky ds okLrfod Lokeh us vius vkpj.k }kjk Øsrk 
dks ;g fo'okl fnyk;k gks fd foØsrk gh eky dk okLrfod Lokeh gSA ;k eky 
dks cspus gsrq Lokeh ls mls vf/kdkj izkIr gS vkSj Øsrk dks bl fo'okl ij eky 
Ø; djus gsrq izsfjr fd;k gS rks ckn esa og vFkkZr eky dk okLrfod 
Lokeh ;g ugh dgsxk fd mlds ikl eky dks cspus dk vf/kdkj ugh Fkk rks 
Øsrk dks vPNk vf/kdkj izkIr gks tkrk gSA 

12-22  cks/k iz'u 
 

lgh mÙkj pqfu;s& 

¼i½  vnÙk foØsrk ds eky ds fo:) vf/kdkj gS& 
¼v½ xzg.kkf/kdkj   ¼c½ eky dks ekxZ esa jksdus dk vf/kdkj  
¼l½ eky dks iqu% cspus dk vf/kdkj  ¼n½ mijksDr lHkh 
 

¼ii ½  vnÙk foØsrk ds fo:) vf/kdkj gS& 
¼v½ ewY; ds fy;s okn    ¼c½ {kfriwfrZ ds fy;s okn 
¼l½ C;kt ds fy;s okn   ¼n½ mijksDr lHkh 

¼iii ½  vnÙk foØsrk eky ds iqu% foØ; ds vf/kdkj dk mi;ksx dj ldrk 
gS& 
¼v½ tc eky 'kh?kz u"V gksus okyh izd`fr dk gksA  
¼c½ tc Øsrk Hkqxrku dks rRij gksA 
¼l½ tc Øsrk dks iqu% cspus dh lwpuk ugha nhs xbZ gksA 
¼n½ buesa ls dksbZ ughaA 

12-23  cks/k iz'uksa ds mÙkj 
 

mÙkj&  ¼i½ ¼n½   ¼ii ½ ¼n½ ¼iii ½ ¼v½ ] 

12-24  Loij[k iz'u 
1-  foØ; vuqca/k ds fu"iknu ls D;k vk'k; gS \ 
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2-  oLrq foØ; vuqca/k esa lqiqnZxh dh ifjHkk"kk nhft;s rFkk blds fu;eksa 
dks crkb;sA 

3-  eky dh lqiqnZxh ls D;k vk'k; gS \ lqiqnZxh rFkk ewY; ds Hkqxrku 
lEcU/kh fu;e crkb,A 

4-  ^dksbZ Hkh O;fDr^ eky ds vius vf/kdkj ls vPNk vf/kdkj Øsrk dks ugha 
ns ldrkA bl dFku dks mnkgj.k lfgr Li"V dhft,A 

5- vnÙk foØsrk dh ifjHkk"kk nhft,A 
6-  xzg.kkf/kdkj ;k fo'ks"kkf/kdkj dks Li"V dhft,A 
7-  vojks/k }kjk fl)kUr dks le>kb;sA 
8-  uhyke }kjk foØ; dks crkb;sA  

12-25 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ&13  miHkksDrk laj{k.k vf/kfu;e 1986  
bdkbZ dh :ijs[kk 
13-1 izLrkouk 
13-2 miHkksDrk laj{k.k dk vFkZ 
13-3 miHkksDrk ds lkekU; vf/kdkj 
13-4 Hkkjr esa miHkksDrk laj{k.k vfk/kfu;e dh vko';drk ,oa egRo  
13-5 miHkksDrk laj{k.k vf/kfu;e 1986 dk laf{kIr ifjp; 
13-6 vf/kfu;e ds mn~ns'; 
13-7 miHkksDrk laj{k.k ¼la'kks/ku½ vf/kfu;e 2002 ds izko/kku 
13-8 ifjHkk"kk,a 
13-9 miHkksDrk laj{k.k ifj"knsa 
13-10 fookn fuokj.k ,stsUlht 
13-11 fofo/k 
13-12 lkjka'k 
13-13 'kCnkoyh 
13-14 cks/k iz'u  
13-15 cks/k iz'u dss mÙkj 
13-16 Loij[k iz'u 
13-17 lUnHkZ iqLrdsa 

mn~ns'; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• miHkksDrk laj{k.k dk vFkZ le> ldsaA 
• miHkksDrk ds vf/kdkjksa dks le> ldsaA 
• miHkksDrk vf/kfu;e 1986 ds fu;eksa dks tku ldsaA 
• miHkksDrk laj{k.k la'kksf/kr vf/kfu;e 2002 ds fu;eksa dks tku ldsaA 
• miHkksDrk laj{k.k ifj"knksa dks le> ldsaA 
• fookn fuokj.k ,stsfUl;ksa ds ckjs esa tku ldsaaA 
13-1  izLrkouk 
orZeku vFkZO;oLFkk esa miHkksDrk O;kolkf;d txr dk dsUnz ekuk tkrk gSA 
^xzkgd lnSo Bhd gŜ  ] ^miHkksDrk cktkj dk jktk gŜ ] ^xzkgd gh ije ijes'oj 
gŜ  vkfn ukjs miHkksDrk ds egRo dk ladsr nsrs gSA miHkksDrk dh 
vko';drkuqlkj gh mRiknu ,oa forj.k fd;s tkus rFkk miHkksDrk dh lUrqf"V 
ls gh O;kolkf;d bdkb;k¡ ykHk dekrh gSA ftl mRiknu ls miHkksDrk dh 
lUrqf"V vf/kd gksxh mldh fcØh Hkh vf/kd gksxhA fcØh vf/kd gksus ij mldk 
mRiknu cM+s iSekus ij gksxk vkSj O;kolkf;d bdkbZ dks cM+h ek=k esa mRiknu 
dh ferO;f;rk,¡ izkIr gksxhA blls ykHk esa Hkkjh of̀) gksxhA 
miHkksDrk ds brus T;knk egRoiw.kZ gksus ds ckotwn Hkh miHkksDrk dsoy uke ds 
jktk ds leku gS tks jktk gksrs gq, Hkh vf/kdkjksa ,oa lqfo/kkvksa ls loFkkZ oafpr 
jgrk gSA 
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mldk 'kks"k.k dHkh de eki&rkSy ds dkj.k rks dHkh oLrqvksa dh ?kfV;k fdLe 
ds dkj.k] dHkh feykoV djds] dHkh udyh oLrq,¡ miyC/k djkds] dHkh oLrqvksa 
dh dkykcktkjh] dHkh ewY;ksa esa vR;f/kd o`f) djds fd;k tkrk gSA nSfud 
miHkksx esa O;kid feykoV] ?kfV;k fdLe dh nok,¡ ,oa fctyh midj.k rFkk 
[krjukd jlk;uksa ls miHkksDrkvksa ds thou ls f[kyokM+ fd;k tkrk gSA  
vr,o miHkksDrk oxZ dks 'kks"k.k ls laj{k.k nsus gsrq gh Hkkjr esa miHkksDrk 
laj{k.k vf/kfu;e] 1986 ,d ,sfrgkfld ,oa egRoiw.kZ izHkkoh dne gSA 

13-2  miHkksDrk laj{k.k dk vFkZ 
miHkksDrk laj{k.k ls vk'k; mu lHkh mik;ksa ls gS tks fd miHkksDrk dks mudk 
fofHkUu :i eas gksus okys 'kks"k.k ls eqfDr iznku djus eaas lgk;d gSA miHkksDrk 
ds eq[; vf/kdkjksa o fgrksa dks lqj{kk iznku djuk gh miHkksDrk laj{k.k gSA 
miHkksDrkvksa ds vf/kdkjksa ,oa fgrksa dh j{kk djus esa miHkksDrk psruk] miHkksDrk 
f'k{kk] oS/kkfud vf/kfu;e] lkoZtfud forj.k iz.kkyh] iznw"k.k dh jksdFkke ds 
mik; vkfn lgk;d gksrs gSA 

13-3  miHkksDrk ds lkekU; vf/kdkj 
miHkksDrk dks fofHkUu vf/kdkj izkIr gSA vesfjdk ds HkwriwoZ jk"Vªifr tkWu ,Q- 
dSusMh o tkWulu igys O;fDr Fks ftUgksus miHkksDrk ds vf/kdkjksa dks fuEuor~ 
:i esa lw=c) fd;k& 
¼1½  lqj{kk dk vf/kdkj] 
¼2½  pquko dk vf/kdkj] 
¼3½  tkuus dk vf/kdkj] 
¼4½  lquokbZ dk vf/kdkj] 
ckn esa bu vf/kdkjksa esa ik¡pok¡ vf/kdkj tksM+k x;k ftls ^ewY; ds vf/kdkj^ ds 
:i esa tkuk tkrk gSA 
Hkkjr ds miHkksDrk laj{k.k vf/kfu;e] 1986 dh fVIi.kh rFkk /kkjk 6 esa 
miHkksDrk ds vf/kdkjksa dks crk;k x;k gSA buesa vUrjkZ"Vªh; Lrj ij ekU; vkB 
vf/kdkjksa esa ls lkr vf/kdkj gSA vkBok¡ vf/kdkj ^i;kZoj.k dk vf/kdkj^ gekjs 
ns'k esa lfEefyr ugha gSA 
1-  lqj{kk dk vf/kdkj& lqj{kk dk vf/kdkj miHkksDrk dks leLr ,slh 
oLrqvksa ds foi.ku ds fy, lqj{kk iznku djus esa lgk;d gS tks fd mlds 
LokLF; ,oa thou ds fy, gkfudkjd fl) gks ldrs gSa] tSls& oLrqvksa esa 
feykoV ,oa [krjukd jlk;u vkfnA bl izdkj miHkksDrk dks eky ,oa lsokvksa 
¼tks gkfudkjd gks½ ls lqj{kk iznku dh tkrh gSA 
2-  p;u djus dk vf/kdkj& p;u ds vf/kdkj ds vUrxZr og fofHkUu 
oLrqvksa ,oa lsokvksa esa ls viuh bPNk ,oa vko';drkvksa ds vuq:i mi;qDr 
oLrq vFkok lsok dk p;u dj ldrk gSA mls fdlh oLrq vFkok lsok dks Ø; 
djus ds fy, ck/; ugha fd;k tk ldrk gSA miHkksDrk O;kid mRiknksa esa ls 
dksbZ Hkh mRikn pqu ldrk gSA 
3-  lwpuk ikus dk vf/kdkj& dksbZ oLrq vFkok lsok Ø; djus ls iwoZ 
miHkksDrk mlds lEcU/k esa vko';d lwpuk,¡ tSls& oLrq dh fdLe] Lrj] ewY;] 
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mi;ksx] otu] uki&rkSy vkfn dks izkIr dj ldrk gSA blhfy, lHkh vko';d 
lwpuk,¡ mRikn ds iSdsV ij nsuh gksrh gSA 
4-  lqus tkus dk vf/kdkj& miHkksDrk dk ;g vf/kdkj gS fd mldh 
ifjosnukvksa rFkk lqj{kk ,oa fgrksa ds laj{k.k ls lEcfU/kr fopkjksa dks lquk tk;A 
cgqr ls O;kolkf;d laLFkkuksa us vius lsok ,oa f'kdk;r izdks"B LFkkfir fd;s 
gSA 
5-  mipkj dk vf/kdkj& miHkksDrk dks ifjosnukvksa ,oa f'kdk;rksa dk 
mfpr U;k;iw.kZ mipkj vFkok lek/kku iznku fd;k x;k gS rFkk og U;k;ky; 
dh 'kj.k ys ldrk gSA 
6-  miHkksDrk f'k{kk dk vf/kdkj& miHkksDrk dks vf/kdkj gS fd og thou 
Hkj Kku o lwpuk,¡ izkIr djsaaA ,slh tkudkjh feykoV tk¡pus dh fof/k] 
uki&rkSy dh fof/k vkfn ds lEcU/k esa gks ldrh gSA 
7-  ewY; vFkok izfrQy dk vf/kdkj& miHkksDrk pqdk;s x;s /ku] oLrq 
foØ; ds nkSjku vFkok foKkiu esa fd;s x;s ok;nksa ,oa txkbZ xbZ vk'kkvksa dks 
iwjk djus dk vf/kdkj j[krk gSA 

13-4  Hkkjr esa miHkksDrk laj{k.k vf/kfu;e dh vko';drk ,oa egRo 
miHkksDrkvksa ds fy, miHkksDrk laj{k.k vf/kfu;e dh vko';drk ml le; 
vuqHko gqbZ] tc miHkksDrkvksa dks lgh ewY; ij lgh ek=k esa lgh fdLe dh 
lgh le; ij lgh oLrq,¡ miyC/k gksus esa dfBukbZ gksus yxh rFkk forj.k 
J`a[kykvkaas us Hkzked lwpukvksa rFkk fofHkUu izdkj ls miHkksDrkvksa dks tkus dh 
fof/k;kas }kjk miHkksDrkvksa dk 'kks"k.k fd;kA 
Hkkjr esa miHkksDrkvksa ds laj{k.k gsrq miHkksDrk laj{k.k vf/kfu;e dh vko';drk 
blfy, gqbZ D;ksafd Hkkjrh; miHkksDRkk cktkj nqfu;k ds lcls cM+k miHkksDrk 
cktkj dh fLFkfr izkIr djus tk jgk gS rFkk ml vuqikr esa miHkksDrkvksa dks 
izkIr lqfo/kk,¡ ux.; gSA 
Hkkjr esa vf/kdka'k miHkksDrk xjhc] vlgk; ,oa vKkuh gSA ;gk¡ vf/kdka'k cktkj 
esa foØsrk dk cktkj gS rFkk vf/kdka'k foØsrk Hkz"V] /kks[ksckt ,oa equkQk[kksjh 
djus okys gSA nSfud thou rd esa iz;ksx esa vkus okyh oLrqvksa esa feykoV] 
?kfV;k nok,¡ ,oa fctyh ds midj.k vkSj [krjukd jlk;u ls miHkksDrkvksa ds 
thou dks [krjk fnuksa&fnu c<+rk tk jgk gSA 
orZeku esa Hkkjr ds lUnHkZ esa miHkksDrk laj{k.k vf/kfu;e dh lokZf/kd 
vko';drk fuEuor~ dkj.kksa ls gS& 
1-  lkekftd mÙkjnkf;Ro ds izfr tkx:drk ykuk& O;olkf;;kas es 
lkekftd mÙkjnkf;Roksa ds izfr psruk ykus ds iz;kl fd;s tk jgs gS D;ksafd 
xyr rjhdksa ls vf/kdkf/kd ykHk dekus dh ykylk mUgsa lkekftd mÙkjnkf;Ro 
ds izfr mnklhu cuk jgh gSA 
2-  'kks"k.k dh izòfÙk ls j{kk djus ds fy,& O;olkf;;kas }kjk miHkksDrkvksa 
dk 'kks"k.k djus ds fy, de rksyuk] miHkksx dh oLrqvksa esa feykoV djuk] 
d`f=e deh mRiUu dj nsuk] dkykcktkjh djuk vkfn rjhds viuk;s tkrs gSA 
rFkk miHkksDrk vklkuh ls O;olkf;;ksa dh 'kks"k.k djus dh euksof̀Ùk ls cpkus ds 
fy, miHkksDrk laj{k.k vf/kfu;e vko';d gSA 
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3-  miHkksDrk dks tkx:d djus ds fy,& lkekU; miHkksDrk vius 
vf/kdkjksa ds izfr mnklhu gS rFkk mls vius vf/kdkjksa dh tkudkjh ugha gSA 
og dqN djus ds fy, vius vkidks iw.kZr% vdsyk] vlgk; ,oa fu"Øh; vuqHko 
djrk gSA 
4-  vko';d lwpuk,¡ miyC/k djkus gsrq& lkekU; miHkksDrk dks oLrqvksa dh 
xq.koÙkk] 'kq)rk] mi;ksfxrk] ewY;&Lrj vkfn ds ckjs esa tkudkjh djkuk ije 
vko';d gSA miHkksDrk ds bl ewyHkwr vf/kdkj dh fØ;kfUofr ds fy, 
miHkksDrk laj{k.k vf/kfu;e dh vko';drk gSA 
5-  f'kdk;rksa dk fuiVkjk djus ds fy,& miHkksDrkvkaas dks f'kdk;rsa djus 
dk vf/kdkj izkIr gS rFkk mudh f'kdk;rksa dk fuiVkjk ;Fkk'kh?kz djus dh Hkh 
O;oLFkk gSA 
6-  ,dkf/kdkjh euksof̀Ùk ls eqfDr iznku djus ds fy,& O;olkf;;ksa ds 
vukf/kd`r la;kstuksa ls oLrqvksa ds mRiknu rFkk forj.k ij ,dkf/kdkj LFkkfir 
dj ysus dh izof̀Ùk ls miHkksDrkvksa dk 'kks"k.k gksrk gSA bl izdkj miHkksDrkvksa 
dks ,dkf/kdkjh O;kolkf;d laxBuksa ds 'kks"k.k dk f'kdkj gksuk iM+rk gSA bl 
vuqfpr ,dkf/kdkjh euksof̀Ùk ls miHkksDrkvksa dks cpkus ds fy, miHkksDrk laj{k.k 
vf/kfu;e dh vko';drk gSA iznw"k.k dh nwf"kr chekjh ds izfr miHkksDrk dks 
lqj{kk iznku djus ds fy, miHkksDrk laj{k.k vf/kfu;e dh vko';drk gSA 
ekuo dY;k.k ds fy, ;g vko';d gS fd lHkh euq";ksa dks miHkksx ds fy, 
i;kZIr ek=k eas lLrh] lqUnj] 'kq) ,oa lgh xq.koÙkk okyh oLrq,¡ miyC/k gksA 
blfy, miHkksDrk laj{k.k vf/kfu;e vko';d gSA 

miHkksDrk laj{k.k vf/kfu;e dh vko';drk ds dqN vU; dkj.k fuEuor~ gS& ¼i½ 
mRikn dh xq.koÙkk ds izfr tkx:d djus ds fy,( ¼ii ½ miHkksx ds Lrj dks 

Å¡pk mBkus ds fy,] ¼iii ½ xq.koÙkk okyh oLrqvksa ds mRiknu dks izksRlkfgr djsu 

ds fy, ¼iv½ forj.k iz.kkyh ds nks"kksa dks nwj djus ds fy,] ¼v½ thou&Lrj dks 

Å¡pk mBkus ds fy,] ¼vi½ miHkksDrkvksa dks ekufld ruko ls eqfDr iznku djus 
ds fy, vkfnA 

13-5  miHkksDrk laj{k.k vf/kfu;e] 1986 dk laf{kIr ifjp;  
miHkksDrk laj{k.k vf/kfu;e] 1986 dk izkFkfed mn~ns'; miHkksDrkvksa ds fgrksa 
dks vPNs rjhds ls j{kk djuk rFkk bl mn~ns'; ds fy, miHkksDrk fooknksa rFkk 
vU; lEcfU/kr ekeyksa dk fuiVkjk djus ds fy, miHkksDrk ifj"knksa rFkk vU; 
,tsfUl;ksa dh LFkkiuk djuk gSA ;g ,d O;kid vf/kfu;e gSA blesa 
miHkksDrkvksa dh f'kdk;rksa rFkk vU; lEcfU/kr ekeyksa dks fuiVkus ds fy, 
miHkksDRkk ifj"knksa ,ao vU; lÙkkvksa dh LFkkiuk dk izko/kku fd;k x;k gSA ;g 
vf/kfu;e 24 fnlEcj] 1986 dks laln }kjk ikfjr gqvkA 15 vizSy] 1987 ls 
tEew d'ehj dks NksM+dj lEiw.kZ Hkkjr esa ykxw gqvkA LFkkiuk] xBu ,oa {ks= ls 
lEcfU/kr /kkjk,¡ 1 tqykbZ] 1987 ls ykxw gqbZ gSA ;g vf/kfu;e lHkh eky ,oa 
lsokvksa] NksVs o cMs+ miØeksa] pkgs os futh {ks= esa gks ;k yksd {ks= esa ij ykxw 
gksrk gSA 
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bl vf/kfu;e esa 31 /kkjk,¡ tks fd pkj v/;k;ksa esa foHkDr gS& igyk v/;k; gS 
izkjfEHkd ¼1 ls 3 rd dh /kkjk,¡½] nwljk v/;k; gS miHkksDrk laj{k.k ifj"knsa ¼4 
ls 8 rd dh /kkjk,¡½ rhljk v/;k; miHkksDRk fookn fuokj.k ,tsUlht ¼9 ls 
ysdj 27 rd /kkjk,¡½ rFkk pkSFkk v/;k; gS fofo/k ¼28 ls ysdj 31 rd /kkjk,¡½ 
gSA izLrqr vf/kfu;e miHkksDrk dh f'kdk;rksa dks 'kh?kz rFkk de O;; ij gy 
djsu dh O;oLFkk djrk gSA bl vf/kfu;e esa miHkksDrk oxZ dks dqN vf/kdkj 
fn;s x;s gSA 

13-6  vf/kfu;e ds mn~ns'; 
miHkksDrk laj{k.k vf/kfu;e] 1986 ds fuEufyf[kr mn~ns'; gS& 
1-  miHkksDrk ds fgrkas dk Js"B laj{k.k djuk&  
miHkksDrkvksa ds fgrksa dk Js"B laj{k.k djus ds fy, blesa miHkksDrk fooknksa dk 
fuiVkjk djus dss fy, miHkksDrk ifj"kn~ rFkk vU; Qksjeksa dh LFkkiuk dk 
izko/kku gSA 
2-  vf/kdkjksa dk lao)Zu ,oa laj{k.k djuk&  
vf/kfu;e dk mn~ns'; miHkksDrkvkas ds fofHkUu vf/kdkjksa dk lao)Zu ,oa laj{k.k 
djuk gSA mn~ns';ksa dk lao)Zu ,oa laj{k.k dsUnz ,ao jkT;ksa ds Lrj ij LFkkfir 
O;olk; laj{k.k ifj"knksa }kjk fd;k tkrk gSA 
3-  fooknksa dk 'kh?kz ,ao ljy fuiVkjk djus ds fy, U;kf;d rU= dh 
LFkkiuk&  
miHkksDrk ds fooknksa dk 'kh?kz ,oa ljy <ax ls fuiVkjk djus ds fy, ftyk] 
jkT; rFkk dsUnzh; Lrj ij v)Z&ljdkjh U;kf;d rU= dh LFkkiuk fd;s tkus 
dk izko/kku gSA vf/kfu;e f=&Lrjh; f'kdk;r fuiVkjk rU= dh LFkkiuk djus 
dh O;oLFkk djrk gSA ftyk Qksje] jkT; miHkksDrk lek/kku vk;ksx rFkk 
jk"Vªh; vk;ksx dh LFkkiuk Øe'k% ftyk] jkT; ,oa jk"Vªh; Lrj ij dh x;h gSA 

13-7  miHkksDrk laj{k.k ¼la'kks/ku½ vf/kfu;e 2002 ds izko/kku 
vf/kfu;e ds izeq[k izko/kkuksa dks fuEuor~ fn;k tk jgk gS& 
izkjfEHkd& 
miHkksDrk laj{k.k vf/kfu;e dk v/;k; 1 izkjfEHkd ckrksa ls lEcfU/kr gS ftlesa 
'kh"kZd] {ks=] blds ykxw gksus dh ifjHkk"kkvksa ds ckjs esa izko/kku fd;k x;k gS& 

'kh"kZd] {ks=] izkjEHk ,oa iz;qfDr [/kkjk 1] 
1-  laf{kIr 'kh"kZd& bl vf/kfu;e dk uke miHkksDrk laj{k.k vf/kfu;e] 
2002 gSA 
 
 
2-  {ks=& ;g vf/kfu;e tEew d'ehj jkT; dks NksM+dj 'ks"k lEiw.kZ Hkkjr esa 
izHkkoh gksrk gSA 
3-  iz;qfDr& izLrqr vf/kfu;e lHkh eky o lsokvksa ij ykxw gksrk gS tc 
rd fd dsUnzh; ljdkj fdlh eky vFkok lsok dks bl vf/kfu;e ds izko/kkuksa 
ls i`Fkd~ u dj nsaA 
vf/kfu;e ds y{; 
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miHkksDrk laj{k.k vf/kfu;e] 2002 ds izeq[k y{; fuEufyf[kr gS& 

¼i½  vf/kfu;e ds dk;Z{ks= dks O;kid cukuk] rkfd miHkksDrk izfrcfU/kr 
O;kikj O;ogkj ls lEcfU/kr viuh f'kdk;rsa izLrqr dj ldsA 

¼ii ½  Lo&jkstxkj esa yxs miHkksDrkvksa }kjk vius O;kikj gsrq Ø; dh xbZ 
oLrqvksa ds nwf"kr ik;s tkus ij laLFkk ds le{k f'kdk;r is'k djukA 

¼iii ½  Hkou fuekZ.k ls lEcfU/kr lsokvksa dks 'kkfey djukA 

¼iv½  ftyk eap] jkT; vk;ksx rFkk jk"Vªh; vk;ksx esa izLrqr dh tkus okyh 
f'kdk;rksa ds lEcU/k esa ekSfnzd lhek dks c<+kukA  

¼v½  f'kdk;rsa lquus okyh ,tsfUl;ksa ds vf/kdkj dks c<+kukA 

¼vi½  feF;k f'kdk;rsa djus okyksa ds fo:) n.MkRed dk;Zokgh djukA 

¼vii ½  ,d o"kZ dh le; lhek ds Hkhrj is'k dh x;h f'kdk;rksa gsrq izko/kku 
djukA 

13-8  ifjHkk"kk,¡ [/kkjk 2] 
tc rd fo"k; ;k lUnHkZ ls dksbZ izfrdwy vFkZ u fudys] ifjHkkf"kr 'kCnksa dk 
vFkZ bl /kkjk dh mi&/kkjkvksa es crk, vuqlkj jgsxk& 
1  mfpr iz;ksx'kkyk 
mi;qDr iz;ksx'kkyk dk vk'k; ,slh iz;ksx'kkyk ;k laxBu ls gS tks fd& 

¼i½  dsUnzh; ljdkj ls ekU; gks] 

¼ii ½  dsUnzh; ljdkj }kjk fn'kkfunZs'kksa ds vuq:i jkT; ljdkj }kjk ekU;rk 
izkIr gks] 

¼iii ½  ns'k esa ykxw fdlh fo/kku }kjk vFkok mlds v/khu LFkkfir dksbZ Hkh 
iz;ksx'kkyk ;k laxBu tks fdlh eky dk fo'ys"k.k ;k tk¡p djus ds fy, 
dsUnzh; ljdkj ;k jkT; ljdkj }kjk bl fopkj dks lqfuf'pr djus fy, mDr 
eky esa dksbZ nks"k gS ;k ugha] lapkfyr] foÙk iksf"kr vFkok lgk;rk izkIr gksA 

2  f'kdk;rdrkZ ;k ifjoknh& [/kkjk 2 ¼1½ ¼b½] 
f'kdk;rdrkZ ls vfHkizsr gS& 

¼i½  fdlh Hkh miHkksDrk ls gSA 

¼ii ½  ,slh LoSfPNd miHkksDrk laLFkk ls gS ftldk iath;u dEiuh vf/kfu;e] 
1956 vFkok rRle izpfyr fdlh vU; lafof/k ds vUrxZr gqvk gksA 

¼iii ½  ns'k esa izpfyr fdlh Hkh vU; lafof/k ds vUrxZr iathd`r LoSfPNd 
miHkksDrk la?kA 

¼iv½  dsUnzh; ljdkj vFkok jkT; ljdkj ls gSA 

¼v½  leku izdkj dk fgr j[kus okys miHkksDrkvkas dh n'kk esa mudh vksj ls 
,d vFkok vf/kd miHkksDrk ls gSA 

3  f'kdk;r dk ifjokn& [/kkjk 2 ¼1½ ¼c½] 
f'kdk;r dk vk'k; f'kdk;rdrkZ }kjk bl vf/kfu;e ds v/khu jkgr izkIr 
djus ds fy, fyf[kr :i esa izLrqr fd;s x;s fdlh nks"kkjksi.k ls gS tks& 
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¼i½  fdlh O;kikjh vFkok lsok iznkrk }kjk viuk;s x;s fdlh vuqfpr 
O;kikj&O;ogkj ;k izfrcU/kkRed O;kikj&O;ogkj ds dkj.k gks ftlds 
ifj.kkeLo:i f'kdk;rdrkZ dks dksbZ gkfu mBkuh iM+h gks] 

¼ii ½  f'kdk;r esa of.kZr eky esa ,d vFkok ,d ls vf/kd nks"k fo|eku gks] 

¼iii ½  mlds }kjk fdjk;s ij yh xbZ ;k izkIr dh xbZ lsokvksa vFkok mu 
lsokvksa] ftudksa fdjk;s ij ysus ;k izkIr djus dk Bgjko fd;k x;k gks] ,d ;k 
vf/kd nks"k gksa] 

¼iv½  f'kdk;r esa of.kZr eky ds fy, fdlh O;kikjh vFkok lsok iznkrk us 
fu/kkZfjr ewY; ls vFkok ml le; izpfyr fo/kku ds v/khu fuf'pr ewY; ls 
vf/kd ewY; izkIr fd;k gks vFkok eky ij ;k mlds iSdst ij vfk/kd ewY; 
vafdr fd;k gks] 

¼v½  O;kikjh vFkok lsokiznkrk ,sls eky dh fcØh gsrq izLrqfr tks thou ,oa 
lqj{kk ds fy, [krjukd gks vFkok mu fu;eksa ds fo:) gks ftuds vUrxZr ,sls 
eky ds la?kVd rRo] mi;ksx ds <ax ,oa izHkko ds lEcU/k esa lwpuk dk izn'kZu 
vfuok;Z gks] vFkok O;kikjh ;k lsok iznkrk i;kZIr ifjJe ls ;g irk yxk 
ldrk gks fd eky turk ds fy, vlqjf{kr gSA  

¼vi½  lsok,¡] tks fd mi;ksx gksus ij turk dh lqj{kk dh n`f"V ls [krjukd 
gS ;k [krjukd gks ldrh gS] lsok iznkrk }kjk izLrqr dh tkrh gSA 
4  miHkksDrk 

¼a½  dksbZ ,slk O;fDr vfHkizsr gS ftlus izfrQy ds cnys fdlh eky dks 
[kjhnk gks ftldk Hkqxrku dj fn;k x;k gks vFkok Hkqxrku djus dk opu 
fn;k gks vFkok vkaf'kd Hkqxrku ,oa vkaf'kd opu fn;k gks vFkok fdlh iz.kkyh 
ds v/khu Hkqxrku LFkfxr dj fn;k gksA 
O;kikfjd mn~ns'; rc rd ugha ekuk tk;sxk tc rd fd dksbZ O;fDr 
Lojkstxkj }kjk viuh vkthfodk pykus ds fy, dksbZ eky [kjhnrk vFkok 
mi;ksx ugh djrk gSA blesa ,slk O;fDr lfEefyr ugha fd;k tkrk gS tks eky 
dks iqu% foØ; vFkok okf.kfT;d mn~ns'; ls izkIr djrk gksA 

¼b½  ,slk O;fDr tks izfrQy ds cnys fdUgha ,slh lsokvkaas dks fdjk;s ij 
ysrk gS ftudk Hkqxrku dj fn;k gks vFkok Hkqxrku djus dk opu fn;k gks 
vFkok fdlh iz.kkyh ds v/khu Hkqxrku LFkfxr dj fn;k gksA blesa ,slh lsokvksa 
ls ykHk mBkus okys O;fDr dks Hkh 'kkfey djrs gS ftlus lsokvksa dk ykHk fdlh 
,sls O;fDr ds vuqeksnu ij mBk;k gksA 
 
miHkksDrk esa ,sls O;fDr dks lfEefyr ugha fd;k tk;sxk tks fdlh okf.kfT;d 
mn~nas'; ds fy, lsok,¡ miyC/k djkrk gSA 
fuEufyf[kr miHkksDrk ugha gS % miHkksDrk esa fuEufyf[kr dks lfEefyr ugha 

fd;k tkrk gS& ¼i½ O;fDr tks fdlh okf.kfT;d mn~ns'; ds fy, eky [kjhnrk 

gSA ¼ii ½ O;fDr ftlus eky dk Ø; ugha fd;k gSA ,d O;fDr rc rd f'kdk;r 
ugha dj ldrk tc rd fd mlus eky Ø; ugha fd;k gks vFkok lsokvksa dk 
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mi;ksx ugh fd;k gksA ;g 'krZ LoSfPNd miHkksDRkk laLFkkvksa vFkok ljdkj }kjk 
izLrqr dh xbZ f'kdk;r dh fLFkfr esa izHkkoh u gksxhA 
bl izdkj miHkksDrk ls vk'k; ,sls O;fDr ls gS& 

¼i½  tks eky dks izfrQy ds cnys mi;ksx ds fy, [kjhnrk gks] 

¼ii ½  tks eky dk mi;ksx Øsrk dh vuqefr ls djrk gks] 

¼iii ½  tks eky dk Ø; vFkok lsok dk Ø; ;k lsok dks fdjk;s ij izfrQy ns 
pqdk gks vFkok nsus dk opu nsrk gks] 

¼iv½  eky ;k lsok dk izfrQy ns pqdk gks vFkok nsus dk opu nsrk gks] 

¼v½  tks izfrQy ds QyLo:i fdjk;s ij eky vFkok lsok,¡ ysrk gks] 

¼vi½  tks fdjk;s ij ysus okys O;fDr dh vkKk ls lsokvkas dk mi;ksx djrk 
gks] 

¼vii ½  tks vLFkfxr Hkqxrku vFkok foyfEcr Hkqxrku fof/k vFkok fdLr 
Hkqxrku fof/k ds vUrxZr Hkqxrku djus dk opu nsrk gksA 
viokn 
;fn eky dks iqu% foØ; ;k  okf.kfT;d iz;ksxu ds fy, izkIr fd;k tk; rks 
og miHkksDrk ugha gSA 

5-  miHkksDrk fookn& [/kkjk 2 ¼1½ ¼e½]   
miHkksDrk fookn ls vk'k; ,sls fookn ls gS ftlds vUrxZr og O;fDr ftlds 
fo:) f'kdk;r dh xbZ gS] f'kdk;r ls lEcfU/kr vkjksiksas dk izfrokn djrk gSA 

6  nks"k [/kkjk 2 ¼1½ ¼f½] 
nks"k ls vk'k; fdlh eky dh fdLe] ek=k] {kerk] 'kq)rk vFkok ekud ftls 
ml le; izpfyr fdlh fo/kku ds v/khu O;kikjh }kjk] fdlh Hkh <ax ls] eky 
ds lEcU/k esa cuk;s j[kuk vko';d gks] esa fdlh =qfV] viw.kZrk vFkok deh ls 
gSA  

7  deh [/kkjk 2 ¼1½ ¼g½] 
deh ls vk'k; fu"iknu dh fdLe] izd̀fr rFkk fu"iknu dk <ax] ftls ml 
le; ykxw fdlh fo/kku ds v/khu O;fDr }kjk fdlh vuqcU/k ds vUrxZr ;k 
lsok ds lEcU/k esa fu"iknu dk nkf;Ro fy;k gks] esa =qfV] viw.kZrk] deh vFkok 
vi;kZIrrk ls gSA 

8  ftyk eap [/kkjk 2 ¼1½ ¼h½] 
ftyk eap ls vk'k; ,sls miHkksDrk fookn fuokj.k eap ls gS ftldh LFkkiuk 

/kkjk 9 ¼a½ ds v/khu dh xbZ gksA 

9  eky [/kkjk 2 ¼1½ ¼i½] 
eky ls vk'k; ml eky ls gS ftls oLrq foØ; vf/kfu;e] 1930 ¼3½ esa 
ifjHkkf"kr fd;k x;k gSA 
oLrq foØ; vf/kfu;e] 1930 dh /kkjk 2 ¼7½ ds vuqlkj eky ls vk'k; ßizR;sd 
izdkj dh py lEifÙk ls gS] ftlesa vfHk;ksT; nkos ,oa eqnzk lfEefyr ugh gksrs] 
fdUrq Lda/k o va'k] [kM+h Qlysa] ?kkl rFkk ,slh oLrq;sa tks Hkwfe ls tqM+h gksAß 
10  fofuekZrk ls vk'k; ml O;fDr ls gS tks& 
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¼i½  fdlh eky vFkok mlds fdlh Hkkx dks cukrk vFkok fufeZr djrk gks] 
;k 

¼ii ½  Lo;a rks fdlh eky dks cukrk vFkok fufeZr ugha djrk gks fdUrq nwljs 
ds }kjk cuk;s vFkok fufeZr fd;s x;s fgLlksa dks tksM+rk gks rFkk vfUre mRikn 
dks Lo;a }kjk fufeZr ?kksf"kr djrk gks] vFkok 

¼iii ½  nwljs fuekZrkvksa }kjk fufeZr eky ij Lo;a dk fpUg yxkrk gks vFkok 
yxkus nsrk gks rFkk mDr eky dks Lo;a }kjk fufeZr gqvk eky ?kksf"kr djrk 
gksA 

11  lnL; [/kkjk 2 ¼1½ ¼j½] 
lnL; esa v/;{k rFkk jk"Vªh; vk;ksx] jkT; vk;ksx rFkk ftyk eap dk lnL; 
Hkh vkrk gSA 

12  jk"Vªh; vk;ksx [/kkjk 2 ¼1½ ¼k½] 
jk"Vªh; vk;ksx ls vk'k; jk"Vªh; miHkksDrk fookn fuokj.k vk;ksx ls gS ftldh 

LFkkiuk bl vf/kfu;e dh /kkjk 9 ¼c½ ds v/khu gqbZ gksA 

13  O;fDr [/kkjk 2 ¼1½ ¼m½] 
O;fDr esaa fuEu dks 'kfey fd;k tk;sxk&  

¼i½  dksbZ QeZ pkgs iathd̀r gks vFkok ugha] 

¼ii ½  dksbZ vfoHkkftr fgUnw ifjokj] 

¼iii ½  dksbZ lgdkjh lfefr] 

¼iv½  vU; O;fDr;ksa dh laLFkk pkgs mldk lfefr iath;u vf/kfu;e ds 
v/khu iath;u gqvk gks ;k ughaA 

14  fu;eu [/kkjk 2 ¼1½ ¼nn½] 
fu;eu ls vk'k; bl vf/kfu;e ds vUrxZr jk"Vªh; vk;ksx }kjk cuk;s x;s 
fu;eu ls gSA 

15  izfrcfU/kr O;kikj&O;ogkj [/kkjk 2 ¼1½ ¼nnn½] 
izfrcfU/kr O;kikj O;ogkj ls vk'k; ml O;kikj&O;ogkj ls gS tks fd ewY; 
vFkok lqiqnZxh dh 'krksZ vFkok cktkj esa eky vFkok lsokvksa ds izokg dks 
vkdf"kZr djus ds fy, fd;k x;k gks rFkk miHkksDrkvkas ij vuqfpr ykxrksa 
vFkok izfrcU/kksa dks vkjksfir djrk gksA blesa ewY; o`f) ds fy, O;kikjh }kjk 
eky@lsokvksa dh iwfrZ esa foyEc djus vFkok eky dks fdjk;s ij ysus vFkok 
Ø; ls iwoZ eky dks izkIr djus lEcU/kh O;kikj O;ogkj Hkh 'kkfey gSA 
dksbZ Hkh foØsrk fdlh eky ;k lsok ds foØ; djrs le; Øsrk dks fdlh oLrq 
;k lsok dk Ø; djus ds fy, ck/; ugh dj ldrkA 

16  lsok [/kkjk 2¼1½ ¼o½] 
lsok ls vk'k; fdlh Hkh fooj.k dh ,slh lsok ls gS tks fd lEHkkfor 
mi;ksxdrkZ ds fy, miyC/k dh xbZ gks rFkk blesa cSfdax] foÙk] chek] ifjogu] 
eky rS;kj djus] fo|qr vFkok ÅtkZ dh vkiwfrZ] Hkkstu ;k jgus dk vLFkk;h 
LFkku ;k nksuksa] vkokl fuekZ.k] euksjatu ;k uohu lekpkjksa ;k vU; lwpukvksa 
dks iznku djus ds lEcU/k esa iznku dh xbZ lqfo/kk,¡ Hkh vkrh gSA blesa fdlh 
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,slh lsok dks lfEefyr ugha fd;k tkrk gks tks fd fu%'kqYd gks vFkok fdlh 
O;fDrxr lsok ds vuqcU/k ds v/khu iznku dh xbZ gksA 
ljdkjh vLirkyksa esa fu%'kqYd mipkj feyus ds dkj.k bls lsok esa 'kkfey ugha 
fd;k tkrkA 

17  Hkzked eky ,oa lsok,¡ [/kkjk 2 ¼1½ ¼oo½] 
Hkzked eky vFkok lsok ls vfHkizk; ,sls eky vFkok lsok ls gS tks fd 'kq) 
cryk;h xbZ gks fdUrq okLro esa ,slk u gksA 

18  jkT; vk;ksx [/kkjk 2 ¼1½ ¼p½] 
jkT; vk;ksx ls vfHkizk; miHkksDrk fookn fuokj.k vk;ksx ls gS ftldh LFkkiuk 

/kkjk 9 ¼b½ ds vUrxZr dh xbZ gksA 

19  O;kikjh [/kkjk 2 ¼1½ ¼q½] 
eky ds lEcU/k esa O;kikjh ls vk'k; ,sls O;fDr ls gS tks foØ; ds mn~ns'; ls 
eky dks csprk gS vFkok mldk forj.k djrk gS rFkk blesa fuekZrk Hkh 
lfEefyr gSA eky dk foØ; vFkok forj.k iSdst ds :i esa gksus ij mldh 
iSfdax djus okyk Hkh O;kikjh esa 'kkfey fd;k tkrk gSA 

20  vuqfpr O;kikj&O;ogkj [/kkjk 2 ¼1½ ¼r½]-  
vuqfpr O;kikj&O;ogkj ls vk'k; ml O;kikfjd O;ogkj ls gS ftlds }kjk 
fdlh oLrq dk foØ;] miHkksx ;k vkiwfrZ c<+kus ds fy, ;k lsokvksa dh O;oLFkk 
djus ds fy, fuEufyf[kr esa ls ,d ;k vf/kd izdkj ds vuqfpr rjhds ;k 
/kks[kk/kM+hiw.kZ O;ogkj dk mi;ksx fd;k tkrk gS& 

¼I½  fyf[kr] ekSf[kd ;k izR;{k izn'kZu }kjk gksus okyk dksbZ dFku gks& 

¼i½  eky ds fdlh fo'ks"k ekud] fdLe] Js.kh] feJ.k] 'kSyh ;k izfr:i ds 
lEcU/k es feF;k izLrqfrdj.k djrk gksA 

¼ii ½  lsok ds fdlh fo'ks"k ekud] fdLe ;k Js.kh ds lEcU/k esa feF;k 
izLrqfrdj.k djrk gksA 

¼iii ½  iqu% fufeZr] iqjkus] uohuhdr̀ ;k iqu% vuqdwfyr oLrqvksa dks u;k crkrk 
gksA 

¼iv½  eky ;k lsokvksa ds ckjs esa ,slk iz;kstu] vuqeksnu] dk;Z fu"iknu] 
fo'ks"krk,¡] vfrfjDr lkexzh iz;ksx vFkok mi;ksfxrk,¡ crkuk tks okLro esa ugh 
gksrk gSA 

¼v½  oLrq ;k lsok ds mi;ksx ds lEcU/k esa feF;k izpkj djus ds lEcU/k esa 
gSA 

¼vi½  fcuk fdlh vk/kkj ij fdlh oLrq ;k eky dh mi;qDrrk] {kerk ;k 
thou dky vkfn dks 'krZ vFkok vk'oklu ds :i esa turk esa izpkj djukA 

¼vii ½  mi;qDr tk¡p ds fcuk fdlh oLrq dh fu"iknu {kerk] mikns;rk vFkok 
vk;q lhek ds lEcU/k esa xkj.Vh ;k vk'oklu nsukA 

¼viii ½  turk esa ,slk izpkj djuk ftldk vfHkizk;&  

¼a½  oLrq vFkok lsok ds fy, okj.Vh vFkok xkj.Vh nsuk gks] 
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¼b½  oLrq ;k mlds fdlh Hkkx dks izfrLFkkfir djus] j[k&j[kko ;k mldh 
ejEer djus dk opu nsuk tc rd og oLrq fof'k"V ifj.kke izkIr u dj 
ldsaA 

¼ix½  mRikn ;k lsok dks foØ; fd;s tkus ;k foØ; fd;s tkus okyh dher 
ds fo"k; esa Hkze mRiUu djukA 

¼x½  vU; O;fDr ds eky vFkok lsokvksa ds fo"k; esa >wBh vFkok Hkzeiw.kZ ckrsa 
djuk ftlls vU; ds eky ;k lsok ;k O;kikj dks [kjkc uke feysA 

¼II ½  lkSnsckth ewY;ksa vFkok izyksHku ds }kjk foØ; ds foKkiu djuk& tc 
og fdlh ,sls foKkiu ds lekpkj i= vFkok vU; izdkj ls izdk'ku dh vkKk 
nsrk gS ftlesa lkSnkdkjh ewY; ij eky cspus dk izLrko gks rFkk foØsrk ml 
ewY; ij eky cspus dh bPNk u j[krk gks ;k de ls de eky ds foØ; dh 
bPNk u j[krk gks] rc rd ;g vuqfpr O;kikj ekuk tk;sxkA 

¼III ½  O;kikjh }kjk migkj] iqjLdkj ;k vU; oLrqvksa dks nsus dk izLrko tc 
okLro esa mldk ,slk dksbZ bjknk ugha gSA 
fdlh oLrq dh fcØh vFkok O;kolkf;d fgr dks izR;{k ;k vizR;{k :i ls 
izksRlkfgr djus ds mn~ns'; ls fdlh izfr;ksfxrk] ykWVjh] HkkX; ;k dkS'ky dk 
[ksy vkfn dk vk;kstu djuk vuqfpr O;kikj gSA 
blesa ,slh ;kstuk es Hkkfxrk ls jksduk Hkh lfEefyr gS tks fd migkj] iqjLdkj 
vFkok vU; fu%'kqYd lkeku iznku djrh gksA 

¼IV ½  ,sls eky dh iwfrZ ;k fcØh dh vkKk iznku djuk ftlds ckjs esa 
fofuekZrk ;g tkurk gS fd eky ds iz;ksx esa vkus okyh tksf[ke dks de djus 
;k jksdus dh nf̀"V ls oLrq ds dk;Z fu"iknu] lkexzh] fMtkbu] fuekZ.k] 
fQfuf'kax vFkok iSdsftax ds lEcU/k esa fu/kkZfjr Lrj&ekuksa dk iz;ksx ugha fd;k 
tk jgk gSA 

¼IV ½  dher c<+kus ds mn~ns'; ls eky dh tek[kksjh djuk] mls u"V djuk 
vFkok foØ; ls bUdkj djuk ftlls eky dh vkiwfrZ lhfer gks tk;sA 

13-9  miHkksDrk laj{k.k ifj"knsa& [/kkjk 4 ls 8 rd] 
¼I ½  dsUnzh; miHkksDrk laj{k.k ifj"kn~ 

LFkkiuk [/kkjk ¼1½] & dsUnzh; ljdkj vf/klwpuk tkjh djds fu/kkZfjr frfFk ls 
dsUnzh; miHkksDrk laj{k.k ifj"kn~ dh LFkkiuk djsxhA 

xBu [/kkjk 4 ¼1½] & dsUnzh; ljdkj bl ifj"kn~ eas fofHkUu foHkkxkas o {ks=ksa ds 
ljdkjh rFkk xSj&ljdkjh lnL;ksa dks ukekafdr djsxhA dsUnzh; ljdkj ds 
[kk| o ukxfjd vkiwfrZ eU=h blds v/;{k gksaxsA 
dsUnzh; miHkksDrk laj{k.k ifj"kn~ dk dk;Zdky rhu o"kZ jgsxkA 
bl ifj"kn~ ds fdlh in ds [kkyh gks tkus ij ml in ij iqu% mlh oxZ dk 
izfrfuf/k lnL; fu;qDr fd;k tk;sxk rFkk ,sls lnL; dk dk;Zdky ifj"kn~ ds 
dk;Zdky dh lekfIr ij lekIr gks tk;sxkA vko';drk ds le; pkgs tc 
bldh lHkk cqyk;h tk ldrh gS fdUrq ,d o"kZ esa de ls de rhu lHkk,¡ gksuk 
vko';d gS rFkk lHkk dk le; o LFkku v/;{k }kjk fu/kkZfjr fd;k tk;sxkA 
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/kkjk 5 ds vuqlkj] lHkk esa Hkkx ysus ds fy, de ls de 10 fnu iwoZ lwpuk 
nsuk vko';d gSA 

dsUnzh; miHkksDrk laj{k.k ifj"kn ds mn~ns'; [/kkjk 6] 
bldk mn~ns'; ns'k es miHkksDrkvksa ds fuEu vf/kdkjksa dk lao)Zu ,oa laj{k.k 
djuk gS tSls& 

¼i½  ?kkrd eky ds foi.ku ds fo:) laj{k.k ikus dk vf/kdkjA 

¼ii ½  eky dh fdLe] ek=k] 'kq)rk rFkk ewY; ds ckjs esa lwpuk ikus dk 
vf/kdkjA 

¼iii ½  miHkksDrkvksa dks lquus rFkk fo'okl fnykus dk vf/kdkjA 

¼iv½  vuqfpr O;kikj&O;ogkj ds fo:) fuokj.k ikus dk vf/kdkj rFkk 

¼v½  miHkksDrk f'k{kk dk vf/kdkjA 

¼II ½  jkT; miHkksDrk laj{k.k ifj"knsa 
/kkjk 7 ¼1½ ds vuqlkj] jkT; ljdkj vf/klwpuk esa fufnZ"V fof/k ls jkT; 
miHkksDrk laj{k.k ifj"kn~ dh LFkkiuk djsxhA 
xBu& jkT; ifj"kn dk xBu fuEu izdkj ls fd;k tk;sA 

¼i½  jkT; ljdkj ds miHkksDrk ekeyksa dk izHkkjh eU=h v/;{kA 

¼ii ½  ljdkjh ;k xSj&ljdkjh lnL; tks jkT; ljdkj }kjk le;&le; ij 
vf/klwpuk fd;s tk;saA 

¼iii ½  vU; vf/kdkfj;ksa] ljdkjh vFkok xSj&ljdkjh vf/kdkjh;ksa dh la[;k 10 
ls vf/kd ugha gksxhA budh fu;qfDr dsUnzh; ljdkj }kjk dh tk;sxhA 
bldh lHkk vko';drk ds le; cqyk;h tk ldrh gSA ,d o"kZ esa de ls de 
2 lHkk,¡ gksuk vko';d gSA  
jkT; ifj"kn~ dh lHkk,¡ ,sls le; ,oa LFkku ij vk;ksftr dh tk;sxh tks v/;{k 
mi;qDr le>saA 
mn~ns';& izR;sd jkT; miHkksDrk laj{k.k ifj"kn~ ds mn~ns'; ogh gksaxs ftudk 
o.kZu /kkjk 6 esa gSA 

ftyk miHkksDrk laj{k.k ifj"kn~ [/kkjk 8 A ¼1½]& jkT; ljdkj] vf/klwpuk }kjk 
izR;sd ftys esa ftyk miHkksDrk lfefr dh LFkkiuk djsxhA vf/klwpuk esa bafxr 
dh x;h frfFk ls dke djuk 'kq: dj nsxhA  
ftyk miHkksDrk laj{k.k lfefr ds lnL; fuEufyf[kr gksrs gS&  
¼v½  ftyk dysDVj] v/;{kA 
¼c½  jkT; ljdkj }kjk fu/kkZfjr vU; ljdkjh rFkk xSj&ljdkjh lnL;A ;s 
jkT; ljdkj dk izfrfuf/kRo djsaxsA 
¼l½  ftyk miHkksDrk laj{k.k lfefr dh lHkk ftys esa dysDVj }kjk fu/kkZfjr 
LFkku ij lEiUu gksxhA 

13-10  fookn fuokj.k ,tsUlht [/kkjk 9 ls 27 rd] 
/kkjk 9 esa miHkksDrkvkas ds fooknks ds fuokj.k ds fy, fuEufyf[kr v)Z&U;kf;d 
O;oLFkk dh xbZ gS& 

I -  ftyk eap] 
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II -  jkT; vk;ksx] 

III -  jk"Vªh; vk;ksxA 
mijksDr dks foLrkjiwoZd Li"V fd;k tk jgk gS& 

I -  ftyk eap& 

LFkkiuk& /kkjk 9 ¼a½ ds vuqlkj] izR;sd jkT; dh jkT; ljdkj vf/klwpuk }kjk 
izR;sd ftys esa ,d miHkksDrk fookn fuokj.k eap LFkkfir djsxh ftls ftyk 
eap ds uke ls tkuk tk;sxkA 
jkT; ljdkj ,d ftys esa ,d ls vf/kd ftyk eap Hkh LFkkfir dj ldrh gSA 
xBu /kkjk 10 ¼1½ ds vuqlkj 
ftyk eap esa fuEufyf[kr dks 'kkfey fd;k tkrk gS&  

¼i½  O;fDr tks ftyk U;k;k/kh'k gks ;k jgk gks cuus dh ;ksX;rk j[krk gks] 
bldk v/;{k gksxkA 

¼ii ½  ;ksX;rk] lR;fu"Bk vkSj [;kfr izkIr nks O;fDr&lnL;A buesa ,d 
efgyk gksxhA 
,sls O;fDr ds ikl fdlh Lukrd fMxzh dk gksuk vko';d gS rFkk O;fDr dh 
vk;q de ls de 35 o"kZ gksuk vko';d gSA O;fDr ds ikl vFkZ'kkL=] fof/k] 
okf.kT;] ys[kkadu] m|ksx] tulEidZ vFkok izdk'ku dk Kku ,oa 10 o"kZ dk 
vuqHko gksuk pkfg,A 
v;ksX;rk,¡& fuEufyf[kr dks v;ksX; ekuk tkrk gS& 

¼i½  uSfrd fdLe ds vijk/k dk nks"kh ik;k x;k gksA 

¼ii ½  veqDr fnokfy;k O;fDrA 

¼iii ½  ljdkjh ;k fdlh lekesfyr laLFkk dh ukSdjh ls c[kkZLr O;fDrA 

¼iv½  vLoLFk efLr"d okyk O;fDRkA 
fu;qfDr;k¡ jkT; ljdkj }kjk ,d  p;u lfefr dh flQkfj'k ij dh tk;sxhA 
lnL;ksa dk dk;Zdky /kkjk 10 ¼2½ ds vuqlkj  
ftyk eap ds lnL; dk dk;Zdky 5 o"kZ vFkok 65 o"kZ rd dh vk;q ¼bu nksauks 
es ls tks igys gks½ gksxk ,oa budh iqufuZ;qfDr ugha gks ldsxhA ;fn dksbZ 
lnL; R;kx&i= nsuk pkgs rks og bl vk'k; dh lwpuk jkT; ljdkj dks nsxk 
rFkk R;kx&i= Lohdkj gksus ij mldk LFkku [kkyh gks tk;sxkA 
ifjJfed o lsok 'krsZa vkfn  

/kkjk 10 ¼a½ ds vuqlkj] ftyk eap ds lnL;ksa dks ns; ikfjJfed o HkÙks rFkk 
lsok&'krsZa jkT; ljdkj }kjk fu/kkZfjr dh xbZ gksaxhA 

ftyk eap dk {ks=kf/kdkj&[/kkjk ¼11½]  
ftyk eap ds {ks=kf/kdkj esa mu eky vFkok lsokvksa ls lEcfU/kr f'kdk;rksa dh 
lquokbZ dh tkrh gS ftudh {kfriwfrZ dh dqy jkf'k 20 yk[k :i;s ls vf/kd u 
gksA 
ftyk eap ds {ks=kf/kdkj dh LFkkuh; lhekvksaa esa f'kdk;r dh tk ldrh gS& 
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¼i½  tgk¡ fojks/kh i{k vFkok ,d ls vf/kd fojks/kh i{k gksus ij izfri{k nyksa 
dk izR;sd fojks/kh i{kdkj f'kdk;r djrs le; jgrk gks ;k O;olk; pykrk gks 
;k futh ykHk gsrq dk;Z djrk gksA  

¼ii ½  ,d ls vf/kd fojks/kh i{kdkj gksus ij muesa ls dksbZ jgrs gks ;k 
O;olk; pykrs gks ;k mldk 'kk[kk dk;kZy; gks ;k ykHk ds fy, dk;Z djrs 
gksaA 

¼iii ½  tgk¡ dk;Zokgh dk dkj.k mRiUu gksrk gksA 
f'kdk;rdrkZ 
f'kdk;r fuEufyf[kr }kjk izLrqr dh tk ldrh gS& 
¼v½  miHkksDrk ftls eky cspk ;k lqiqnZ fd;k x;k gks ;k ,slh lsok,¡ nh 
x;h gksaA 
¼c½ ekU; la?k] pkgs og O;fDr ftls eky cspk ;k lqiqnZ fd;k x;k gS ;k 
lsok iznku dh gS] mDr laLFkk dk lnL; gks ;k u gksA 
¼l½  ftyk eap dh vuqefr ls ,d ;k vf/kd miHkksDrkvksa }kjkA 
¼n½  dsUnzh; ljdkj ;k jkT; ljdkj }kjkA 

f'kdk;r fuiVkjs dh izfØ;k& ¼A½ ftyk eap eky ds lEcU/k esa miHkksDrk 
fookn dks fuiVkus ds fy, fuEufyf[kr dk;Zfof/k viuk;sxk&  
1-  fojks/kh i{kdkj ds ikl f'kdk;r dh izfr Hkstuk& ftyk eap dks tc 
f'kdk;r izkIr gksrh gS rks og lcls igys mldh ,d izfr izfri{k ds ikl 
Hkstsxk rFkk viuk i{k 30 fnu ds vUnj ;k ftyk eap dh Lohd̀fr ls c<+h gqbZ 
vof/k] tks 15 fnu ls vf/kd ugh gks]  
2-  izfri{k }kjk vogsyuk djus ij& ;fn izfri{k mfYyf[kr vkjksiksa ls 
bUdkj djrk gS vFkok fookn djrk gS ;k viuk i{k izLrqr djus esa vlQy 
jgrk ;k pwd djrk gS rks ,slh fLFkfr es ftyk eap miHkksDrk fookn dk 
fuiVkjk djus ds fy, fuEufyf[kr dk;Zokgh djsxk& 

¼a½  ;fn f'kdk;r fdlh ,sls nks"k ds lEcU/k esa gks ftldk fu/kkZj.k eky dk 
fo'ys"k.k ;k tk¡p ds fcuk lEHo ugh gks rks ftyk eap f'kdk;rdrkZ ls mDr 
eky dk uewuk izkIr djsxk vkSj mldk fo'ys"k.k ;k tk¡p djus ds fy, 
mi;qDr iz;ksx'kkyk ds ikl Hkst nsxkA iz;ksx'kkyk }kjk 45 fnu esa ;k c<+h gq;h 
vof/k esa fjiksVZ nh tk;sxhA 

¼b½  iz;ksx'kkyk ds ikl uewuk Hkstus ls igys f'kdk;rdrkZ dks ftyk eap 
}kjk funasZf'kr 'kqYd ftyk eap ds ikl tek djkuk gksxkA izfrosnu dh izfr] 
viuh mi;qDr fVIif.k;ksa lfgr] izfri{k ds ikl Hkst nsxkA 
3-  izfri{k rFkk f'kdk;rdrkZ dh lquokbZ& ftyk eap izfri{k rFkk 
f'kd;rdrkZ dks iz;ksx'kkyk }kjk izLrqr izfrosnu ds lEcU/k esa dh xbZ 
vkifÙk;ksa dh lquokbZ dk i;kZIr volj iznku fd;k tkrk gS rRi'pkr~ gh ftyk 
eap mfpr vkns'k nsrk gSA 

¼B½  lsok lEcU/kh f'kdk;rksa ds fuokj.k dh izfØ;k& ,slh fLFkfr eas fty 
eap fuEufyf[kr dk;Zfof/k viuk;sxk& 
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¼i½  izfri{k ds ikl f'kdk;r dh izfr Hkstuk& ftyk eap f'kdk;r izkIr 
gksus ij mldh ,d izfr izfri{k ds ikl Hkstsxk ftlesa ;g mYys[k gksxk fd 
og bl ekeys esa viuk i{k 30 fnu ds vUnj ;k ftyk eap }kjk c<+kbZ xbZ 
vof/k] tks 15 fnu ls vf/kd dh ugha gks ldrh] ds vUnj izLrqr djsaA 

¼ii ½  izfri{k }kjk bUdkj ;k vogsyuk djus ij& ;fn f'kdk;r dh izfr 
izkIr gksus ij izfri{k f'kdk;r esa mfYyf[kr vkjksaiksa ls euk djrk gS ;k fookn 
djrk gS ;k nh xbZ vof/k esa viuk i{k izLrqr djus esa pwd djrk gS rks ,slh 
fLFkfr esa ftyk eap fuEufyf[kr dk;Zokgh djrk gS& 
;fn izfri{k f'kdk;r esa mfYyf[kr vkjksikas ls euk djrk gS] fookn dk fuiVkjk 
djsxkA 

ftyk eap ds vf/kdkj [/kkjk 13 ¼4½]& ftyk eap dks fuEufyf[kr ekeyksa esa 
ogh vf/kdkj gS tks fd ukxfjd izfØ;k lafgrk] 1908 ds v/khu ,d flfoy 
U;k;ky; dks gS& 

¼i½  izfroknh vFkok lk{kh dks lEeu tkjh djuk] 

¼ii ½  mifLFkr gksus ds fy, ck/; djuk] 

¼iii ½  xokg dk 'kiFk&i= LOkhdkj djuk] 

¼iv½  iz;ksx'kkyk ls fdlh eky dh tk¡p djuk] 

¼v½  xokgksa dh tk¡p djus dk vkns'k fuxZfer djukA 
ftyk eap ds le{k izLrqr dh xbZ lEiw.kZ dk;Zokgh dks Hkkjrh; n.M lafgrk dh 
/kkjk 193 o 228 ds v/khu U;kf;d dk;Zokgh ekuk tk;sxk rFkk ftyk eap dks 
n.M izfØ;k lafgrk dh /kkjk 195 ds fy, flfoy U;k;ky; ekuk tk;sxkA 
ftyk eap ds vkns'k& tc ftyk eap lUrq"V gks tkrk gS fd ftl eky ds 
nks"kks ds fo:) f'kdk;r dh xbZ gS] mues dksbZ Hkh nks"k fo|keu gS vFkok 
lsokvksa ds fo:) yxk;s x;s vkjksi fl) gksrs gS og izfri{k dks fuEufyf[kr 
ckrksa dk ikyu djus dks dg ldrk gS& 

¼i½  eky ds lEcU/k esa nks"k dks nwj djuk] 

¼ii ½  eky dks nks"k jfgr eky ls cnyuk] 

¼iii ½  eky dh dher okil ykSVkuk] 

¼iv½  {kfriwfrZ dh jkf'k dk Hkqxrku djuk] 

¼v½  vuqfpr O;ogkj vFkok izfrcU/kkRed O;kikj&O;ogkj dks cUn djuk] 

¼vi½  [krjukd eky cspus dk izLrko u djukA 
dk;Zokgh dk lapkyu ftyk eap ds v/;{k }kjk de ls de ,d lnL; ds 
lkFk cSBdj fd;k tkrk gS rFkk ;fn dksbZ ,slk lnL; dk;Zokgh ds lapkyu esa 
Hkkx ugh ys ikrk gS rks vU; lnL; ds lkFk feydj dk;Zokgh dk lapkyu 
fd;k tkrk gSA 
tc dk;Zokgh dk lapkyu v/;{k rFkk fdlh ,d lnL; }kjk fd;k x;k gks 
vkSj os ,der u gks rks os vius erHksn dks vU; lnL; ds le{k izLrqr djsaxs 
rFkk cgqer ls gh ftyk eap dk vkns'k ekuk tk;sxkA 
ftyk eap ds vkns'k ds fo:) vihy& /kkjk 15 ds vuqlkj] ftyk eap ds 
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vkns'k ls ihMh+r O;fDr jkT; vk;ksx ds le{k vkns'k dh frfFk ls 30 fnu ds 
vUnj] vihy dj ldrk gSA fdUrq ;fn jkT; vk;ksx pkgs rks 30 fnu ds ckn 
Hkh vihy Lohdkj dj ldrk gSA 

II. jkT; vk;ksx  
jkT; vk;ksx ds lEcU/k esa fuEufyf[kr izko/kku gS& 

LFkkiuk /kkjk 19 ¼b½& jk"Vª ds lafo/kku ds <k¡ps ds vUrxZr izR;sd jkT; esa 
jkT; ljdkj miHkksDrk fookn fuokj.k vk;ksx dh LFkiuk dj ldrh gS ftls 
jkT; vk;ksx dgk tkrk gSA jkT; vk;ksx dh LFkkiuk miHkksDrk fuokj.k gsrq 
jkT; ljdkj }kjk dh tkrh gSA blds  fy, jkT; ljdkj vf/klwpuk fuxZfer 
djrh gSA 

vk;ksx dk xBu& /kkjk 16 ¼a½ ds vuqlkj] jkT; vk;ksx dk xBu fuEuor~ 
fd;k tk;sxk& 

¼i½  O;fDr tks mPp U;k;ky; dk U;k;k/kh'k gks ;k jg pqdk gks vkSj 
ftldh fu;qfDr jkT; ljdkj }kjk dh tk;s] og jkT; vk;ksx dk v/;{k gksxkA 
v/;{k dh fu;qfDr mPp U;k;ky; ds eq[; U;k;k/kh'k dh lykg ds fcuk ugha 
dh tk;sxhA 

¼ii ½  nks vU; lnL; tks ;ksX;rk] lR;fu"Bk vkSj [;kfr izkIr gks rFkk ,sls 
O;fDr vFkZ'kkL=] ys[kk'kkL=] dkuwu] m|ksx] tulEidZ ;k iz'kklu dk Kku 
vFkok vuqHko j[krs gksA bu nks lnL;ksa esa ls  ,d efgyk gksxhA 

¼iii ½  ,sls O;fDr dh de ls de vk;q 35 o"kZ gksA 

¼iv½  Lukrd fMxzh gksaA  
vf/kd ls vf/kd 50% lnL; ,sls gksus pkfg, ftudh U;kf;d i"̀BHkwfe gksA 
v;ksX;rk,¡ 
fuEufyf[kr O;fDr;ksa dks vk;ksx dk lnL; ugha cuk;k tk ldrk& 

¼i½  O;fDr uSfrd vijk/k dk nks"kh ik;k x;k gks vkSj dkjkokl dh ltk gqbZ 
gks] 

¼ii ½  veqDr fnokfy;k gks] 

¼iii ½  vLoLFk efLr"d okyk O;fDr gks] 

¼iv½  ;fn jkT; ljdkj dh lEifÙk esa mldk dksbZ foÙkh; vFkok vU; izdkj 
dk fgr gks ftlls mldh fu"i{krk ds izHkkfor gksus dh lEHkkouk gks]  

¼v½  O;fDr ftls ljdkjh vFkok lekesfyr laLFkk dh ukSdjh ls gVk;k x;k 
gks ;k fu"dkflr fd;k x;k gks] 

¼vi½  ;fn mlesa jkT; ljdkj }kjk fu/kkZfjr dksbZ vU; v;ksX;rk gksA 
lnL;ksa dh fu;qfDr jkT; ljdkj }kjk ,d p;u lfefr dh flQkfj'k ij dh 
tk;saxhA 
osru] HkÙks o lsok 'krsZa vkfn& lnL;ksa dks ns; osru vFkok ekuns; jkf'k ,oa 
vU; HkÙks rFkk lsok 'krsZa jkT; ljdkj }kjk fu/kkZfjr dh tk;sxhA 
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dk;Zdky /kkjk 16 ¼3½& bl vf/kfu;e ds vuqlkj] jkT; vk;ksx ds lnL; dk 
dk;Zdky 5 o"kZ ;k 67 o"kZ dh vk;q rd] tks Hkh igys jgsxk] lnL;ksa dh 
iqufuZ;qfDr ugha dh tk ldsxhA 

U;kf;d {ks=kf/kdkj& [/kkjk 17] jkT; vk;ksx dk U;kf;d {ks=kf/kdkj bl izdkj 
gS& 

¼i½  izR;{k :i ls ,slh f'kdk;rksa ij fopkj djuk ftuesa eky ;k lsok dk 
ewY; rFkk {kfriwfrZ 5 yk[k :0 ;k mlls vf/kd fdUrq 20 yk[k :i;s ls de 
gksA 

¼ii ½  ml jkT; ds fdlh ftyk eap }kjk fn;s x;s fu.kZ; ds fo:) dh xbZ 
;kfpdk ij fopkj djukA 

¼iii ½  ftyk eap ds v/khu dksbZ miHkksDrk fookn tks fopkjk/khu gks ;k fu.kZ; 
ns fn;k x;k gks vkSj mlds lEcU/k es jkT; vk;ksx dks ;g yxrk gks fd 
lEcfU/kr ftyk eap us vius {ks=kf/kdkj dk mYya?ku fd;k gks ;k {ks=kf/kdkj 
dk ikyu djus esa vleFkZ jgk gks rks okafNr vfHkys[kksa dks e¡xokuk rFkk vkns'k 
fuxZeu djukA 
jkT; vk;ksx }kjk viuk;h tkus okyh miHkksDrk fooknksa ds fuiVkjs dh izfØ;k& 
miHkksDrk fooknkas dk fuiVkjk djus gsrq jkT; vk;ksx }kjk viuk;h tkus okyh 
izfØ;k ftyk eap }kjk f'kdk;rksa dk fuiVkjk djus ds fy, viuk;h tkus okyh 
izfØ;k ds leku gksxhA 
/kkjk 18 ds vuqlkj] ;fn ftyk eap dh dk;Zfof/k esa dksbZ la'kks/ku fd;k tkrk 
gS rks os la'kks/ku T;ksa ds R;ksa jkT; vk;ksx dh izfØ;k ij Hkh  izHkkoh gksrs gSA 

v/;{k dk in fjDr gksuk [/kkjk 18 ¼A½]& ;fn jkT; vk;ksx ds v/;{k dk in 
fjDr gS vFkok vU; fdlh dkj.k ls og vius drZO;ksa dk fu"iknu djus esa 
vleFkZ gS rks jkT; ljdkj }kjk mPp U;k;ky; ds eq[; U;k;k/kh'k ds ikl 
Hkst nsxh rFkk tks v/;{k ds dk;Z dk fu"iknu djus ds fy, mPp U;k;ky; d 
U;k;k/kh'k dks euksuhr djsxkA 

jkT; vk;ksx ds vkns'k ds fo:) vihy fd;k tkuk& [/kkjk 19] jkT; vk;ksx 
ds vkns'k ls ihfM+r O;fDr vkns'k dh frfFk ls 30 fnu ds vUnj jk"Vªh; vk;ksx 
ds le{k vihy dj ldrk gSA ,slh vihy fu/kkZfjr izk:i ,oa <ax ls dh tkuh 
pkfg,A 
jk"Vªh; vk;ksx 30 fnu dh bl vof/k ds lekIr gks tkus ds i'pkr~ Hkh vihy 
Lohdkj dj ldrk gSA 

III. jk"Vªh; vk;ksx 
 dsUnzh; ljdkj vf/klwpuk }kjk jk"Vªh; vk;ksx dh LFkkiuk dj ldsxhA 
Hkkjr esa miHkksDrk ds fooknksa dks gy djus gsrq ;g ,d LorU= ,oa oS/kkfud 
laLFkk gSA bldk iwjk uke jk"Vªh; miHkksDrk fookn fuokj.k vk;ksx gSA 
xBu& jk"Vªh; vk;ksx esa fuEufyf[kr dks 'kkfey fd;k tkrk gS& 

¼i½  ,d ,slk O;fDr tks mPpre U;k;ky; dk U;k;k/kh'k gks ;k jg pqdk gks 
vkSj ftldh fu;qfDr dsUnzh; ljdkj }kjk dh tk;s] og bl vk;ksx dk v/;{k 
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gksxkA mPpre U;k;ky; ds eq[; U;k;k/kh'k dh lykg ds fcuk v/;{k dh 
fu;qfDr ugha dh tk ldrh gSA 

¼ii ½  pkj vU; ,sls lnL; tks ;ksX;rk] lR;fu"Bk ,oa [;kfrizkIr O;fDr gksxas 
rFkk vFkZ'kkL=] ys[kk'kkL=] tulEidZ ;k iz'kklu dk Kku vFkok vuqHko izkIr 
O;fDr gksA buesa ls ,d lnL; efgyk gksxhA 
;ksX;rk,¡& jk"Vªh; vk;ksx ds lnL; ds ikl fuEuor~ ;ksX;krk,¡ gksuh pkfg,& 

¼i½  mldh vk;q de ls de 35 o"kZ dh gksA 

¼ii ½  mlds ikl fdlh ekU;rk izkIr fo'ofo|ky; dh Lukrd fMxzh gksA 

¼iii ½  ;ksX;] lR;fu"Bk vkSj de ls de 10 o"kZ dk vuqHko okyk O;fDRk gksA 
v;ksX;rk,¡& fuEufyf[kr dks lnL; cuus ds v;ksX; ekuk tkrk gS& 

¼i½  ,slk O;fDr fdlh uSfrd vijk/k dk nks"kh ik;k x;k gks vkSj ltk gqbZ 
gks] vFkok 

¼ii ½  O;fDr tks veqDr fnokfy;k gks] vFkok 

¼iii ½  O;fDr tks vLoLFk efLr"d okyk gks] 

¼iv½  O;fDr ftls fdlh ljdkjh vFkok lekesfyr laLFkk dh ukSdjh ls 
gVk;k vFkok fu"dkflr fd;k x;k gks] vFkok 
lnL;ksa dh fu;qfDr;k¡ dsUnzh; ljdkj }kjk ,d p;u lfefr dh flQkfj'k ij 
dh tk;sxhA p;u lfefr esa fuEu O;fDr gksaxs& 

¼i½  O;fDr tks mPpre U;k;ky; dk U;k;k/kh'k gks bls Hkkjr ds eq[; 
U;k;k/kh'k }kjk ukekafdr fd;k tk;sxk tks fd bldk v/;{k gksxkA 

¼ii ½  Hkkjr ds fof/k foHkkx rFkk miHkksDrk ekeyksa ds lfpo blds lnL; 
gksaxsA 
osru] HkÙks o lsok 'krZsa vkfn& jk"Vªh; vk;ksx ds lnL;ks dks ns; osru] HkÙks ,oa 
'krsaZ dsUnzh; ljdkj }kjk fu/kkZfjr dh xbZ gksaxhA 
 
dk;Zdky& jk"Vªh; vk;ksx ds lnL; dk dk;Zdky 5 o"kZ ;k 70 o"kZ dh vk;q 
rd] tks Hkh igys gks] gksxkA lnL; dh iqufuZ;qfDr ugha dh tk ldrh gSA 

vk;ksx dk U;kf;d {ks=kf/kdkj& [/kkjk 21] jk"Vªh; vk;ksx dk {ks=kf/kdkj bl 
izdkj gksxk& 

¼i½  ,slh f'kdk;rksa ij fopkj djuk ftuesa eky lsok ek ewY; rFkk {kfriwfrZ 
1 djksM+ :0 ls T;knk gksA 

¼ii ½  jkT; vk;ksx ds vkns'k ds fo:) dh xbZ vihy ij lquokbZ djukA 

¼iii ½  jkT; vk;ksx ds v/khu fopkj/khu ;k fu.khZr dksbZ miHkksDrk fookn 
ftlds lEcU/k eas jk"Vªh; vk;ksx dks ;g yxrk gks fd lEcfU/kr jkT; vk;ksx 
us vius {ks=kf/kdkj dk mYya?ku fd;k gS ;k {ks=kf/kdkj dk mi;ksx djus esa 
vleFkZ jgk gS ;k vius U;kf;d {ks=kf/kdkj dk mi;ksx djus esa ekSfyd 
vfu;ferrk dh gS rks lEcfU/kr vfHkys[kksa dks e¡xokuk ,oa leqfpr vkns'k nsukA 
jk"Vªh; vk;ksx }kjk vihy dh lquok;h dh izfØ;k& 
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jkT; vk;ksx ds vkns'kksa ds fo:) vihy jk"Vªh; vk;ksx ds le{k dh tkrh gSA 
miHkksDrk laj{k.k fu;e] 1987 ds fu;e 15 ds vuqlkj jk"Vªh; vk;ksx jkT; 
vk;ksxksa ds vkns'k ds fo:) vihyksa ij lquokbZ dh fuEufyf[kr izfØ;k 
viuk;sxk& 

¼i½  vihykFkhZ }kjk vihy djuk& jk"Vªh; vk;ksx ds le{k vihy djus ds 
fy, vihykFkhZ ;k mldk ,ts.V ,d Lej.k&i= izLrqr djrk gSA ;g Lej.k 
i= O;fDr'k% ;k iathd̀r Mkd ls Hkstk tk ldrk gSA 

¼ii ½  Lej.k i= dk izk:i& Lej.k&i= iBuh; ys[k esa ;k Vkbi fd;k gqvk] 
fofHkUu 'kh"kdksa esa c¡Vk gqvk gksxk rFkk 

¼iii ½  jkT; vk;ksx ds vkns'k dh izfrfyfi djuk& Lej.k&i= ds lkFk jkT; 
vk;ksx ds vkns'k dh izekf.kr izfrfyfi Hkh layXu dh tk;sxhA 

¼iv½  Lej.k&i= ds lkFk vihy vkns'k dk fojks/k djus okys vk/kkjksa ds 
izek.k Hkh  layXu fd;s tk;saA 

¼v½  vihy dh vof/k lekIr gksus ds ckn vihy fd;k tkuk& vihy ds 
fy, nh xbZ vof/k lekIr gks tkus dh fLFkfr esa rks vihy ds Lej.k&i= ds 
lkFk mu rF;ksa dk 'kiFk&i= Hkh layXu djuk gksxk ftuds vk/kkj ij 
vihykFkhZ vihy Lohdkj djus ds fy, jk"Vªh; vk;ksx dks lUrq"V djuk pkgrk 
gSA 

¼vi½  izfr;ksa dh la[;k& vihykFkhZ dks Lej.k&i= dh N% izfr;k¡ layXu 
djuh iM+rh gSA 

¼vii ½  lquok;h ij mifLFkfr& izR;sd i{kdkj ;k mlds ,ts.V dks vihy dh 
lquok;h dh fu/kkZfjr frfFk ij jk"Vªh; vk;ksx ds le{k mifLFkr gksuk pkfg,A 
;fn vihykFkhZ ;k mldk ,ts.V mifLFkr ugha gksrs gSa rks vk;ksx ml vihy 
dks fujLr dj ldrk gS ;k ,d i{kdkj dks lqudj fu.kZ; dj ldrk gSA ;fn 
cpko i{k ;k izfrfuf/k mifLFkr ugha gksaxs rks vk;ksx ,d i{kdkj dks lqu ysxk 
rFkk vihy dk xq.k&nks"k ds vk/kkj ij fu.kZ; djsxkA 

¼viii ½  vihy ij fu.kZ; LFkxu& jk"Vªh; vk;ksx tc Hkh pkgs vihy dh 
lquokbZ LFkfxr dj ldrk gSA jk"Vªh; vk;ksx izFke lquokbZ dh frfFk ls 90 
fnu ds vUnj viuk fu.kZ; nsxkA 

¼ix½  vkns'k ij gLrk{kj rFkk laogu& jk"Vªh; vk;ksx }kjk fn;s x;s vihy 
ds vkns'k ij v/;{k rFkk lnL;ksa ds gLrk{kj gksus pkfg,A 
,sls vkns'k dh lwpuk lEcfU/kr i{kksa dks fu%'kqYd nh tk;sxhA 
f'kdk;r fuokj.k dh izfØ;k& miHkksDrk laj{k.k fu;e] 1987 ds vuq:i dsUnzh; 
ljdkj us jk"Vªh; vk;ksx }kjk f'kdk;rksa ds fuiVkjs ds lEcU/k esa fuEufyf[kr 
fu;e r; fd;s gS& 
¼1½  f'kdk;r izLrqr djuk& jk"Vªh; vk;ksx ds le{k f'kdk;r djsu lEcU/kh 
fu;e fuEuor~ gS& 

¼i½  f'kdk;r dks f'kdk;rdrkZ }kjk Lo;a ;k ,ts.V }kjk izLrqr fd;k tkuk 
pkfg,A 

¼ii ½  f'kdk;r O;fDrxr :i ls ;k iathd`r Mkd }kjk dh tk ldrh gSA 
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¼iii ½  f'kdk;r esa f'kdk;rdrkZ dk uke] irk rFkk fooj.k] fojks/kh i{kdkj dk 
uke] irk ,oa fooj.k gksuk pkfg,A 

¼iv½  f'kdk;r ls lEcfU/kr rF;] f'kdk;r mRiUu gksus dk LFkku] le; vkfn 
dk mYys[k gksA 

¼v½  vkjksiksa dks iq"V djus okys izys[k gksA 

¼vi½  f'kdk;r ds fy, visf{kr jkgr dk nkok fd;k x;k gksA 
jk"Vªh; vk;ksx f'kdk;r fuokj.k gsrq ogh izfØ;k viuk;sxk tks ftyk eap 
viukrk gSA 
¼2½  lquokbZ dh frfFk ij mifLFkfr& lHkh lEcfU/kr i{kdkj vFkok mlds 
,ts.V jk"Vªh; vk;ksx ds le{k fu/kkZfjr ;k LFkfxr dh xbZ frfFk ij mifLFkr 
jgsaxsA 
jk"Vªh; vk;ksx f'kdk;r dh lquokbZ dks LFkfxr Hkh dj ldrk gS ijUrq jk"Vªh; 
vk;ksx dh lquokbZ dh frfFk ls ik¡p eghus ds vUnj viuk fu.kZ; ns nsxkA 
¼3½  vkns'k nsuk& jk"Vªh; vk;ksx lquokbZ dh dk;Zokgh iwjh gks tkus ij 
fuEufyf[kr dk;ksZa dks djus ds lEcU/k esa vkns'k ns ldrk gS& 

¼i½  eky esa nks"k dks nwj djus ds fy,A 

¼ii ½  mlh izdkj dk u;k nks"keqDr eky nsus ds fy,A 

¼iii ½  pqdk;s x;s ewY; dks ykSVkus ds fy,A 

¼iv½  miHkksDrk dks gqbZ {kfr ;k gkfu dh iwfrZ ds fy, eap }kjk fu/kkZfjr jkf'k 
nsus ds fy,A 

¼v½  lsokvksa ds nks"kksa dks nwj djus ds fy,A 

¼vi½  vuqfpr O;kikj&O;ogkj ;k izfrcU/kkRed O;kikj&O;ogkj dks cUn djus 
;k mldh iqujko`fÙk u djus dsA 

¼vii ½  [krjukd eky ds cspus dk izLrko ugha djus rFkk cspus ds fy, fd;s 
tk jgs izLrko dks okil ysus ds fy,A  
¼4½ jk"Vªh; vk;ksx ds vkns'k ds fo:) ;kfpdk nk;j djuk& jk"Vªh; vk;ksx ds 
vkns'k ls ihfM+r O;fDr mDr vkns'k dh frfFk ls 30 fnu esa mPpre U;k;ky; 
eas vihy dj ldrk gSA 
/kkjk 23 dgrh gS fd mPpre U;k;ky; 30 fnu dh vof/k lekIr gks tkus ds 
i'pkr~ Hkh vihy dks rc Lohdkj dj ldrk gS tc og bl ckr ls lUrq"V gks 
fd fu/kkZfjr vof/k esa vihy u djus ds i;kZIr dkj.k FksA 

vkns'kksa dh vfUrerk [/kkjk 24]& fdlh O;fDr }kjk ftyk eap] jkT; vk;ksx ;k 
jk"Vªh; vk;ksx esa ls fdlh ds Hkh vkns'k ds fo:) vihy u djus dh fLFkfr eas 
lEcfU/kr vkns'k vfUre ekuk tkrk gSA 

ifjlhek vof/k [/kkjk 24 ¼A½¼i½]& ftyk eap] jkT; vk;ksx ;k jk"Vªh; vk;ksx 
,slh f'kdk;rksa dks Lohdkj ugha dj ldrsa tks dk;Zokgha ds dkj.k ds mRiUu 
gksus dh frfFk ls 2 o"kZ ds Hkhrj izLrqr ugha dh tkrh gSA 
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ftyk eap] jkT; vk;ksx ;k jk"Vªh; vk;ksx f'kdk;rksa dks mDr vof/k ds ckn Hkh 
Lohdkj dj ldsxk c'krsaZ f'kdk;rdrkZ mUgas lUrq"V dj ns fd fu/kkZfjr vof/k 
esa vihy u djus ds i;kZIr dkj.k FksA 

iz'kklfud fu;U=.k [/kkjk 24 ¼B½]& jk"Vªh; vk;ksx dk jkT; vk;ksxkas ij 
iz'kkldh; fu;U=.k fuEufyf[kr ds lEcU/k esa gksuk gS& 

¼i½ nkoksa ds laLFkkiu] fuiVkjk] fopkj.k vkfn ds lEcU/k esa izfrosnu 
ek¡xuk] 

¼ii ½  ekeyksa dh lquokbZ esa leku izfØ;k viukukA 
jkT; vk;ksx dk vius {ks=kf/kdkj ds lHkh ftyk eapksa ij iz'kkldh; fu;U=.k 
gksxkA 

vkns'kks dks ykxw djuk [/kkjk 25]& ftyk eap] jkT; vk;ksx ;k jk"Vªh; vk;ksx 
}kjk fn;s x;s vkns'kksa dks oSls gh ykxw fd;k tk;sxk tSls fd ,d U;k;ky; 
}kjk vius ;gk¡ izLrqr fdlh fookn ds lEcU/k esa fn;s x;s vkns'k ;k fMØh dks 
ykxw fd;k tkrk gSA ;fn vkns'k dks ykxw djkuk lEHko u gks rks ,slh fLFkfr es 
mlds }kjk mDr vkns'k dks LFkkuh; {ks=kf/kdkj okys fdlh ,sls U;k;ky; ds 
ikl Hkstkuk oS/kkfud gksxk ftlds {ks=kf/kdkj esa& 

¼i½ dEiuh dk iathd`r dk;kZy; fLFkr gksA 

¼ii ½  tgk¡ O;fDr LosPNk ls fuokl djrk gks ;k O;kikj djrk gks ;k ykHk ds 
fy, O;fDrxr dk;Z djrk gksA 
rRi'pkr~ U;k;ky; vkns'k dks mlh izdkj ls dk;kZfUor djsxk ftl izdkj fd 
og Lo;a ds }kjk fn;s x;s vkns'k ;k fMØh ykxw djrk gSA 

rqPN ;k rax djus okyh f'kdk;rksa dks fujLr fd;k tkuk [/kkjk 26]& ;fn 
f'kdk;r rqPN ;k rax djus okyh ik;h tk; rks ftyk eap] jkT; vk;ksx ;k 
jk"Vªh; vk;ksx mDr f'kdk;r dks fujLr dj ldrk gS rFkk fojks/kh i{k dks 
f'kdk;rdrkZ }kjk ykxw tks fd 10]000:0 ls vf/kd u gks nsus dk vkns'k ns 
ldrk gSA 

n.M lEcU/kh izko/kku [/kkjk 27]& ftyk eap] jkT; vk;ksx ;k jk"Vªh; v;ksx 
}kjk fn;s x;s vkns'k dh vuqikyuk djus eas ;fn dksbZ O;kikjh ;k O;fDr 
vlQy jgrk gS rks ,slk O;kikjh ;k O;fDr de ls de ,d eghuk rFkk vf/kd 
ls vf/kd rhu o"kZ rd ds dkjkokl vFkok de ls de 2]000 :0 rFkk 
vf/kdre 10]000:0 rd vkfFkZd n.M vFkok nksuksa dk Hkkxh gks ldrk gSA 
;fn ftyk eap jkT; vk;ksx ;k jk"Vªh; vk;ksx ekeys dh ifjfLFkfr;ksa dks ns[krs 
gq, lUrq"V gks tkrk gS rks U;wure n.M ls Hkh de n.M ns ldrs gSA 

13-11  fofo/k 

ln~fo'okl esa dh xbZ dk;Zokgh dk laj{k.k [/kkjk 28 ls 29 rd]&  
/kkjk 28 ds vuqlkj] ;fn ftyk eap] jkT; vk;ksx ;k jk"Vªh; vk;ksx ,oa muds 
vkns'kks ds fuxZeu ds lEcU/k esa ln~fo'okl ls dk;Z fd;k gS rks mDr ftyk 
eap jkT; vk;ksx ;k jk"Vªh; vk;ksx ds fdlh lnL;] vf/kdkjh ;k dk;Z djus 
okys fdlh vU; O;fDr ds fo:) dksbZ oS/kkfud dk;Zokgh ugha dh tk ldsxhA 
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fu;e cukus dk vf/kdkj [/kkjk 30 ls 31 rd]& 
miHkksDrk laj{k.k vf/kfu;e esa fu;e cukus ds vf/kdkj dsUnzh; ljdkj rFkk 
jkT; ljdkjksa dks fn;s x;s gS& 
¼1½  dsUnzh; ljdkj ds vf/kdkj& dsUnzh; ljdkj vf/klwpuk }kjk bl 

vf/kfu;e ds izko/kkuksa dks ykxw djus ds lEcU/k eas [/kkjk 4] rFkk [/kkjk 22] ds 
lEcU/k eas fu;e laln dh eatwjh ls cuk ldrh gSA 
¼2½  jkT; ljdkj ds vf/kdkj& jkT; ljdkj vf/klwpuk fuxZfer djds bl 
vf/kfu;e ds izko/kkuksa dks ykxw djus ds lEcU/k esa /kkjk 10 ¼3½] 12 ¼2½] 13 ¼1½ 

¼c½] 14 ¼3½] 15 rFkk 16 ¼2½ ds lEcU/k fu;e cuk ldrh gSA 

13-12  lkjka'k 
miHkksDrk laj{k.k vf/kfu;e 1986 miHkksDrk ds fgrksa ds laj{k.k ds fy, rFkk 
miHkksDrk fooknksa ds fuiVkjs d fy, ykxw fd;k x;kA ;g vf/kfu;e 1 tqykbZ 
1987 ls leLr Hkkjr esa ¼tEew vkSj d'ehj dks NksM+dj½ ykxw gqvkA mDr 
vf/kfu;e ds varxZr miHkksDrkvksa ds fooknksa dks r; djus ds mn~ns'; ls ftyk 
Lrj ij ftyk Qksje] jkT; Lrj ij jkT; vk;ksx rFkk jk"Vª Lrj ij jk"Vªh; 
vk;ksx dh LFkkiuk dh x;hA bl vf/kfu;e dk eq[; mn~ns'; miHkksDrk dks 
muds vf/kdkjksa dks crkuk rFkk muds vf/kdkjksa ds izfr tkx:d djuk ,oa 
muds fgrksa dk laj{k.k djuk gSA 
;g vf/kfu;e lHkh eky o lsokvksa ij ykxw gksrk gSA bl vf/kfu;e esa lu~ 
1991] 1993] 1996 ,oa lu~ 2002 esa gq, vk/kkjHkwr la'kks/kuks dk ;Fkk LFkku 
mYys[k fd;k x;k gSA 
mi;qZDr miHkksDrk laj{k.k vf/kfu;e 1986 esa dqy feykdj 31 /kkjk,¡ gS tks fd 
pkj v/;k;ksa esa foHkDr gSA igyk v/;k; gS izkjafHkd] ftlesa 1 ls 3 rd /kkjk,¡ 
gSA nwljk v/;k; gS miHkksDrk laj{k.k ifj"knas ftlesa 4 ls 8 rd dh /kkjk,a gS] 
rhljk v/;k; gS miHkksDrk fookn fuokj.k ,tsUlht ftlesa 9 ls ysdj 27 rd 
/kkjk,a gSA rFkk pkSFkk v/;k; gS fofo/k] ftlesa 28 ls ysdj 31 rd /kkjk,a gSA 
izLrqr vf/kfu;e mHkksDrk dh f'kdk;rksa dks 'kh?kzrk ls rFkk de O;; ij nwj 
djus dh O;oLFkk djrk gSA bl vf/kfu;e dh lcls izeq[k fo'ks"krk ;g gS fd 
vc lh/kk Øsrk gksuk vko';d ugha gS] cfYd vf/kfu;e ds varxZr fdlh 
nks"kiw.kZ oLrq ;k mRiknu dk miHkksDrk ,oa miHkksDrk laxBu Hkh eky vFkok 
lsok esa gqbZ dfe;ksa ds flyflys eas lEcaf/kr dEiuh ds fo:) lkns dkxt ij 
O;fDrxr :i eas ;k Mkd ds ek/;e ls f'kdk;r ntZ djkdj fofo/k ifjrks"k ds 
:i eas {kfriwfrZ izkIr dj ldrk gSA 

13-13  'kCnkoyh  
miHkksDrk laj{k.k vf/kfu;e 1986& miHkksDrk laj{k.k vf/kfu;e 1986 miHkksDrk 
fgrks ds laj{k.k ds fy, rFkk miHkksDrk fooknks ds fuiVkjs ds fy, 1 tqykbZ 
1987 ls leLr Hkkjr ¼tEew vkSj d'ehj dks NksM+dj½ ykxw gqvkA 
miHkksDrk& dksbZ ,slk O;fDr ftlus izfrQy ds cnys fdlh eky dks [kjhnk gks 
rFkk ftldk Hkqxrku dj fn;k gks vFkok Hkqxrku djus dk opu fn;k gksA 
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f'kdk;rdrkZ ;k ifjoknh& oks dksbZ Hkh O;fDr ;k miHkksDrk la?k] dsUnz ljdkj 
;k jkT; ljdkj ;k leku izdkj dk fgr j[kus okyk gks ldrk gSA 
f'kdk;r& f'kdk;r dk vk'k; f'kdk;rdrkZ }kjk bl vf/kfu;e ds varxZr 
jkgr ikus ds fy, fyf[kr :i ls izLrqr fd;s x;s fdlh nks"kkjksi.k ls gSA 
dsUnzh; miHkksDrk laj{k.k ifj"kn& dsUnzh; miHkksDrk laj{k.k ifj"kn dsUnz ljdkj 
}kjk lapkfyr ifj"kn gSA 
jkT; miHkksDrk laj{k.k ifj"kn& jkT; miHkksDrk laj{k.k ifj"kn dsUnz ljdkj 
}kjk lapkfyr ifj"kn gSA 
ftyk miHkksDrk laj{k.k ifj"kn& jkT; ljdkj dh vf/klwpuk }kjk izR;sd ftys 
esa ftyk miHkksDrk lfefr dh LFkkiuk djrh gSA 
fookn fuokj.k ,stsUlh& miHkksDrk fooknksa ds fuokj.k ds fy, cukbZ xbZ 
v)Z&U;kf;d O;oLFkk gSA 
ftyk eap& jkT; ljdkj vf/klwpuk }kjk izR;sd ftys esa miHkksDrk fuokj.k eap 
cukrh gSA ftyk eap ds {ks=kf/kdkj esa mu eky vFkok lsokvks ls lacaf/kr 
f'kdk;rksa dh lquokbZ dh tkrh gS] ftldh {kfriwfrZ dh dqy jkf'k 20 yk[k :0 
ls vf/kd u gksA 
jkT; vk;ksx& jk"Vª ds lafo/kku ds <k¡ps ds varxZr izR;sd jkT; esa jkT; 
ljdkj miHkksDrk fookn fuokj.k vk;ksx dh LFkkiuk dj ldrh gSA ftls jkT; 
vk;ksx dgk tkrk gSA bl vk;ksx dk dke izR;{k :i ls ,slh f'kdk;rksa ij 
fopkj djuk gS ftuesa eky ;k lsok dk ewY; 5 yk[k :0 ;k mlls vf/kd 
fdUrq 20 yk[k :0 ls de gSA 
jk"Vªh; vk;ksx&  dsUnzh; ljdkj vf/klwpuk }kjk jk"Vªh; vk;ksx dh LFkkiuk 
gksrh gSA bl vk;ksx dk {ks=kf/kdkj ,slh f'kdk;rksa ij fopkj djuk gksrk gS] 
ftuesa eky ;k lsok dk ewY; rFkk {kfriwfrZ dh jkf'k 1 djksM+ :0 T;knk gksaA 

13-14  cks/k iz'u  
;g crkb;s fd fuEufyf[kr iz'uksa ds mÙkj lgh gS ;k xyrA 

¼i½  miHkksDrk laj{k.k vf/kfu;e 1964 esa ikfjr gqvk FkkA 

¼ii ½  ftyk lfefr esa de ls de nks L=h lnL;ksa dh fu;qfDr gksuk vko';d 
gSA 

¼iii ½  miHkksDrk laj{k.k vf/kfu;e esa lu~ 2002 esa egRoiw.kZ la'kks/ku gq;s gSA 

¼iv½  ftyk eap varfje vkns'k ikfjr dj ldrs gSA  

¼v½  jkT; vk;ksx lnL; dh U;wure mez 35 o"kZ gksuh pkfg;sA 

¼vi½  ftyk eap ds lnL; dk Lukrd gksuk vko';d gSA 

¼vii ½  lkekU;r% miHkksDrk }kjk f'kdk;r izLrqr djus ij frfFk ls pkj lIrkg 
esa mldh lquokbZ gksuh vko';d gSA 

¼viii ½  ftyk eap 20 yk[k :0 rd ds fooknksa ij lquokbZ dj ldrk gSA 

13-15  cks/k iz'u ds mÙkj 

mÙkj& ¼i½ vlR; ¼ii ½ vlR; ¼iii ½ lR; ¼iv½ lR;  

 ¼v½ lR;  ¼vi½ lR; ¼vii ½ vlR; ¼viii ½ lR; 
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13-16  Loij[k iz'u 
1-  miHkksDrk laj{k.k vf/kfu;e ds varxZr miHkksDrk ds D;k vf/kdkj gS \ 
2-  miHkksDrk laj{k.k ¼la'kks/ku½ vf/kfu;e 2002 ds D;k izko/kku gS \ 
3-  miHkksDrk laj{k.k vf/kfu;e 1986 ds izeq[k izko/kkuksa dks crkb;sA 
4-  miHkksDrk dkSu gS \ crkb;sA 
5-  ftyk miHkksDrk eap D;k gS \ 
6-  jkT; vk;ksx ij fVIi.kh fyf[k,A 
7-  jk"Vªh; vk;ksx D;k gS \ crkb;sA     

13-17 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ 14   fofue; lk/; ys[ki= vf/kfu;e 1881    

(Negotiable Instrument Act 1881) 
bdkbZ dh :ijs[kk 
14-1  izLrkouk 
14-2  fofue; lk/; ys[ki= dk vFkZ ,oa ifjHkk’kk 
14-3  fofue; lk/; ys[ki= dh fo”ks’krk;sa 
14-4  fofue; lk/; ys[ki= dh ekU;rk;sa 
14-5  fofue; lk/; ys[ki= ds izdkj 
       14-5-1  izfrKk i= 
       14-5-2  fofue; foi= 
       14-5-3  izfrKk i= o fofue; foi= esa vUrj 
       14-5-4  pSd 
       14-5-5  pSd o fofue; foi= esa vUrj 
14-6  fofue; lk/; ys[ki= ds i{kdkj ,oa muds nkf;Ro 
14-7  fofue; lk/; ys[ki= esa egRoiw.kZ ifjorZu 
14-8  cSad }kjk pSd dk Hkqxrku djus ls euk djuk 
14-9  /kkjd 
14-10  ;Fkkfof/k/kkjh 
14-11  ;Fkkfof/k/kkjh ds fo”ks’k vf/kdkj 
14-12  lkjka”k 
14-13 'kCnkoyh 
14-14  cks/k iz”u  
14-15 cks/k iz”uks ds mRrj 
14-16  Loij[k iz”u 
14-17 lUnHkZ iqLrdsa 

mÌs”; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• fofue; lk/; foys[k dk vFkZ le> ldsa A 
• fofue; lk/; foys[k ds izdkj rFkk i{kdkjksa dks le> ldsa A 
• fofue; lk/; foys[k esa egRoiw.kZ ifjorZuksa dks le> ldsa A 
• cSad dc pSd dk Hkqxrku djus ls euk dj ldrk gS] dks le> ldsa 
• fofue; lk/; foys[k dk /kkjd rFkk ;Fkkfof/k/kkjh dkSu gksrk gS] mls 

le> ldsa 
• ;Fkkfof/k/kkjh ds fo”ks’k vf/kdkjksa dks le> ldsa A 
14-1  ÁLrkouk 
 Hkkjr esa fofue; lk/; ys[ki=ksa ls lEcfU/kr vf/kfu;e 1881 esa ikfjr 
gqvkA ;g vf/kfu;e lEiw.kZ Hkkjr esa 1 ekpZ 1881 ls dk;Z”khy gqvkA ;g 
vf/kfu;e lokZf/kd izpfyr rhu izdkj ds fofue; lk/; ys[ki=ksa tSls& izfrKk 
i=] fofue; foi= rFkk pSd ls lEcfU/kr fu;eksa dk mYys[k djrk gSA ;g 
vf/kfu;e vU; fofue; foi=ksa tSls& gqafM;ksa] Vªstjh fcy vkfn ij Hkh ykxw gksrk 
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gS c”krsZ fd muds izfrdwy dksbZ LFkkuh; izFkk izpfyr u gksA bl bdkbZ esa vki 
fofue; lk/; ys[ki=ksa dh fo”ks’krkvksa] ekU;rkvksa] muds izdkj o i{kdkjksa ds 
lkFk&lkFk fofue; foi=ksa ds /kkjh rFkk ;Fkkfof/k/kkjh dk Hkh v/;;u djsaxsA 

14-2  fofue; lk/; ys[ki= dk vFkZ ,oa ifjHkk’kk (Meaning and 

definition of Negotiable Instrument)   
   ^fofue;lk/;* dk “kkfCnd vFkZ lqiqnZxh }kjk gLrkarfjr vkSj ^ys[ki=* “kCn 
dk vfHkÁk;] fdlh ,sls fyf[kr nLrkost ls gS ftlls fdlh O;fä ds i{k esa 
fdlh vf/kdkj dk l`tu  gksrk gSA bl Ádkj “kkfCnd vFkZ esa ^fofue; lk/; 
ys[ki=* ,d ,slk fyf[kr nLrkost gksrk gS ftldk gLrkarj.k lqiqnZxh }kjk fd;k 
tk ldrk gSA                        
fofue;lk/; ys[ki= vf/kfu;e 1881 dh /kkjk 13 ds vuqlkj] Þfofue; lk/; 
ys[ki= ls vfHkÁk; fdlh ,sls ÁfrKk i=] fofue; i= vFkok pSd ls gS tks 
fdlh vknsf”kr O;fä ;k okgd dks ns; gksßA 
       mä ifjHkk’kk ds vUrZxr dsoy ÁfrKk i=] fofue; i= vFkok pSd 
lfEefyr gS vU; fofue; lk/; foys[k ughaA blds vfrfjDr mä ifjHkk’kk 
fofue;lk/; ys[ki=ksa ds LoHkko ,oa fo”ks’krkvksa dks Hkh Li’V ugha djrhA blds 
fy;s fofyl }kjk nh xbZ ifjHkk’kk mÙke ekuh tkrh gSA  
fofyl ds vuqlkj] Þ,d fofue;lk/; ys[ki= og gS ftldk LokfeRo fdlh Hkh 
,sls O;fä dks ÁkIr gks tkrk gS tks mls ln~Hkkouk ls rFkk ewY; ds cnys esa ÁkIr 
djrk gS] ;|fi ftl O;fä ls mlus ÁkIr fd;k gS mlds LoRo esa dksbZ nks’k gksA 

14-3  fofue;lk/; ys[ki= dh fo”ks’krk;sa (Characteristics of  

Negotiable Instrument) 
 Vkel ds vuqlkj] Þ,d fofue;lk/; ys[ki= og gksrk gS tks fd O;kikj 
dh jhfr fjoktksa rFkk dkuwu ds vuqlkj fofue; lk/; gS vkSj ftldk gLrkarj.k] 
fcuk mÙkjnk;h i{kdkj dks lwfpr fd;s] lqiqnZxh vFkok cspku ,oa lqiqnZxh ls bl 
Ádkj fd;k tk ldrk gS fd ¼v½ bldk /kkjd vius uke ls okn ÁLrqr dj 
ldrk gS vkSj ¼c½ bldk okLrfod gLrkarfjrh mu lc nsk’kksa ls eqä gks tkrk gS 
tks fd ml O;fä dss LokfeRo esa Fks ftlls og mls ÁkIr djrk gSßA 
fofue;lk/; ys[ki= ds fuEufyf[kr y{k.k vFkok fo”ks’krk;sa gSaa %& 
¼1½  vklku fofue;lk/;rk & fofue;lk/; ys[ki= ,d O;fä ls nwljs O;fä 
dks gLrkarj.k djuk vklku gksrk gSA blesa fdlh vkSipkfjdrk dh vko”;drk 
ugha gksrh gSA nwljs “kCnksa esa fofue; lk/; ys[ki= ds LokfeRo dk 

gLrkarj.k&(i);fn og vkns”kkuqlkj ns; gS rks mlds dsoy i`’Bkadu ,oa lqiqnZxh 

}kjk LokfeRo gLrkarfjr gks tkrk gS vkSj (ii) ;fn og okgd dks ns; gS rks dsoy 
mldh lqiqnZxh nsus ls gh LokfeRo dk gLrkarj.k gks tkrk gSA 
¼2½  fofue;lk/; ys[ki= fyf[kr  gksrk gS & fofue;lk/; ys[ki= fyf[kr 
gksuk pkfg;s vkSj ml ij cukus okys ds gLrk{kj gksus pkfg;sA 
¼3½  /kkjd vius uke ls okn ÁLrqr dj ldrk gS & fofue;lk/; ys[ki= ds 
vukn`r gks tkus ij mldk /kkjd Lo;a vius uke ls nsunkj ds fo:} okn ÁLrqr 
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djus dk vf/kdkjh gksrk gSA vFkkZr nsunkj ;g ugha dg ldrk gS fd esjk vkils 
¼fofue;lk/; ys[ki= ds /kkjd½ dksbZ lEcU/k ugha gSA 
¼4½  fofue;lk/; ys[ki= eqnzk ds vusd dk;Z djrk gS & fofue;lk/; ys[ki= 

udn :i;ksa ds leku gh ,d O;fä ls nwljs O;fä dks gLrkarfjr fd;k 
tkrk gSA 

¼5½  fofue;lk/; ys[ki= _.k ds vfHkgLrkadu (Assignment) dk lcls 
vklku rFkk lqfo/kktud lk/ku gSA 
¼6½  fofue;lk/; ys[ki= esa ewY;oku ÁfrQy dk gksuk eku fy;k tkrk gS 
vr% blesa ÁfrQy dk mYys[k ugha gksrk gSA 
¼7½  ;g ln~Hkko gLrkarfjrh (Bonofide transferee) dks ,slk vf/kdkj Ánku 
djrk gS ftl ij gLrkarj.k djus okys O;fä ds nks’kksa dk dksbZ ÁHkko ugha iM+rk 
gSA 
¼8½  fofue;lk/; ys[ki= ges”kk ,d fuf”pr jde dk gksrk gSA 
¼9½  fofue;lk/; ys[ki= “krZ jfgr gksrk gSA 

14-4  fofue;lk/; ys[ki= dh ekU;rk;sa (Presumptions as to 

Negotiable Instrument) 
     /kkjk 118 o 119 ds vuqlkj] fdlh foijhr vuqcU/k ds vHkko esa 
fofue;lk/; ys[ki=ksa ds lEcU/k esa fuEufyf[kr vuqeku ;k iwoZ /kkj.kk;sa ;k 
ekU;rk;sa jgrh gSa %& 
ÁR;sd fofue;lk/; foys[k ÁfrQy ds fy;s fy[kk x;k gS] gLrkarfjr 
(Negotiable) fd;k x;k gS] Lohd`r (Accepted) fd;k x;k gS] i`’Bkdu 
(Endorsed) fd;k x;k gSA  
1) ÁR;sd fofue;lk/; foys[k esa ÁfrQy dk g®uk fcuk Áek.k fn;s gh eku 

fy;k tkrk gSA 
2) ÁR;sd fofue;lk/; ys[ki= mlh frfFk dks fy[kk x;k ;k fu’ikfnr fd;k 

x;k gS ftl fnu og fy[kk x;k gSA 
3) ÁR;sd fofue;lk/; foys[k ml ij fy[kh frfFk ds ckn ijUrq mldh 

ifjiDork ls iwoZ mfpr le; ds vUrj Lohd̀r fd;k x;k FkkA 
4) fofue;lk/; foys[k dk ÁR;sd gLrkarj.k mldh ifjiDork ls igys 

fd;k x;k FkkA 
5) fofue;lk/; foys[k ij i’̀Bkadu mlh Øe ls fd;k x;k gS ftl Øe esa 

;s foys[k esa fn[kk;s x;s gSaA 
6) ;fn dksbZ fofue; foys[k [kks x;k gS ;k u’V gks x;k gS rks ;g ekU;rk 

fd ml ij ;Fkksfpr LVkEi Fkk rFkk [kks tkus ;k u’V gks tkus ij mls 
jn~n dj fn;k x;k gSA 

7) fofue;lk/; ys[ki= dk /kkjd ;Fkkfof/k/kkjh gS fdUrq ;fn fdlh O;fä us 
dksbZ ys[ki= vijk/k ;k diV ds ek/;e ls vFkok voS/k ÁfrQy ds cnys 
ÁkIr fd;k gks rks ml lEcU/k esa ;g iwoZ /kkj.kk lekIr gks tkrh gS vkSj 
mls ;g fl} djuk gksrk gS fd og okLro esa ;Fkkfof/k/kkjh gSA 
;Fkkfof/k/kkjh fl} djus ds fy;s fuEu rF;ksa ds Áek.k nsus gksrs gSa %& 

¼v½  fofue;lk/; foys[k ds fy;s ÁfrQy fn;k FkkA 
¼c½  fofue;lk/; foys[k ds LoRo esa nks’k dk mls dksbZ Kku ugha FkkA 
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¼l½  fofue;lk/; foys[k esa vafdr /ku ds ns; gksus ls iwoZ gh og /kkjd cu 
x;k Fkk vFkkZr mlus ÁkIr dj fy;k FkkA 

14-5  fofue;lk/; ys[ki= ds Ádkj  (Types of Negotiable 

Instrument) 
1- izfrKk i= 
2- fofue; foi= 
3- pSd 
buds vfrfjDr O;kikfjd izFkk ;k izpyu }kjk fuEu Hkh fofue; foi= ds leku 
ekus tkrs gSa& 
Vªstjh fcy] ykHkka”k vf/ki=] va”k vf/ki=] okgd _.ki=] gqafM;ka vkfnA 
14-5-1 ÁfrKk i= & (Promissory Note) 
/kkjk 4 ds vuqlkj] ÞÁfrKk i= ,d fyf[kr Ái= gS ¼cSd uksV ;k djsalh uksV dks 
NksM+dj½ ftl ij fy[kus okys ds gLrk{kj gksrs gSa vkSj ftlesa fy[kus okyk 
“krZjfgr ;g opu nsrk gS fd og fuf”pr O;fä dks] vFkok mlds vkns”kkuqlkj 
fdlh vU; O;fä dks vFkok Ái= ds okgd dks ,d fuf”pr jkf”k dk Hkqxrku 
djsxkßA 
ÁfrKk i= ds vko”;d rRo (Essential Elements of Promissory Note) 
mi;qZä ifjHkk’kk ds vuqlkj ÁfrKk i= esa fuEufyf[kr rRoksa dk gksuk vko”;d gS 
%& 
¼1½  ;g fyf[kr gksuk pkfg;s %& ÁfrKk i= gksus ds fy;s foys[k dk fyf[kr 
gksuk vko”;d gSA fdlh Hkqxrku djus dk ekSf[kd :i ls fn;k x;k opu ÁfrKk 
i= dk :i ugha ys ldrk gSA ys[ku L;kgh ls gks ldrk gS vkSj og eqnz.k 
(Printing)  ;k Vad.k (Typing) ds :i esa Hkh gks ldrk gSA ÁfrKk i= ds fy;s 
ftl “kCnkoyh dk Á;ksx fd;k tk;s mldk vfHkÁk; Hkqxrku djus dk Li’V 
opu nsuk gksuk pkfg;s ijUrq mlesa ^opu* “kCn dk Á;ksx djuk vko”;d ugha 
gSA   
ÁfrKk i= dk uewuk (Specimen of Promissory Note) 
 
 
 
 
 
 
 
 
 
 
¼2½  ÁfrKk i= esa Hkqxrku djus dk Li’V opu vFkok ÁfrKk gksuh pkfg;s & 
ÁfrKk i= esa Hkqxrku djus dk opu Li’V :i ls gksuk pkfg;sA dsoy _.k dh 
LohÑfr i;kZIr ugha gSA 
mnkgj.k& jke fuEu “kCnkoyh esa fy[ks x;s Ái= ij gLrk{kj djrk gS %& 

:- 5000          
 fnYyh 

         
 20 tqykbZ]2011 

 izkIr ewY; ds cnys eS Jh oh0 ,e0 feJk dks vFkok mlds vkns”kkuqlkj vkt ls 2 ekg ckn  

5000:- ¼ikap gtkj :-½ dh /kujkf”k vkSj ml ij 10 izfr”kr okf’kZd nj ij C;kt nsus dk opu nsrk 
gw¡aA 
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i. ÞJh jkds”k eSa vkidk 5000:0 dk _.kh gw¡ßA 
ii. ÞJh jkds”k dks 5000:0 dk Hkqxrku djuk gSßA 
iii. ÞJh jkds”k ls 5000:0 fy;s gSa vkSj eq>s os C;kt lfgr mldks ykSVkus   
       gSaßA 
mi;qZä Ái= ÁfrKk i= ugha gS D;ksafd muesa jke us Hkqxrku djus dk dksbZ opu 
ugha fn;k gS muesa jke us vius _.kh gksus dh ckr Lohdkj dh gSA 
¼3½  Hkqxrku djus dk opu “krZjfgr gksuk pkfg;s & ÁfrKk i= esa Hkqxrku dk 
opu “krZ jfgr gksuk pkfg;sA vFkkZr Hkqxrku djus dk opu fdlh vfuf”pr 
?kVuk ds ?kfVr gksus ij vFkok fdlh “krZ dh iwfrZ ij fuHkZj ugha gksuk pkfg;sA 
;fn fdlh Ái= esa Hkqxrku djus dk opu fdlh “krZ ds iwjk gksus ij fuHkZj 
djrk gS rks og oS/k ÁfrKk i= ugha gksxk vkSj “krZ ds iwjk gksus ds ckn Hkh og 
fofue; lk/; ugha cusxkA 
mnkgj.k& jke fuEu “kCnkoyh esa fy[ks x;s Ái=ksa ij gLrk{kj djrk gS %& 
i. ÞeSa eksgu dks vius fookg gksus ds 3 ekg ckn 5000:0 Hkqxrku djus dk  
 opu nsrk gw¡ßA 
ii. ÞeSa eksgu dks 5000:0 Hkqxrku dk opu nsrk gw¡ tc eSa ukSdjh d:¡xkßAa  
iii. ÞeSa eksgu dks ;Fkk”khÄz tc Hkh lEHko gksxk 5000:0 Hkqxrku dk opu  
 nsrk gw¡ßA 
mi;qäZ Ái= oS/k ÁfrKk i= ugha gSa D;ksafd muesa ls ÁR;sd esa Hkqxrku ,slh 
vfuf”pr ?kVuk ij vkfJr gS tks lEHkor% dHkh Hkh ?kfVr u gks vkSj ifj.kke 
Lo:i jde dHkh Hkh ns; u gksA 
¼4½  ns; jkf”k fuf”pr gksuh pkfg;s & ÁfrKk i= esa Hkqxrku dh tkus okyh 
jde fuf”pr gksuh pkfg;s vFkkZr ns; jkf”k ,slh ugha gksuh pkfg;s ftlesa deh ;k 
o`f} dh tk ldrh gksA mnkgj.k& jke ;g opu nsrk gS fd og eksgu dks 1000 
:0 vkSj vU; lHkh ns; jkf”k;ksa dks tks ckn esa ns; gks nsus dk opu nsrk gw¡A ;gk¡ 
ij ns; jkf”k fuf”pr ugha gS blfy;s ;g opu oS/k ÁfrKk i= ugha gqvkA 
     ;fn ÁfrKk i= esa C;kt lfgr Hkqxrku dk opu gks vkSj C;kt dh nj nh 
gks rks ,slk ÁfrKk i= oS/k ekuk tkrk gSA 
¼5½  ÁfrKk i= ij fy[kus okys ¼opunkrk½ ds gLrk{kj gksus pkfg;s & ÁfrKk 
djus okys dks i= dk ys[kd dgrs gSa vkSj mlds ÁfrKk i= ij Li’V gLrk{kj 
gksus pkfg;sA ;fn ÁfrKk djus okyk vf”kf{kr gks rks og vaxwBk yxk ldrk gS 
vkSj ;gh mlds gLrk{kj eku fy;s tk;saxs] ijUrq uke dk eqnz.k (Printing) ;k 
f}nz.k (Perforation) ;k fdlh vU; :i ls yxh vuqÑfr Nki (Facsimile 

impression) rFkk jcM
+

 LVkEi ls yxh Nki gLrk{kj ugha ekuh tk;sxhA 
¼6½  ys[kd ,d fuf”pr O;fä gksuk pkfg;s & ÁfrKk i= esa ml O;fä ;k mu 
O;fä;ksa dk fuf”pr :i ls mYys[k fd;k tkuk pkfg;s ftlus ;k ftUgksaus 
Hkqxrku djus dh ns;rk vius Åij yh gSA nwljs “kCnksa esa ÁfrKk i= esa ;g Hkh 
iw.kZr;k Li’V gksuk pkfg;s fd dkSu O;fä Hkqxrku ds fy;s ck/; gks jgk gSA ;fn 
,d ls vf/kd O;fä Hkqxrku ds fy;s mÙkjnk;h gks rks os vius vki dks la;qä 
:i ls ;k] la;qä ,oa i`Fkd :i ls nk;h Bgjk ldrs gSa fdUrq ,d ds ckn nwljs 
ds :i esa ughaA 
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¼7½  Hkqxrku ikus okyk O;fä fuf”pr gksuk pkfg;s & ÁfrKk i= esa fdlh 
fuf”pr O;fä dks vFkok mlds vkns”kkuqlkj fdlh vU; O;fä dks vFkok okgd 
dks Hkqxrku djus dk opu gksuk pkfg;sA ;fn fdlh ÁfrKk i= esa Hkqxrku ikus 
okys dk uke xyr fy[kk x;k gS ;k dsoy mlds inuke dk mYys[k fd;k x;k 
gS rks Hkh og oS/k ekuk tkrk gS c”krsZ fd og lk{; }kjk vfHkfuf”pr fd;k tk 
ldrk gksA ÁfrKk i= esa nks ;k vf/kd O;fä;ksa dks la;qä :i ls ;k oSdfYid 
:i ls ns; cuk;k tk ldrk gSA 
¼8½  Hkqxrku dh tkus okyh jde ns”k dh oS/kkfud eqnzk esa gksuh pkfg;s & 
dksbZ ,slk nLrkost Hkh ÁfrKk i= ugha gksrk ftlesa fons”kh eqnzk esa Hkqxrku djus 
;k eky dh lqiqnZxh dk opu fn;k x;k gksA ÁfrKk i= gksus ds fy;s ;g Hkh 
vko”;d gS fd Hkqxrku djus dk opu ,slh eqnzk esa gksuk pkfg;s tks ns”k esa 
Ápfyr gSA 
mnkgj.k& ¼v½ ;fn eksgu ;g ÁfrKk djs fd eSa lksgu dks 50 fDoaVy pkoy nsus 
dk opu nsrk gw¡ vkSj bldks fyf[kr esa ns rks ;g ÁfrKk i= ugha dgyk;sxkA 
¼c½ ÞeSa jke dks vFkok vknsf”kr O;fä dks 500 :0 nsus dk opu nsrk gw¡ßA ;g 
ÁfrKk i= gSA 
14-5-2   fofue;&foi= @ fofue;&i= & (Bill of Exchange) 
 ifjHkk’kk & /kkjk 5 ds vuqlkj Þfofue;&i= ,d ,slk fyf[kr Ái= gS 
ftl ij fy[kus okys ds gLrk{kj gksrs gSa vkSj ftlesa ,d “krZ jfgr vkKk gksrh gS 
ftlds }kjk fy[kus okyk fdlh fuf”pr O;fä dks ;g vkKk nsrk gS fd og ,d 
fuf”pr jde fdlh fuf”pr O;fä dks vFkok mlds vknsf”kr O;fä dks vFkok 
Ái= ds okgd dks Hkqxrku dj nsßA 
fofue;&i= esa rhu i{kdkj gksrs gSa %& 

i. fofue;&i= dk fy[kus okyk ;k ys[kd ;k vkgÙkkZ (Drawer) 
ii.  ftl ij fofue;&i= fy[kk tkrk gS ;k nsunkj ;k vkg;kZ (Drawee) 
iii.  ftls :i;k vnk fd;k tkrk gS ;k ysunkj ;k vknkrk (Payee) 
;fn ys[kd Lo;a gh ysunkj gks rks fofue;&i= esa nks gh i{kdkj jg tkrs gSaA 
vFkkZr rhu i{kdkjksa dk gksuk vko”;d ughaA 
fofue;&i= ds vko”;d rRo ;k fo”ks"krk;sa  (Essential Characteristics of 
Bill of Exchange) 
fofue;&i= dh mi;qäZ ifjHkk’kk dk fo”ys’k.k djsa rks mlesa fuEu rRo gksus 
pkfg;s%& 
¼1½  fofue;&i= fyf[kr gksuk pkfg;sA 
¼2½  mlesa /kujkf”k dks pqdkus dk ,d vkns”k gksuk pkfg;sA dsoy Hkqxrku 
djus dk fuosnu ;k vuqjks/k okyk Ái= fofue;&i= ugha gksrkA ijUrq vkns”k uez 
Hkk’kk esa fn;k tk ldrk gSA 
¼3½  Hkqxrku nsus dk vkns”k “krZ jfgr gksuk pkfg;sA vFkkZr Ái= esa dksbZ “krZ 
ugha gksuh pkfg;sA 
¼4½  fofue;&i= ij fy[kus okys ds gLrk{kj gksus pkfg;sA 
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¼5½  ftl O;fä ij Ái= fy[kk tk;s] og O;fä Hkh fuf”pr gksuk pkfg;sA 
dksbZ fofue;&i= oSdfYid :i ls nks ;k vf/kd O;fä;ksa ds uke ij ugha fy[kk 
tk ldrk gSA 
¼6½  fofue;&i= esa ns; jde fuf”pr gksuh pkfg;sA 
¼7½  Hkqxrku pkyw eqnzk esa gksuk pkfg;sA 

¼8½  fofue;&i= ij vko”;d eqnzkad (stamp) Hkh gksus pkfg;sA 
¼9½  fofue;&i= ij vkKk ikyu djus dh LohÑfr Hkh gksuh pkfg;sA 
¼10½  fofue;&i= ij frfFk o LFkku Hkh fy[kk gksuk pkfg;sA 
¼11½  fofue;&i= esa ÞewY; ;k ÁfrQy ÁkIr gks x;k gSß Hkh fy[kk gksuk 
pkfg;sA 
fofue;&foi= @fofue; i= dk uewuk (Specimen of Bill of Exchange) 
 
 
 
 
 
 
 
 
 
 
 
mijksä fofue; i= esa lqjs”k ys[kd gS] jktdqekj nsunkj gS rFkk eksgu ysunkj 
gSA 
14-5-3  ÁfrKk&i= ,oa fofue;&i= esa vUrj (Difference Between 
Promissory Note and Bill of Exchange) 
¼1½  i{kdkjksa dh la[;k %& fofue; i= esa rhu i{kdkj gksrs gSa ¼;fn dksbZ 
rhljk O;fä ysunkj gks]½ ys[kd] nsunkj rFkk ysunkjA ÁfrKk i= esa dsoy nks 
i{kdkj gksrs gSa ys[kd rFkk nsunkjA 
¼2½  ÁfrKk&i= esa ys[kd vknkrk ¼ysunkj½ ugha cu ldrk %& ÁfrKk&i= esa 
ys[kd Lo;a vknkrk ¼ysunkj½ ugha cu ldrk gS D;ksafd ,d gh O;fä opunkrk 
rFkk opuxf̀grk ugha gks ldrk gS tc fd fofue;&i= esa ,d gh O;fä ys[kd 
rFkk vknkrk cu ldrk gS ;fn fofue; i= bl “kCnkoyh esa fy[kk x;k gks& 
Þeq>s ;k esjs vkns”kkuqlkj Hkqxrku djsaA  
¼3½  opu vkSj vkns”k %& ÁfrKk i= esa Hkqxrku djus dk opu fn;k tkrk gS 
tc fd fofue;&i= esa Hkqxrku djus dk vkns”k fn;k tkrk gSA 
¼4½  LohÑfr %& ÁfrKki= ds fy;s LohÑfr dh vko”;drk ugha gksrh D;ksafd 
ftls Hkqxrku djuk gksrk gS ogh ml ij gLrk{kj dj Hkqxrku djus dk opu 
nsrk gSA fofue; foi= esa Hkqqxrku ds fy;s ÁLrqr fd;s tkus ls iwoZ ml ij _.kh 
¼nsunkj½ dh LohÑfr vo”; gksuh pkfg;sA D;ksafd fofue; foi= dks ysunkj 
fy[krk gSA 

:- 5000          
 uSuhrky 

                17 
tqykbZ] 2011 

 vkt ls 2 ekg i”pkr eksgu dks vFkok mlds vknsf”kr O;fä dks 5000:- ¼ikap gtkj :-½ ns 
nsuk]ftldk izfrQy fey pqdk gSA 

                                                                              gLrk{kj 

 lqjs”k       
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¼5½  ns;rk dh ÁÑfr %& ÁfrKk i= esa ys[kd dk nkf;Ro Á/kku] ÁkFkfed rFkk 
iw.kZ :i ls gksrk gS tc fd fofue; foi=  esa ys[kd dk nkf;Ro xkS.k] f}rh;d 
¼LohdrkZ ds ckn½ gksrk gS vFkkZr fofue; foi= esa tc LohÑrkZ /ku nsus esa 
vlQy jgrk gS ;k fofue; foi= vuknfjr gks tkrk gS rHkh ys[kd Hkqxrku gsrq 
nk;h gksrk gSA 
¼6½  ys[kd dh fLFkfr %& ÁfrKk i= esa ys[kd dk ysunkj ls lh/kk lEcU/k 
gksrk gS tc fd fofue; i= ds ys[kd dk LohÑrkZ ls lh/kk lEcU/k gksrk gS u 
fd ysunkj lsA  
¼7½  okgd dks ns; %& ÁfrKk i= ^okgd dks ns;* Ái= ds :i esa ugha fy[kk 
tk ldrk gS tc fd fofue; foi= bl Ádkj fy[kk tk ldrk gSA 
¼8½  vuknj.k dh lwpuk %& ÁfrKk i= ds vuknj.k gksus ij lwpuk nsus dh 
dksbZ vko”;drk ugha gksrh gS tcfd fofue; foi=  ds vuknj.k gksus ij foi=  
ds /kkjd dk ;g drZO; gksrk gS fd og ys[kd rFkk i`’BkdudÙkkZvksa dks vuknj.k 
dh lwpuk nsaA  
¼9½  fu;eksa dk ykxw gksuk %& fofue; foi=  esa foi=  dks LohÑfr ds fy;s 
ÁLrqr djus rFkk LohÑfr ls lEcfU/kr fu;e ykxw gksrs gS tc fd ÁfrKk i= esa 
dksbZ fu;e ykxw ugha gksrs gS 
vuqxzg vFkok lgk;rkFkZ fofue; foi= (Accommodation Bill) 
  vuqxzg fofue; foi= fn[kus esa fdlh lkekU; O;kikfjd fofue; foi=  
tSlk gh gksrk gS ijUrq blds vUrZxr u rks dksbZ ÁfrQy fn;k tkrk gS vkSj u 
gh dksbZ O;kikfjd O;ogkj fd;k tkrk gS ;g rks ,d fe= }kjk nwljs fe= dh 
lgk;rkFkZ Lohdkj fd;k tkrk gSA vFkkZr tc dksbZ O;fä fcuk fdlh ÁfrQy ds 
fdlh nwljs O;fä dh lgk;rk djus ds mnns”; ls LohdÙkkZ ds :i esa gLrk{kj 
djrk gS rks ,sls fofue;&foi= dks ^vuqxzg fofue; foi=* dgrs gSaA dHkh&dHkh 
,slk gksrk gS fd okLro esa fcuk :i;k fn;s&fy;s gh dqN O;kikjh vkil esa ,d 
nwljs ds Åij dqN foi= fy[k nsrs gSa tSls&dksbZ Hkh O;fä vkfFkZd ladV esa ;k 
,sls le; esa tc mls :i;s dh cgqr vko”;drk gks] vius fe= ls vuqxzg dj 
ldrk gS fd og mldh lgk;rk djs vkSj fe= ,d fofue; foi= fy[k nsrk gS 
rFkk mldk fe= mls Lohdkj dj ysrk gSA ,sls foi= dks vuqxzg foi= dgrs gSa 
bu foi=ksa esa dksbZ ÁfrQy ugha fn;k tkrk gS vkSj u gh blds }kjk dksbZ ewY; 
pqdk;k tkrk gS ;g rks dsoy blfy;s gksrk gS fd ftlls fd t:jr okyk O;fä 
bldks cðs ¼NwV½ ij Hkquk dj :i;k ÁkIr dj ysA bl Ádkj ds foi=ksa esa og 
O;fä tks nwljs O;fä dh lgk;rkFkZ viuk uke nsrk gS ^vuqxzgdÙkkZ i{k* dgykrk 
gS vkSj og O;fä tks bl Ádkj lgk;rk ÁkIr djrk gS ^vuqxzghr i{k dgykrk 
gSA                    
 mnkgj.k ds fy;s& jke dks rhu ekg ds fy;s 20000:0 dh vko”;drk gSA og 
vius fe= eksgu ls m/kkj ekaxrk gS ijUrq eksgu Hkh m/kkj nsus dh fLFkfr esaa ugha 
gS ijUrq og jke dh lgk;rk djus ds fy;s lger gks tkrk gS bl ij jke 20 
gtkj :0 dk ,d fofue; foi=  eksgu ds uke fy[krk gS tks rhu ekg ckn ns; 
gksxk rFkk eksgu mls Lohdkj dj jke dks ykSVk nsrk gS bl Ádkj jke ds ikl 
20 gtkj :0 dk fofue; i= vk x;kA jke bl fofue; i= dks cSad ls cðs ij 
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Hkquk dj jde ÁkIr dj viuh vko”;drk iwjh dj ysxkA fofue; foi=  ds 
ifjiDo gksus ij jke bl jkf”k dks eksgu dks ns nsxkA bl Ádkj jke rhu ekg ds 
fy;s vko”;d jde ÁkIr dj ysxkA bl Ádkj ds fofue; foi=  dks ^vuqxzg ;k 
lgk;rkFkZ fofue; foi= * dgrs gSaA  

14-5-4 pSd (Cheque) - 
  /kkjk 6 ds vuqlkj& ÞpSd ,d ,slk fofue;&i= gksrk gS tks fdlh fof”k’V 
cSad ds uke fy[kk tkrk gS vkSj tks Li’V :i ls ekax fd;s tkus ds vfrfjDr 
vU; fdlh Ádkj ls ns; ugha gksrkAß   
bl ifjHkk’kk ls pSd dh fuEufyf[kr fo”ks’krk;sa gksrh gSa %& 
¼1½  pSd ,d fofue; i= gS blfy;s blesa os lHkh fo”ks’krk;sa ;k y{k.k gksusa 
vko”;d gS tks fd ,d fofue;&foi= esa gksrh gSA ¼fofue;&foi= dh fo”ks’krk;sa 
igys crkbZ xbZ gSa½    
¼2½  ;g lnSo fdlh fof”k’V cSad ds uke fy[kk tkrk gSA 
¼3½  ;g lnSo ekax ij ns; gksrk gSA 
¼4½  ;g “krZ jfgr gksrk gSA 
lHkh pSd fofue; i= gksrsa gSa ijUrq lHkh fofue; i= pSd ugha gksrs gSaA 
14-5-5  pSd o fofue; i= esa vUrj (Difference Between Cheque and Bill 
of Exchange) 

pSd (Cheque) fofue; i= (Bill of Exchange) 

¼1½ pSd lnSo fdlh fuf”pr cSad ds 
uke ij gh fy[kk tkrk gSA 
 
¼2½ pSd lnSo ekax ij gh ns; gksrk 
gSA 
 
¼3½ pSd esa LohÑfr dh dksbZ 
vko”;drk ugha gksrh gSA 
 
¼4½ pSd esa vuqxzg ds fnu ugha fn;s 
tkrs gSaA 
¼5½ pSd js[kkafdr fd;k tk ldrk 
gSA 
¼6½ pSd esa eqnzkad ;k LVkEi yxkuk 
vko”;d ugha gSA 
¼7½ pSd ds vuknj.k gksus ij lwpuk 
nsus dh vko”;drk ugh gksrhA 
¼8½ pSd ds vuknj.k gksus ij mlds 
uksfVax djkus dh vko”;drk ugh 
gksrh gSA  
¼9½ pSd dk ys[kd Hkqxrku dks 

¼1½ fofue;&i= fdlh Hkh O;fä] 
ftlesa cSad Hkh “kkfey gS]  ds uke 
fy[kk tk ldrk gSA 
¼2½ fofue;&i= ekax ij Hkh ns; gksrk 
gS vkSj fuf”pr vof/k ds ckn Hkh ns; 
gks ldrk gSA 
¼3½ fofue;&i= esa LohÑfr vfuok;Z 
gksrh gS A fcuk LohÑfr Hkqxrku ugha 
fd;k tk ldrk gSA 
¼4½ fofue;&i= esa vuqxzg ds rhu fnu 
fn;s tkrs gSaA 
¼5½ fofue;&i= dHkh Hkh js[kkafdr ugh 
gksrkA 
¼6½ fofue; i= esa mfpr ewY; dk 
LVkEi yxkuk vko”;d gSA 
¼7½ fofue;&i= ds vuknfjr gksus ij 
bldh lwpuk nsuk vko”;d gksrk gSA 
¼8½ fofue;&i= ds vuknj.k gksus ij 
uksfVax rFkk ÁksVsfLVx djk;k tkrk gSA 
 
¼9½ fofue;&i= esa ys[kd mlds 
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jksdus dk vkns”k ns ldrk gSA 
 
¼10½ pSd dks Hkqxrku dh frfFk ij 
ÁLrqr u fd;s tkus ij bldk 
vkgÙkkZ vius nkf;Ro ls eqä ugha 
 gks tkrkA 

Hkqxrku dks jksdus  dk vkns”k ugha ns 
ldrk gSA 
¼10½ fofue; foi=  dks Hkqxrku dh 
frfFk ij ÁLrqr u djus ij bldk 
vkgÙkkZ vius nkf;Roksa ls eqä  
gks tkrk gSA 

 

14-6  fofue;lk/; ys[ki=ksa ds i{kdkj ,oa muds nkf;Ro (Parties of 

Negotiable Instrument and Their Liabilities) 
fofue; i= ds i{kdkj (Parties of Bill of Exchange) 

¼1½  vkgŸkkZ ;k ys[kd  & og O;fä tks fofue; Ik= vkgfjr ;k fy[krk gS 
;fn ys[kd us gh /kujk”kh ysuh gks rks ys[kd gh ysunkj Hkh gksxkA 
¼2½  vkgk;hZ ;k nsunkj & og O;fä ftl ij fofue; Ik= vkgfjr fd;k tkrk 
gS tks mls Lohdkj djrk gS vFkkZr nsunkj ftlus /kujkf”k dk Hkqxrku djuk 
gksrk gS dHkh& dHkh dksbZ vU; O;fä Hkh ml fcy dks nsunkj dh vksj ls Lohdkj 
dj ldrk gSA 
¼3½  LohdŸkkZ & og O;fä tks fofue;&i= dks Lohdkj djrk gS lk/kkj.kr;k 
nsunkj gh LohdÙkkZ gksrk gS ijUrq dksbZ vU; O;fä Hkh nsunkj dh vksj ls 
fofue;&i= dks Lohdkj dj ldrk gS bl n”kk esa nsunkj rFkk LohdÙkkZ 
vyx&vyx O;fä gks tk;saxsA 
¼4½  vknkrk ;k ysunkj & og O;fä ftls fofue;&i= dh jde Hkqxrku 
dh tkuh gSA ys[kd vFkok mldk vknsf”kr O;fä ysunkj gks ldrk gSA 
¼5½  /kkjd & og O;fä tks fofue;&i= dk vf/kdkjh gksrk gS ftlus mlds 
vk/kkj ij /kujkf”k ÁkIr djuh gSA ,slk O;fä ;k rks ys[kd gksrk gS ;k dkssbZ 
vU; O;fä ftlss ys[kd ;k vknkrk us fofue;&i= i’̀Bkafdr dj fn;k gSA ;fn 
fofue;&i= okgd  dks nss; gS rks okgd gh mldk /kkjd gksxkA 
¼6½  i`’Bkadd  & tc fdlh fofue; i= dk /kkjd ml fofue;&i= dks 
fdlh vU; O;fä dss uke i`’Bkafdr ¼gLrkarfjr½ dj nsrk gS rks ,slk O;fä 
i`’Bkadd dgykrk gSA 
¼7½  i`’Bkafddh & og O;fä ftlds uke esa fofue;&i= gLrkarfjr ;k 
i`’Bkafdr fd;k tkrk gS mls i’̀Bkafddh dgrs gSaA 
¼8½  vko”;drk dh n”kk essa vkgk;hZ ;k nsunkj & mijksä i{kksa ds vfrfjä 
vkgkrkZ ;fn pkgs rks fdlh ,sls O;fä dk uke Hkh ns ldrk gSA tks vko”;drk 
iM+us ij nsunkj cu ldsA ,sls O;fä dks gh ^vko”;drk iM+us ij vkgk;hZ* 
dgrs gSa ,sls O;fä dk uke ;k rks vkgkrkZ }kjk ;k fdlh i`’Bkadd ¼cspku djus 
okyk½ ds }kjk blfy;s fn;k tk ldrk gS fd ;fn fofue;&i= vLohÑr ;k 
Hkqxrku u djds vuknfjr dj fn;k tk;s rks ,slh n”kk essa ,sls O;fä dh 
lgk;rk yh tk ldrh gSA 
¼9½  Áfr’Bk ds fy;s LohdÙkkZ & dksbZ Hkh O;fä viuh bPNk ls fofue;&i= 
dk LohdÙkkZ ds :i esa ,d i{k cu ldrk gSA tc ,d fofue;&i= dks 
Áekf.kr djuss okys vf/kdkjh }kjk dksbZ vPNh tekur ekaxh tkrh gS vkSj 
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tekur nsus ls bUdkj dj nsus ij] ewwy vkgk;hZ }kjk Lohdkj djus ls euk dj 
ns vkSj ,slh n”kk esa rhljk O;fä vkgkrkZ ;k cspku djus okys dh Áfr’Bk ds 
fy;s ,sls fofue;&i= dks Lohdkj dj ysrk gS rks ,sls O;fä dks Áfr’Bk ds 
LohdÙkkZ dgrss gSaA  
ÁfrKk&i= ds i{kdkj (Parties of Promissory Note) 
¼1½  fuekZrk ;k yss[kd & ys[kd og O;fä gksrk gS tks ÁfrKk&i= dks 
fy[krk gS rFkk ftles og fdlh nwljs O;fä dks ,d fuf”pr jde dk Hkqxrku 
djus dh ÁfrKk djrk gSA 

¼2½  vknkrk ;k ysunkj ;k Hkqxrku ikus okyk & og O;fä ftls ÁfrKk&i= 
esa fy[kh jde dk Hkqxrku ikuk gksrk gSA 
¼3½  /kkjd & og ewy ysunkj gksrk gS vFkok dksbZ nwljs O;fä Hkh gks ldrk 
gS ftls mlus ÁfrKk&i= i`’Bkafdr dj fn;k gksA  
¼4½  i`’Bkadd ;k cspkudÙkkZ & tc ÁfrKk&i= dk /kkjd ÁfrKk&i= dk 
cspku nwljs O;fä ds uke djrk gS rks mls cspkudÙkkZ dgrs gSaA 
¼5½  i`’Bkafddh & og O;fä gksrk gS ftlds uke ij ÁfrKk&i= cspku 
fd;k tk;sA 
pSd ds i{kdkj (Parties of Cheque) 
¼1½  vkgÙkkZ ;k ys[kd &og O;fä tks pSd fy[krk gS] ;k vkgfjr djrk gSA  
¼2½  vkgk;hZ ;k nsunkj & ;g lnSo cSad gksrk gS ftls pSd dk Hkqxrku 
djuk gksrk gS ;k ftl ij pSd vkgfjr fd;k tkrk gSA 
¼3½  vknkrk ;k ysunkj & mlh izdkj ftl izdkj fofue;&i= ;k izfrKk 
i= esa gksrs gSaA 
¼4½  /kkjd & mlh izdkj ftl izdkj fofue;&i= ;k izfrKk i= esa gksrs gSaA 
¼5½  i`’Bkadd &  mlh izdkj ftl izdkj fofue;&i= ;k izfrKk i= esa gksrs 
gSaA 
¼6½  i`’Bkafddh & mlh izdkj ftl izdkj fofue;&i= ;k izfrKk i= esa 
gksrs gSaA 
fofue;lk/; ys[k i=ksa ds i{kdkjksa dk nkf;Ro (Liabilities of Negotiable 
Instrument)  

¼1½  pSd ds vkgÙkkZ ;k ys[kd dk nkf;Ro & ;fn fdlh pSd dk vkgk;hZ ;k 
nsunkj vFkkZr cSad pSd dks vuknfjr dj nsrk gS vFkok ml pSd dk Hkqxrku 
ughs djrk gS rks pSd dk ys[kd mlds /kkjd dks mldk Hkqxrku djus ds fy;s 
mÙkjnk;h gS ijUrq blds fy;s ;g vko”;d gS fd pSd ds vuknj.k dh lwpuk 
ys[kd dks ns nh tk;sA ¼/kkjk 30½ 
¼2½  fofue;&i= ds vkgÙkkZ ;k ys[kd dk nkf;Ro & /kkjk 30 ds vuqlkj] 
fofue;&i= dk ys[kd ÁkjfEHkd :i ls /kkjd ds Áfr mÙkjnk;h ugha gksrk] og 
rks bl ckr dk nkf;Ro ysrk gS fd tc fofue;&i= LohÑfr ds fy;s mifLFkr 
fd;k tk;sxk rks vkgk;hZ mls Lohdkj djsxk vkSj tc fofue;&i= ifjiDork 
ij Hkqxrku ds fy;s ÁLrqr fd;k tk;sxk rks LohdÙkkZ mldk Hkqxrku djsxkA 
blfy;s ;fn vkgk;hZ fofue;&i= dks Lohdkj ugha djrk vFkok LohÑfr ds 
ckn mldk Hkqxrku ugha djrk rks fofue; i= dk vkgkrkZ fdlh Hkh okLrfod 
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/kkjd dks mldk Hkqxrku djus ds fy;s mÙkjnk;h gksxkA blds fy;s ;g 
vko”;d gS fd vuknj.k dh lwpuk vkgÙkkZ dks ns nh tk;sA 
¼3½  ÁfrKk&i= ds ys[kd dk nkf;Ro & /kkjk 32] ÁfrKk&i= dk ys[kd 
ÁfrKk&i= ds ifjiDo gksus ij mlds /kkjd dks ÁfrKk&i= dh jde dk 
Hkqxrku djus ds fy;s mÙkjnk;h gksrk gSA ;fn og Hkqxrku u djs rks og 
ÁHkkfor i{kdkj dks gksus okyh {kfr dh iwfrZ ds fy;s Hkh mÙkjnk;h gksxkA 
¼4½  pSd ds vkgk;hZ ;k nsunkj dk nkf;Ro & /kkjk 31] ds vuqlkj pSd dk 
vkgk;hZ vFkkZr cSad dks pSd dk Hkqxrku mlh le; dj nsuk pkfg;s tc pSd 
Hkqxrku ds fy;s ÁLrqr fd;k tk;s c”krsZ fd pSd ds fy[kus okys ds [kkrs esa 
cSad ds ikl i;kZIr :i;k tek gS rFkk pSd vuknj.k ds ;ksX; ughaA ;fn cSad 
fcuk fdlh mfpr dkj.k ds pSd dk Hkqxrku djus ls euk dj nsrk gS rks og 
¼vkgk;hZ]cSad½ vkgÙkkZ dks gksus okyh {kfr dks iwjk djus ds fy;s mÙkjnk;h gksxkA 
¼5½  fofue;&i= ds LohdÙkkZ dk nkf;Ro & /kkjk 32] ;fn dksbZ fofue;&i= 
dks Lohdkj dj ysrk gS rks og viuh LohÑfr ds vuqlkj ifjiDork ij mldk 
Hkqxrku djus ds fy;s mÙkjnk;h gksrk gSA ;fn og bl Ádkj Hkqxrku djus esa 
=qfV djs rks bl dkj.k gqbZ fdlh Hkh {kfr dks iwjk djus ds fy;s /kkjd ds Áfr 
mÙkjnk;h gksxkA 
¼6½  i`’Bkadd ;k ospkudÙkkZ dk nkf;Ro & /kkjk 35] i’̀Bkadu djus okyksa dk 
nkf;Ro Hkh Bhd mlh Ádkj gksrk gS tSls fd fofue;&i= ds fy[kus okys dk] 
tc dksbZ ys[k i= mfpr :i ls mifLFkr fd;k x;k gks] vkSj vuknfjr gks 
x;k gks rks i`’Bkadd /kkjd dh {kfriwfrZ djus ds fy;s mÙkjnk;h gksxk] ;fn 
vuknj.k dh lwpuk i’̀Bkadd dks ns nh xbZ gks ;k mls fey xbZ gks] i`’Bkadd 
i`’Bkadu djrs le; Li’V “kCnksa }kjk vius nkf;Ro dks lekIr dj ldrk gSA    

14-7  fofue; lk/; ys[ki= esa egRoiw.kZ ifjorZu (Material 

Alteration)  

,slk ifjorZu tks fofue; lk/; ys[k i= ds fdlh egRoiw.kZ va”k ;k i{kdkjksa ds 
nkf;Ro dsk cny ns] ftlds ifj.kke Lo:i ys[k i= dh ÁÑfr cny tkrh gS 
^egroiw.kZ ifjorZu* dgykrk gSA  
 bl Ádkj egRoiw.kZ ifjorZu ds }kjk ys[k i= dk oS/kkfud Lo:i gh 
cny tkrk gS A fuEu ifjorZu egRoiw.kZ ;k ewyHkwr ifjorZu ekus tkrs gSa%& 
1&  ys[ki= dh frfFk esa ifjorZu  
2&  Hkqxrku ds le; esa ifjorZu 
3&  Hkqxrku ds LFkku esa ifjorZu  
4&  ys[ki= dh jkf”k esa ifjorZu 
5&  C;kt dh nj esa ifjorZu 
6&  fofue; dh nj esa ifjorZu  
7&  Hkqxrku ds ek/;e esa ifjorZu  
8&  i{kdkjksa esa ifjorZu  
fdUrq fuEu ifjorZu egRoiw.kZ ifjorZu ugha ekus tkrs gSa%& 
1&  ys[ki= ds lqiqnZxh ls igys fd;k x;k ifjorZu 
2&  i{kdkjksa dh vuqefr ls fd;k x;k ifjorZu  
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3&  ;Fkkfof/k /kkjh }kjk viw.kZ ys[ki= dks iw.kZ djus ls ifjorZu 
4&  lk/kkj.k i`’Bkdku dks fo”ks’k i`’Bkdku es ifjorZu  
5&  pSd dks js[kkafdr djuk  

14-8  ifjfLFkfr;ka tc cSad pSd dk Hkqxrku djus ls euk dj ldrk 
gS  (Circumstances When Banker May Refuse the Payment of Cheque)  

 ,d cSad dks ;g vf/kdkj gS fd ;fn pSd esa dqN “krsZ iwjh ugha dh xbZ gSa 
rks cSad ml pSd ds Hkqxrku dks nsus ls euk dj ldrk gSA vFkkZr pSd frjLÑr 
;k vuk–r gks tkrk gSSA vFkkZr fuEufyf[kr n”kkvksa esa cSad pSd dk Hkqxrku djus 
ls euk dj ldrk gS %& 
¼1½  tc pSd fy[kus okyk cSad dk xzkgd gh pSd ds Hkqxrku dks jksdus dk 
cSad dks vkns”k ns nsrk gSA 
¼2½  tc pSd fy[kus okys dh e`R;q gks tk;s vkSj cSad dks lwpuk fey tk;s rks 
lwpuk feyus ds ckn ,sls pSdksa dk Hkqxrku ugha djrkA ijUrq e`R;q dh lwpuk ls 
iwoZ cSad }kjk fd;s x;s Hkqxrku ekU; gksrs gSaA 
¼3½  tc xzkgd fnokfy;k gks tkrk gS] rks fnokfy;k O;fä ds pSdksa dk cSad 
Hkqxrku djus ls euk dj nsrk gSA 
¼4½  tc xzkgd ikxy gks tk;s vkSj cSad dsk pSd fy[kus okys xzkgd ds ikxy 
gksus dh lwpuk fey tk;s rks cSad mlds pSdksa dk Hkqxrku ugha djrkA 
¼5½  tc cSad dks U;k;ky; dh fu’ks/kkKk ÁkIr gks tk;s] nwljs “kCnksa esa tc 
U;k;ky; cSad dks ;g vkns”k nss fd fdlh fo”ks’k pSdksa dk Hkqxrku u fd;k tk;s 
rks cSad ,sls pSdksa dk Hkqxrku ugha djrk gSA 
¼6½  ;fn cSad dks ;g irk yx tk;s fd pSd dk /kkjh vFkkZr pSd ÁLrqr djus 
okys ds vf/kdkj esa dqN =qfV gS rks mls ,sls pSdksa dk Hkqxrku ugha djuk pkfg;sA 
¼7½  tc cSad dks xzkgd ls ;g lwpuk fey tkrh gS fd fglkc cUn dj fn;k 
tk;s rks ,slh lwpuk ds ckn ml xzkgd ds pSdksa dk Hkqxrku cSad ugha djsxkA  
¼8½  tc pSd 3 ekg ls vf/kd iqjkuk gks tkrk gSA 
¼9½  tc pSd ij fy[kh frfFk ls igys gh pSd Hkqxrku gsrq ÁLrqr fd;k tk;s 
rks cSad pSd dk Hkqxrku ugha djrk gSA 
¼10½  tc xzkgd ds [kkrs esa tek jkf”k vi;kZIr gks vFkkZr xzkgd ds [kkrs esa 
pSd dh jde ls de jde “ks’k gksA   
¼11½  tc pSd QVk gqvk gksA 
¼12½  tc pSd mfpr :i ls ÁLrqr u fd;k tk;s tSls cSfdax dk;Z le; ds 
ckn ÁLrqr gksA 
¼13½  tc pSd ij xzkgd ds gLrk{kj uewus ds gLrk{kj ls fHkUu gksA 
¼14½  tc [kkrk la;qä uke ls gks rFkk lHkh dk pSd ij gLrk{kj visf{kr gks 
rks ;fn lHkh ds gLrk{kj ugha gks rks cSad pSd dk Hkqxrku euk dj nsrk gSA 
¼15½  tc pSd ij egRoiw.kZ ifjoZru dj fn;k x;k gksA 
¼16½  tc pSd ij gLrk{kj gh u gksaA 
¼17½  ;fn pSd ij dkV&NkaV dh xbZ gks vkSj ml dkV&NkaV ij fy[kus okys 
ds gLrk{kj u gksaA 
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¼18½  tc dksbZ pSd [kks tk;s vkSj xzkgd mldh lwpuk cSad dks ns nsA  

14-9  /kkjd vFkok /kkjh  (Holder) 

/kkjk 8 ds vuqlkj] fdlh Hkh fofue;lk/; ys[ki= ¼ÁfrKk i=] fofue; i= 
vFkok pSd½ dk /kkjh og O;fä gS tks vius uke ls mls j[kus rFkk lEcfU/kr 
i{kdkjksa ls ns; /kujkf”k ÁkIr djus dk vf/kdkj j[krk gksA ;fn dksbZ 
fofue;lk/; ys[ki= [kks tkrk gS ;k u’V gks tkrk gS rks ,sls ys[ki= dk /kkjh 
og O;fä le>k tkrk gS tks ,slh gkfu ;k fouk”k ds le; mldk Lokeh FkkA 
 mijksDr ifjHkk’kk ls Li’V gksrk gS fd fofue;lk/; ys[ki= dk /kkjh ;k 
/kkjd gksus ds fy;s fdlh Hkh O;fä dks fuEu nks vf/kdkj gksus vko”;d gSa %& 
¼1½  mls ml fofue;lk/; ys[ki= dks vius uke esa ¼vknkrk] i`’Bkfdrh 
vFkok okgd ds :i esa ½ j[kus dk vf/kdkj gksuk pkfg;sA 
¼2½  mls vius uke esa gh :i;k ÁkIr djus ;k olwy djus dk Hkh vf/kdkj 
gksuk pkfg;sA vr% ys[ki= ds fdlh pksj ;k [kks;s gq;s ys[ki= dks ikus okyk 
O;fä /kkjh ugha gks ldrk gS D;ksafd og ml ys[ki= dk :i;k olwy djus dk 
vf/kdkj ugha j[krk gS] ;|fi ys[ki= mlds vf/kdkj esa gSA 

14-10 ;Fkkfof/k/kkjh (Holder in Due Course) 

/kkjk 9 ds vuqlkj] ;Fkkfof/k/kkjh ls vk”k; ,sls O;fä ls gS tks ÁfrQy ds cnys 
esa] ys[ki= esa fyf[kr /ku ds ns; gksus ls iwoZ vSkj bl fo”okl ds fy;s i;kZIr 
dkj.k u j[krs gq;s fd ftl O;fä ls mlus viuk vf/kdkj ÁkIr fd;k gS mlds 
vf/kdkj esa dksbZ nks’k fo|eku Fkk] fdlh ÁfrKk i=] fofue; i= vFkok pSd dk 
vf/kdkjh gks tkrk gS tks okgd dks ns; gks vFkok vkns”kkuqlkj ns; gks rks mldk 
ÁkIr dÙkkZ vFkok i`’Bakfdrh ;Fkkfof/k/kkjh gks tkrk gSA 
;Fkkfof/k/kkjh gksus ds fy;s fuEu ckrsa fl} djuh gksrh gSa%& 
i. ÁfrQy ds cnys esa & fofue;lk/; ys[ki= ;fn okgd dks ns; gS rks 

mldk vf/kdkjh vFkok ;fn vkKk ij ns; gS rks mldk ysunkj ;k 
i`’Bkafdrh cuusa ds igys ÁfrQy ns fn;k gSA nwljs “kCnksa esa og 
¼;Fkkfof/k/kkjh½ ÁfrQy ds cnys esa mldk /kkjh gqvk gSA 

ii. ifjiDork dh frfFk ls igys & fofue;lk/; ys[ki= ns; ¼ifjiDork½ 
gksus ls igys ÁkIr fd;k x;k gksA 

iii.  gLrkarjd dk vf/kdkj & mls bl ckr dk dqN Hkh lUnsg u Fkk fd ml 
O;fä ds vf/kdkj esa ftlls fd mlus vf/kdkj ÁkIr fd;k gS dksbZ nks’k 
FkkA 

iv. ys[k i= ij vf/kdkj & og ys[ki= dk /kkjd gS vFkkZr ys[ki= mlds 
vf/kdkj esa gSA 

v. ifjiw.kZ n”kk esa & fofue;lk/; ys[ki= ÁR;{k ǹf’V ls iw.kZ ,oa fu;fer 
gksuk pkfg;sA ;fn mlds Ák:i es dksbZ egRoiw.kZ nks’k gS rks mldk 
/kkjd] ;Fkkfof/k/kkjh ugha gks ldrkA 

14-11  ;Fkkfof/k/kkjh ds fo”ks’k vf/kdkj (Special Privileges of Holder in 

Due course) 

mijksä fooj.k ls Li’V gS fd ;Fkkfof/k/kkjh dk vf/kdkj gLrkarjd ds fo:} 
fdlh Hkh vf/kdkj ls Lora++= gksrk gS vFkkZr ;Fkkfof/k/kkjh dk vf/kdkj ^lqjf{kr* 



�यावसाियक िविध                                   BCM-205 

 

mRrjk[k.M eqDr fo’ofo|ky;                                                    249 

vf/kdkj gSA fofue;lk/; ys[ki= vf/kfu;e ds fofHkUu Áko/kkuksa ds vuqlkj] 
;Fkkfof/k/kkjh dks fuEufyf[kr fo”ks’k vf/kdkj ÁkIr gSa%& 
¼1½  viw.kZ LVkEi;qä ys[k i= dh n”kk esa & ;fn fdlh ;Fkkfof/k/kkjh dks 
LVkEi yxk gLrk{kj ;qä viw.kZ ys[ki= ÁkIr gksrk gS rks ;Fkkfof/k/kkjh mls iw.kZ 
dj ys[ki= dh /kujk”kh ¼ftrus ds fy;s ys[ki= esa LVkEi i;kZIr gks ½ olwy dj 
ldrk gSA ys[ki= nsus okyk O;fä ;g ugha dg ldrk gS fd ys[ki= mlds 
}kjk fn;s x;s vf/kdkjks ds vuqlkj iw.kZ ugha fd;k x;k gSA 

mnkgj.k ds fy;s&A us ,d yss[k i= ij LVkEi yxk dj gLrk{kj djds B dks 

fn;k ijUrq ml ij jde ugha fy[kh vkSj B dks dsoy 1500 :0 fy[kus ds fy;s 
dgrk gSA ys[ki= ij tks LVkEi yxs gSa mlds vuqlkj ml ij 2000 :0 Hkjs tk 

ldrs gSaA B us ml ij 2000 :0 Hkj dj M dks gLrkarfjr dj fn;k tks ewY; 

ds cnys ln~Hkkouk ls mls ysrk gSA vr% M ml foys[k dk ;Fkkfof/k/kkjh gqvk 

vkSj og A ls 2000 :0 olwy dj ldrk gSA 
¼2½  iwwoZ i{kdkjksa dk nkf;Ro & fofue;lk/; ys[ki= dk ÁR;sd iwoZ i{kdkj 
¼ys[kd] vkgÙkkZ]LohdÙkkZ rFkk i’̀Bkadd½ ;Fkkfof/k/kkjh ds Áfr ml le; rd 
mÙkjnk;h jgrs gSa tc rd fd ys[ki= dk ;Fkksfpr :i ls Hkqxrku u gks tk;sA 
¼3½  dfYir uke esa vkgfjr yss[k i= dh n”kk esa & fdlh dfYir uke ls 
fcy fy[ks tkus ij Hkh ;Fkkfof/k/kkjh dks LohdÙkkZ ls fcy dk Hkqxrku djkus dk 
vf/kdkj gSA LohdÙkkZ ;Fkkfof/k/kkjh ds fo:} ;g ugha dg ldrk gS fd og uke 
dfYir FkkA 
¼4½  diV dh n”kk esa lqj{kk & ;fn iwoZ i{kdkjksa ds e/; fofue;lk/; 
ys[ki= dk gLrkarj.k diV ls fd;k x;k gks ijUrq tc ;Fkkfof/k/kkjh mls ÁkIr 
djrk gS ;k vU; O;fä dks nsrk gS rks ys[ki= lEiw.kZ nks’kksa ls eqä gks tkrk gS 
vkSj dksbZ Hkh O;fä tks mls ÁkIr djrk gS ml foys[k dks nks’k jfgr ÁkIr djrk 
gS vFkkZr ;Fkkfof/k/kkjh dks igys ds fdlh Hkh diV dk dksbZ ÁHkko ugha iM+sxkA 
¼5½  voS/kkfud ÁfrQy ds cnys ys[ki= dks ÁkIr djuk & fdlh 
fofue;lk/; ys[ki= dk mÙkjnk;h i{kdkj ;Fkkfof/k/kkjh ds fo:} ;g ugha dg 
ldrk gS fd ys[ki= voS/k ÁfrQy ds cnys ÁkIr fd;k x;k gS vFkkZr 
;Fkkfof/k/kkjh ys[ki= ds vk/kkj ij Hkqxrku ÁkIr djus dk vf/kdkjh gSA 
¼6½  “krZ;qä lqiqnZxh & tc dksbZ ys[ki= fdlh ;Fkkfof/k/kkjh dks gLrkarfjr 
fd;k x;k gS rks mlls lEc} nwljs i{kdkj vius nkf;Ro ls ;g dg dj eqä 
ugha gks ldrs gSa fd ys[ki= dh lqiqnZxh “krZ;qä vFkok fdlh fo”ks’k Á;kstu ds 
fy;s dh xbZ FkhA 

14-12  lkjak”k  
  fofue;lk/; ys[ki= ls vfHkizk; fdlh ,sls izfrKk i=] fofue; i= vFkok 
pSd ls gS tks fdlh vknsf”kr O;fDr ;k okgd dks ns; gksrk gSA fofue; lk/; 
ys[ki= fyf[kr gksuk pkfg,A ;fn ys[ki= vkns”kkuqlkj ns; gks tks mldk 
gLrkUrj.k i`’Bkdu ,oe~ lqiqnZxh }kjk vkSj ;fn okgd gks ns; gks rks dsoy 
lqiqnZxh nsus ls gh LokfeRo dk gLrkUrj.k gks tkrk gSA ys[ki= dk /kkjd vius 
uke ls okn izLrqr dj ldrk gSA ys[ki= eqnzk ds vusd dke djrk gSA fofue; 
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lk/; ys[ki= esa izfrQy dk gksuk fcuk izek.k fn;s gh eku fy;k tkrk gSA 
fofue;lk/; ys[k i= rhu izdkj ds gksrs gS & izfrKk i=] fofue; i= ,oea~ 
pSdA izfrKk i= ,d fyf[kr izi= gS ftl ij fy[kus okys ds gLrk{kj gksrs gS 
vkSj ftlesa fy[kus okyk “krZ jfgr ;g opu nsrk gS fd og fuf”pr O;fDr dks 
vFkok mlds vkns”kkuqlkj fdlh vU; O;fDr dks vFkok foi= ds okgd gks ,d 
fuf”pr /kujkf”k dk Hkqxrku djsxkA fofue; i= ,d ,slk fyf[kr izi= gS ftl 
ij fy[kus okys ds gLrk{kj gksrs gS vkSj ftlesa ,d “krZ jfgr vkKk gksrh gS 
ftlds }kjk fy[kus okyk fdlh fuf”pr O;fDr dks ;g vkns”k nsrk gS fd og 
,d fuf”pr jde fdlh fuf”pr O;fDr dks vFkok mlds vknsf”kr O;fDr dks 
vFkok izi= ds okgd dks Hkqxrku dj nsA pSd ,d ,slk fofue; i= gS tks fdlh 
fof”k’V cSad ds uke fy[kk tkrk gS vkSj tks Li’V :i ls ekax fd;s tkus ds 
vfrfjDr vU; fdlh izdkj ls ns; ugha gksrk gSA  
  fofue;lk/; ys[ki= dk /kkjh og O;fDr gS tks vius uke ls mls j[kus 
rFkk lEcfU/kr i{kdkj ls ns; /kujkf”k izkIr djus dk vf/kdkj j[krk gksA 
;Fkkfof/k/kkjh ls vk”k; ,d ,sls O;fDr ls gS tks izfrQy ds cnys esa] ys[ki= esa 
fy[ks /ku ds ns; gksus ls iwoZ vkSj bl fo”okl ds fy, Ik;kZIr dkj.k u j[krs gq, 
fd ftl O;fDr ls mlus izkIr fd;k gS mlds vf/kdkj esa dksbZ nks’k fo|eku Fkk] 
fdlh fofue;lk/; ys[ki= dk vf/kdkjh gks tkrk gS tks okgd dks ns; gS vFkok 
vkns”kkuqlkj ns; gks rks mldk izkIrdrkZ vFkok iz’Bkafdrh ;Fkkfof/k/kkjh gks tkrk 
gSA   

14-13 'kCnkoyh 
fofue; lk/; ys[ki=% ls vfHkÁk; fdlh ,sls ÁfrKk i=] fofue; i= vFkok 
pSd ls gS tks fdlh vknsf”kr O;fä ;k okgd dks ns; gksA 
vuqxzg fofue; foi=% tc dksbZ O;fä fcuk fdlh ÁfrQy ds fdlh nwljs 
O;fä dh lgk;rk djus ds mnns”; ls LohdÙkkZ ds :i esa gLrk{kj djrk gS rks 
,sls fofue;&foi= dks ^vuqxzg fofue; foi=* dgrs gSaA 
pSd% ;g ,d ,slk fofue;&i= gksrk gS tks fdlh fof”k’V cSad ds uke fy[kk 
tkrk gS vkSj tks Li’V :i ls ekax fd;s tkus ds vfrfjDr vU; fdlh Ádkj ls 
ns; ugha gksrkA 

14-14  cks/k iz”u  
cks/k iz”u & *d* 
fuEufyf[kr dFkuksa esa ls dkSu lk dFku lgh gS vkSj dkSu lk xyr & 
1-  fofue;lk/; ys[ki= dk fyf[kr gksuk vko”;d ugha gSA 
2-  fofue; i= ij vko”;d eqnzkad Hkh yxk gksuk pkfg,A 
3- fofue; i= esa rhu i{kdkjksa dk gksuk vko”;d ugha gSA 
4-  izfrKk i= esa Hkqxrku dk opu “krZ jfgr gksuk pkfg,A 
5-  izfrKk i= dh LohÑfr vko”;d gksrh gSA 
6-  fofue; i= js[kkfdar ugha gksrk gSA 
7-  pSd ds vuknj.k gksus ij mlds uksfVax djkus dh vko”;drk ugha gksrh 

gSA 
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8-  tc pSd rhu ekg ls vf/kd iqjkuk gks tkrk gS rks cSad mldk Hkqxrku 
djus ls euk dj ldrk gSSA  
cks/k iz”u & *[k*  
fjDr LFkku dks Hkfj;s & 
1-  fofue; foi= esa vuqxzg ds ------------------------- fnu fn;s tkrs gSA 
2-  pSd esa LVkEi yxkuk vko”;d ------------------------A 
3-  fofue; foi= esa Hkqxrku ds fy, izLrqr fd;s tkus ls iwoZ ml ij _.kh 

dh ---------------------------- vo”; gksuh pkfg,A 
4-  fofue; foi= ds vuknj.k gksus ij bldh lwpuk nsuk --------------------- gkssrk 

gSA  
5-  ;Fkkfof/k/kkjh gksus ds fy, ;g vko”;d gS fd mls fofue; foi= -------------

-------- ds cnys izkIr fd;k gksA 

14-15 cks/k Á”u ds mRrj  
¼d½  
1- xyr  2- lgh  3- lgh  4- lgh  
5- xyr  6- lgh  7- lgh  8- lgh 
¼[k½ 
1- rhu  2- ugh gS 3- LohÑfr  4- vko”;d 5- izfrQy 

14-16  Loij[k Á”u 
1-  fofue;lk/; ys[ki= dh ifjHkk’kk nhft;s rFkk mldh fo”ks’krk,a crkb;sA 
2-  fofue;lk/; ys[ki= fdrus izdkj ds gksrs gS rFkk muds dkSu&dkSu 

i{kdkj gksrs gS\ 
3-  pSd dks ifjHkkf’kr dhft;sA cSad dc fdlh pSd dk Hkqxrku djus ls euk 

dj ldrk gS\ 
4-  izfrKk&i= rFkk fofue; i= esa vUrj crkb;sA vkSj pSd o fofue; i= 

esa vUrj dhft,\ 
5-  ;Fkkfof/k/kkjh dkSu gksrk gS\ mls D;k vf/kdkj izkIr gksrs gS\ 

14-17 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ 15  pSd dk ijØke.k] i`’Bkdau ,oa js[kkadu        
(Negotiation, Endorsement and Crossing of Cheques) 
bdkbZ dh :ijs[kk 
15-1  izLrkouk 
15-2  ijØke.k dk vFkZ 
15-3  ijØke.k ds rjhds 
15-4  i`’Bkdu dk vFkZ 
15-5  i`’Bkdu ds izdkj 
15-6  pSd dk js[kkadu 
15-7  js[kkadu ds izdkj 
15-8  fofue; lk/; ys[ki= dk vuknj.k 
 15-8-1  vuknj.k ij uksfVax rFkk izksVsLV 
 15-8-2  vuknj.k ij {kfriwfrZ  
15-9  lkjka”k 
15-10 'kCnkoyh 
15-11  cks/k iz”u  
15-12 cks/k iz”uksa ds mRrj 
15-13  Loij[k iz”u 
15-14 lUnHkZ iqLrdsa 

mÌs”; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• pSd ds ijØke.k ,oa i`’Bkdu dks le> ldsA 
• i`’Bkdu fdrus izdkj ls gks ldrk gS] dkss le> ldsA 
• pSd dk js[kkadu D;k gksrk gS vkSj dSls gksrk gS] dkss le> ldsA 
• pSd ds js[kkadu ds ykHk le> ldsA 
15-1  ÁLrkouk 
  bdkbZ 14 esa vki i<+ pqds gS fd fofue;lk/; foys[k dk vFkZ] mldh 
fo”ks’krk,a o ekU;rk,a D;k gS\ foi= dk /kkjh rFkk ;Fkkfof/k/kkjh dkSu gksrk gS\ 
fofue;lk/; foys[k fdrus izdkj ds gksrs gSA bl bdkbZ esa pSd dk ijØke.k 
rFkk i`’Bkdu dSls gksrk gS vkSj lkFk gh pSd ds js[kkadu dk v/;;u djsxsaA 

15-2  ijØke.k dk vFkZ (Meaning of Negotiation) 

  fofue;lk/; foys[k dks Hkqxrku djus vkSj dkjksckjh nkf;Roksa dks iwjk djus 
ds m}s”; ls ,d O;fDr nwljs O;fDr dks gLrkarfjr dj ldrk gSA fofue;lk/; 
foys[k dk /kkjd foys[k dks ifjiDo gksus rd vius ikl u j[kdj] vius _.k 
dh vnk;xh ds :Ik esa fdlh ysunkj dks gLrkarfjr dj ldrk gS] mDr ysunkj 
mls fQj vius fdlh ysunkj dks gLrkarfjr dj ldrk gS vkSj bl izfØ;k ds 
vuqlkj fofue; lk/; foys[k dk LokfeRo ,d O;fDr ls nwljs O;fDr dks 
gLrkarfjr gksrk jgrk gSA LokfeRo gLrkUrj.k dh ;g izfØ;k ijØke.k dgykrh 
gSA  
ijØke.k dh ifjHkk’kk 
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   /kkjk 14 ds vuqlkj **tc dksbZ izfrKk i=] fofue; i= vFkok pSd fdlh 
O;fDr dks bl izdkj gLrkarfjr fd;k tkrk gS fd og O;fDr mldk /kkjd cu 
tkrk gS rks foys[k ds ,sls gLrkarj.k dks ijØke.k dgrs gSA** bl izdkj ijØke.k 
ls rkRi;Z fofue; lk/; ys[ki= ds ,sls gLrkarj.k ls gS ftlds QyLo:Ik mldk 
/kkjd ml ij ns; jkf”k oLkwy djus dk vf/kdkjh gks tkrk gS rFkk ml i= ds 
lEcU/k esa vius uke ls eqdnek nk;j djus dk vf/kdkjh gks tkrk gSA  
 ijØke.k dkSu dj ldrk gS\ tc rd fd fofue;lk/; foys[k ds ijØke.k 
dk vf/kdkj vf/kfu;e }kjk izfrcfU/kr u dj fn;k x;k gks rks foys[k dk ys[kd] 
vkns”kd] vknkrk vFkok i’̀Bkafdrh foys[k dk ijØke.k dj ldrs gSA tc fdlh 
foys[k ds la;qDr ys[kd] vkgkrkZ] vknkrk gks rks mu lHkh ds }kjk ijØke.k fd;k 
tk ldrk gSA ijUrq fdlh foys[k dk ijØke.k fdlh ds }kjk mlh n”kk esa fd;k 
tk ldrk gS tc foi= dkuwuh :i ls muds dCtss esa gks vFkok og foys[k dk 
/kkjd gksA ¼/kkjk 51½ 

15-3  ijØke.k ds rjhds (Types of Negotiation) 

  fofue;lk/; foys[k dk ijØke.k fuEufyf[kr nks rjhdksa ls fd;k tk 
ldrk gSa & 
1-  lqiqnZxh }kjk ijØke.k & okgd dks ns; fofue;lk/; foys[k dk 
ijØke.k dsoy mldh lqiqnZxh djds fd;k tk ldrk gS ,slh lqiqnZxh }kjk 
ijØke.k ds fy;s lqiqnZxh nsus okys i{kdkj dks ml ij gLrk{kj djus dh 
vko”;drk ugha gksrh gS dsoy lqiqnZxh djus ek= ls gh lqiqnZxh ysus okyk O;fDr 
mldk /kkjd cu tkrk gAS lqiqnZxh dk vk”k; fofue;lk/; foys[k ds vf/kdkj 
dk LosPNk iw.kZ gLrkarj.k gksrk gSA ¼/kkjk 47½ 
2-  i`’Bkadu ,oa lqiqnZxh }kjk ijØke.k & tc dksbZ fofue;lk/; foys[k 
vkns”kkuqlkj ns; gks rks mldk ijØke.k igys i`’Bkadu rRi”pkr mldh lqiqnZxh 
}kjk fd;k tk ldrk gSA 

15-4 cspku ;k i’̀Bkdu (Endorsement) 

/kkjk 15] tc fdlh fofue;lk/; ys[ki= dk ys[kd ;k /kkjd] ys[kd ds :i 
esa ugha cfYd gLrkarj.k ds vk”k; ls mldh ihB ij ;k eq[k ij ;k layXu 
dkxt dh fpV ij vius gLrk{kj djrk gS vFkok mlh mn~ns”; ls fdlh 
LVkEi yxs gq;s ,sls dkxt ij gLrk{kj djrk gS tks fd ckn esa fofue;lk/; 
ys[ki= ds :i esa iwjk fd;k tkrk gS] rks og mldk i`’Bkdu dgykrk gS vkSj 
ml O;fä dks ys[ki= dk i`’Bkdd dgrs gSaaaA   vr% i`’Bakdu 
ls rkRi;Z fdlh fofue;lk/; ys[ki= ds gLrkarj.k ds mn~ns”; ls mlds /kkjd 
}kjk lkekU;r% ys[ki= ds ihNs fd;s x;s gLrk{kj ls gksrk gSA ;fn 
fofue;lk/; ys[ki= ds ihNs i`’Bkdu djus ds fy;s LFkku ugha cprk gS rks 
ys[ki= ds lkFk uRFkh dkxt dh iphZ ij i`’Bkadu fd;k tkrk gSA dkxt dh 
,slh iphZ ^cspku iphZ* (Allonge)dgykrh gS] vkSj ys[ki= dk gh ,d fgLlk 
cu tkrh gSA tks O;fä ys[k i= dk i`’Bkdu djrk gS mls ^i’̀BkadudrkZ* vkSj 
ftl O;fä ds uke i`’Bkdu fd;k tkrk mls ^i`’Bkfdrh* dgrs gSaA  
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oS/k i`’Bkadu ds fy;s ;g vko”;d gS fd og L;kgh ls gh fd;k tk;sA iSfUly 
;k jcM+ LVkEi ls fd;k x;k i’̀Bkdu ekU; ugha gksrk gSA i`’BkadudrkZ dks 
gLrk{kj djrs le; vius uke ;k gLrk{kj oSls gh djus pkfg;s tSls fd 
ys[ki= ds eq[k ij vFkok iwoZorhZ i’̀Bkadu esa fd;s gSa] ;fn og fuj{kj gS rks 
ys[k i= ij vius cka;s gkFk ds vaxwBs dh Nki yxk dj mldk i’̀Bkadu dj 
ldrk gS] ijUrq ,sls i`’Bkadu dk fdlh vU; O;fä }kjk] ftlus viuk iwjk irk 
fn;k gks] ;Fkkfof/k lR;kfir fd;k tkuk vko”;d gSA fofue;lk/; ys[ki= ij 
fd;s x;s i`’Bkdu mlh Øe esa fd;s x;s ekus tkrs gSa ftlesa os ml ij fn[kkbZ 
nsrs gSa tc rd fd blds foijhr dksbZ rF; fl} u dj fn;k tk;sA 
i`’Bkdu dk ÁHkko 
/kkjk 50] i`’Bkdu dk fuEu ÁHkko gksrk gS & 
¼1½  fofue;lk/; ys[ki= dk LokfeRo i`’Bkdu djus okys ls ml O;fä dks 
gLrkarfjr gks tkrk gS ftlds uke i`’Bkdu fd;k x;k gSA 
¼2½  ftl O;fä ds uke ij i`’Bkdu fd;k x;k gS og O;fä Hkfo’; esa 
fdlh vU; O;fä dks gLrkarj.k dj ldrk gSA 
¼3½  ftl O;fä ds uke i`’Bkdu gqvk gS og O;fä vius uke ls ys[ki= ds 
vU; i{kdkjksa ds fo:} okn ÁLrqr dj ldrk gSA 

15-5  i`’Bkdu ds Ádkj (Types of Endorsement) 

i`’Bkdu fuEu Ádkj ls fd;k tk ldrk gS %& 
¼1½  dksjk ;k lk/kkj.k i`’Bkdu & tc i`’Bkdd ys[ki= ij i`’Bkafdrh dk 
uke ugha fy[krk gS dsoy vius gLrk{kj dj nsrk gS rks bls dksjk ;k lk/kkj.k 
i`’Bkdu dgrs gSaA bl Ádkj ds i’̀Bkdu ls ys[ki= okgd (Bearer) cu tkrk 
gS vkSj dsoy lqiqnZxh }kjk gh gLrkarfjr gks tkrk gSA 
¼2½  iw.kZ ;k fo”ks"k i`’Bkdu & tc i`’Bkdd ys[ki= ij dsoy vius 
gLrk{kj gh ugha djrk] cfYd gLrk{kj ds lkFk ys[ki= esa fyf[kr /kujkf”k dsk 
fdlh fufnZ’V O;fä dks ;k mlds }kjk vknsf”kr O;fä dks nsus dk ,d vkns”k 
Hkh fy[k nsrk gS rks ,sls i`’Bkdu dks iw.kZ ;k fo”ks’k i`’Bkdu dgrs gSaA 
mnkgj.k ds fy;s& ;fn fdlh fofue; i= dk /kkjd ^jke* mldk eksgu dks 
iw.kZ i`’Bkdu djuk pkgrk gS rks mls fofue; i= ds ihNs bl Ádkj fy[kuk 
pkfg;sA Þeksgu dks vFkok mlds vkns”kkuqlkj Hkqxrku dj ns]ß g0 jkeA ys[ki= 
esa ,slk i`’Bkdu djus ds mijkUr i’̀Bkfdrh vFkkZr eksgu gh ,d ,slk O;fä gS 
tks ml ys[ki= esa mfYyf[kr jkf”k dk Hkqxrku ÁkIr dj ldrk gS vkSj vius 
i`’Bkdu }kjk ys[ki= dk gLrkarj.k fdlh vU; O;fä dks dj ldrk gSA dksjk 
i`’Bkdu cgqr vklkuh ls iw.kZ ;k fo”ks’k i`’Bkdu esa ifjofrZr gks ldrk gSA 
fdlh ,sls fofue;lk/; ys[ki= dk /kkjd ftl ij dksjk i`’Bkdu gqvk gS] 
i`’Bkdd ds gLrk{kj ds Åij fdlh vU; O;fä dk uke fy[k ns rks og fo”ks’k 
i`’Bakdu gks tk;sxkA 
¼3½  ÁfrcU/kkRed ì’Bkadu & fofue;lk/; ys[ki= dk i`’Bkdu djrs le; 
mlesa Hkfo’; ds fy;s ÁfrcU/k Hkh yxk;s tk ldrs gSa vFkkZr i’̀Bkdd Li’V 
“kCnksa }kjk ¼v½ vkxs ds gLrkarj.k ij jksd yxk ldrk gS ¼c½ i’̀Bkfdrh dks 
ys[ki= ì’Bkdu djus ds fy;s dsoy ,d ,tsUV cukdj vFkok ¼l½ ys[ki= ds 
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/ku dks i`’Bkdd vFkok fdlh vU; O;fä ds fy;s ÁkIr djds ,slk dj ldrk 
gSA bl Ádkj ds i’̀Bkdu dks ÁfrcfU/kr i`’Bkdu dgrs gSaA tSls i`’Bkdu esa 
fuEu fy[kk tk;s %& 
(A)  Pay to Ram only 
(B)  Pay Ram for my use 
(C)  Pay Ram or order for the account of Ram 
mijksä i’̀Bkdu Ram ds vkxkeh gLrkarj.k ;k i`’Bkdu ds vf/kdkj dks Nhu 
ysrs gSaA 
¼4½  “krZ lfgr i`’Bkdu & /kkjk 52] ;fn fdlh fofue;lk/; ys[ki= dk 
i`’Bkdd] i’̀Bkdu esa viuh ns;rk dks fdlh fufnZ’V ?kVuk ds ?kfVr gksus ij 
vkfJr cuk nsrk gS rks ,slk i’̀Bkdu ^”krZ lfgr i`’Bkdu* dgykrk gSA tSls& 
Þeksgu ds fookg ij eksgu dks vFkok mlds vkns”kkuqlkj Hkqxrku dj nsaßA 
¼5½  vkaf”kd i`’Bkdu & dksbZ fofue;lk/; ys[ki= ml ij ns; jde ds 
fdlh va”k ds fy;s i’̀Bkafdr ugha fd;k tk ldrk gS ¼/kkjk 56½A blfy;s ,slk 
i`’Bkdu tks fdlh ys[ki= dh vkaf”kd jde dk gh i`’Bkdu djrk gS rks mls 
^vkaf”kd i`’Bkdu* dgrs gSa vkSj ,slk i`’Bkdu oS/k ugha gksrk gSA ijUrq ;fn 
fdlh ys[ki= dh jde dk dqN Hkkx pqdk fn;k gks] rks bl rF; dks Hkh 
ys[ki= esa fy[k dj “ks’k jde ds fy;s i`’Bkdu fd;k tk ldrk gSA 
mnkgj.k ds fy;s& jke 5000 :0 ds fofue; i= dk /kkjd gS vkSj og bl 
Ádkj i`’Bkdu djrk gS %& 
¼1½  Pay M or order Rs 2000 
¼2½  Rs 1000 to N or order 

mä n”kkvksa esa i`’Bkdu vkaf”kd gS vkSj oS/kkfud ugha gSA ;fn bl 5000 :0 ds 
ys[ki= esa ls 3000 :0 dk Hkqxrku gks pqdk gS rks ÞPay Rs 2000 being the 
unpaid residue of the billß rks ,slk i`’Bkdu oS/k gSA 

15-6  pSd dk js[kkadu (Crossing of Cheque) 

pSd nks izdkj ds gksrs gSa % 
1&  [kqyk pSd & [kqyk pSd ,slk pSd gS ftldk Hkqxrku vknsf”kr csaSd ds 
dkmUVj ij izkIr fd;k tk ldrk gSA ,sls pSd [krjs ls [kkyh ughsss gksrsA D;ksafd 
og [kks ldrk gS ;k fdlh xyr O;fDr ds gkFk esa iM+ ldrk gS tks mls cSad dks 
ns dj ds dkmUVj ls Hkquk ldrk gSA 
2& js[kkafdr pSd & [kqys pSd dh gkfu dks nwj djus ds fy;ss pSd dks 
js[kkafdr fd;k tkrk gSaA js[kkafdr pSd og pSd gksrk gS ftlds eq[k ij nks 
frjNh lekUrj js[kk;sa [khap nh tkrh gSa lekUrj js[kk;ksa ds chp dqN fy[kk Hkh 
tk ldrk gS vkSj ugha Hkh] js[kkafdr pSd dk Hkqxrku csaSd ds dkmUVj ls lh/ks 
izkIr ugha fd;k tk ldrk gSA js[kkafdr pSd dk Hkqxrku olwyh drkZ csadj 
(collecting banker) ds ek/;e ls gh izkIr fd;k tk ldrk gS lh/ks cSad ds 
dkmUVj ij ughsA vFkkZr igys cSad ml pSd dh jkf”k dks fy[kus okys ds [kkrs 
ls fudky dj ml O;fä ds [kkrs esa tek djrk gS ftlds uke pSd gS rRi”pkr 
xzkgd ml iSls dks fudky ldrk gSA blls bl ckr dk irk vklkuh ls yxk;k 
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tk ldrk gS fd /ku fdlds [kkrs esa tek gqvk gS vFkkZr js[kkafdr pSd dk 
Hkqxrku fdlh vU; O;fä dks ugha gks ldrk gSA 
 Tkc fdlh pSd ds Åijh cka;s dksus esa nks frjNh lekUrj js[kk;sa [khap nh tkrh 
gS rks mls pSd dk js[kkadu dgrs gSa vkSj ,slk pSd jsf[kr pSd dgykrk gS bu nks 
frjNh lekUrj js[kkvkssa ds chp dqN “kCn fy[ks Hkh tk ldrs gSa vkSj ughs HkhA 
okLro esa js[kkadu dk mðs”; ;g gksrk gS fd pSd dk Hkqxrku vlyh ekfyd dks 
gh gksA vr% pSd dk js[ku /kkjd dh lqj{kk o cpko dk lk/ku gSA pSd ds js[ku 
ls mldh ijØkE;rk ;k fofue; lk?;rk (Negotiability) ij dksbZ izHkko ugha 
iMrk gSA  
 ;fn fdlh jsf[kr pSd ds /kkjd dk fdlh cSad esa [kkrk ugha gS vkSj og mldk 
Hkqxrku izkIr djuk pkgrk gS rks mlds lkeus nks fodYi gS % 

1- og fdlh cSad esa viuk [kkrk [ksky dj ml pSd dks igys 
vius [kkrs esa tek dj ys vkSj rRi”pkr vius [kkrs ls iSls 
fudky ysA 

2- og pSd dk Ik`’Bkadu fdlh ,sls O;fä ds uke djds Hkqxrku 
izkIr dj ldrk gS ftldk cSad esa [kkrk gksA 

15-7  js[kakdu ds <ax ;k Ádkj  (Types of Crossing) 

pSd dk js[kkadu fuEu izdkj ls fd;k tk ldrk gS & 
1 lk/kkj.k ;k lkekU; js[kakdu &  /kkjk 123 ds vuqlkj] ;fn fdlh pSd ds eq[k 
Hkkx ij ¼lk/kkj.kr;k pSd ds Åijh cka;s dksus ij½ nks lekUrj frjNh js[kk;sa 

[khap nh tkrh gSa vkSj mlds e?; (a);k rks dksbZ “kCn u fy[ks tk;sa ;k (b)̂,.M 
dEiuh*(and company 0r & Co.)“kCn fy[k fn;s tkrs gSa (c);k@vkSj 

^vij& dzkE;* (Not Negotiable) “kCn fy[k fn;s tk;sa rks ,sls js[kkadu dks 
lk/kkj.k js[kkadu dgrs gSa A 
 lk/kkj.k js[kadu fuEu fdlh Hkh rjhds ls fd;k tk ldrk gS 
  

(a)                       (b) 
   
 

(c)    (d) 
 
 
 
Lkk/kkj.k js[kkafdr pSd dk Hkqxrku vknsf”kr cSad fdlh vU; dsk ugh djsxkA vr% 
lk/kkj.k js[kkafdr pSd dk /kkjd mldh olwyh fdlh cSad ds ek?;e ls djk 
ldrk gSA /kkjd viuh bPNkuqlkj fdlh Hkh cSad ds ek/;e ls olwyh djk ldrk 
gSA 
2  fo”ks’k js[kakdu & /kkjk 124 ds vuqlkj] ;fn fdlh pSd ds eq[k ij nks 

lekarj js[kkvksa ds chp ( not Negotiable “kOn gks ;k u gsk )fdlh cSad dk uke 
fy[k fn;k tk;s] rks bls fo”ks’k js[kakdu dgrs gSaA ¼nks lekUrj js[kk;sa [khapuk 
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vko”;d ugha gS ijUrq O;ogkj esa [khaph tkrh gS ½A fo”ks’k js[kakdu esa pSd dk 
Hkqxrku dsoy mlh cSad dks gksrk gS ftldk uke js[kkvksa ds vUnj fy[kk gSaA  
fo”ks’k js[kkadu fuEu fdlh Hkh rjhds ls fd;k tk ldrk gS%& 

(a)    (b)    (c)  

  
 
 
 
 
 
lkekU; js[kkadu dh rqyuk esa fo”ks’k js[kkadu dh n”kk esa pSd vf/kd lqjf{kr gkss 
tkrk gS D;ksafd fo”ks’k js[kakfdr pSd ds pksjh gks tkus ij pksj dks mldk Hkqxrku 
ysus ds fy;s fo”ks’k js[kkadu esa mfYyf[kr cSad dk gh dksbZ [kkrk/kkjh ryk”k djuk 
iM+sxk tks fd mlds fy;s lkekU;r% dfBu gksxkA 

¼3½  ÁfrcU/kd ;k Áfrca/kkRed js[kkadu & dqN cSadksa ,oa O;kikfj;ksa }kjk pSd 
dh tksf[ke dks de djus ds fy;s vFkok pSd dks vf/kd lqj{kk Ánku djus ds 
fy;s js[kkadu ds mijksä nks <axksa ds vfrfjDr ,d rhljk <ax Hkh viuk;k x;k gS 
ftlds vUrxZr pSd esa js[kkadu dh nks lekukUrj js[kkvksa ds chp dqN vkSj “kCnksa 

dk Á;ksx fd;k tkrk gS tSls&^Account Payee, Only ;k Account 
Ramesh Bansal Only ÁfrcU/kd js[kkadu fuEu fdlh Hkh rjhds ls fd;k tk 
ldrk gSA 
 

 
 
 
 
 
 

 
pSd ds ^Account Payee* js[kkadu gksus ij cSad ls ;g vk”kk dh tkrh gS fd og 
pSd dh jde dsoy vknkrk ds [kkrs esa gh tek djs fdlh vU; ds [kkrs esa ughaA 
ijUrq ,sls js[kkafdr pSd dk Hkh i`’Bkdu fdlh vU; O;fä ds uke fd;k tk 
ldrk gSA 
pSd dk js[kkadu dkSu dj ldrk gS \& /kkjk 125 ds vuqlkj ,d pSd dk 
js[kkdu fuEu O;fä;ksa ds }kjk fd;k tk ldrk gS %& 
1& pSd dk fy[kus okyk pSd dks js[kkafdr dj ldrk gSA    
2&  ;fn pSd js[kkafdr ugha gS rks pSd dk /kkjd bldks js[kkafdr dj ldrk 
gSA 
3&  ;fn pSd ij lk/kkj.k js[kkadu gS rks /kkjd ml ij fo”ks’k js[kkadu dj 
ldrk gSA 
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4& ;fn pSd ij lk/kkj.k ;k fo”ks’k js[kkadu gS rks /kkjd mlesaa Not 

negotiable “kCn vkSj fy[k ldrk gSA 
5&  ;fn pSd igys ls gh fo”ks’k js[kkafdr gS rks og cSad ftlds uke ;g 
igys gh js[kkafdr gks pqdk gS bldk Hkqxrku laxzg djkus ds fy;s nwljs cSad ds 
uke fo”ks’k :i ls js[kkafdr dj ldrk gSA  

15-8  fofue; lk/; ys[ki= dk vuknj.k ;k vÁfr’Bk ¼/kkjk 
91&98½ (Dishonour of Negotiable Instrument) 

  tc fdlh fofue; lk/; foys[k dk vkgk;hZ mldks Lohdkj djus vFkok 
Hkqxrku djus ls bUdkj dj nsrk gS rks bls fofue; lk/; foys[k dk vuknj.k 
dgrs gSaA nwljs “kCnksa esa ÁfrKk i=] fofue; i= ;k pSd dk vuknj.k Hkqxrku 
u djus ij fd;k tk ldrk gS ijUrq vLohÑfr }kjk dsoy fofue; i=ksa dk gh 
vuknj.k fd;k tk ldrk gS D;ksafd os gh LohÑfr ds fy;s ÁLrqr djus 
vko”;d gksrs gSaA bl Ádkj vuknj.k nks Ádkj ls gks ldrk gSA ¼1½ vLohÑfr 
}kjk  ¼2½ Hkqxrku u djus ij  
¼1½  vLohÑfr }kjk vuknj.k & ,d fofue;&i= fuEufyf[kr n”kkvksa esa 
vLohÑfr }kjk vukn`r gqvk ekuk tkrk gS %& 

i. tc dksbZ fofue;&i= LohÑfr ds fy;s ÁLrqr fd;s tkus ij] mls 
Lohdkj djus ls euk dj fn;k gks vFkok ÁLrqr djus ds ckn 48 ?k.Vs 
ds vUnj&vUnj Lohdkj ugha djrk gksA 

ii. tc LohÑfr ds fy;s ÁLrqfr vko”;d u gks vkSj fofue;&i= Lohdkj 
u fd;k x;k gksA 

iii. tc vkgk;hZ vuqcU/k djus dh {kerk u j[krk gksA 
iv. tc fofue;&i= ij l”krZ vFkkZr ÁfrcfU/kr LohÑfr nh gksA 
v. tc vkgk;hZ dksbZ Ñf=e O;fä gkss vFkok mfpr [kkst ds ckotwn u 

fey ldk gksA 
¼2½  Hkqxrku u djus ij vuknj.k & ;fn ÁfrKk i= dk cpunkrk vFkok 
fofue;&i= dk LohdÙkkZ vFkok pSd dk vknsf”krh ¼vkgk;hZ½ (Bank) Hkqxrku 
dh ;Fkkfof/k ekax djuss ij Hkqxrku ugha djrk rks og ^Hkqxrku u djus ij 
vuknj.k* ekuk tkrk gSA vkSj rhuksa foys[k] ÁfrKk&i=] fofue;&i= rFkk pSd 
Hkqxrku u fd;s tkus ij vuknfjr gq, dgs tkrs gSaA 
vuknj.k dh lwpuk & vuknj.k dh lwpuk ls vfHkÁk; vuknj.k ds rF; dh 
vkSipkfjd lwpuk nsus ls gSA vuknj.k dh lwpuk bl ckr dh psrkouh gksrh gS 
fd og foi= ds v/khu ns; jkf”k ds fy;s nk;h Bgjk;k tk ldrk gSA vUkknj.k 
dh lwpuk dk mn~ns”; lwpuk ÁkIr djus okys O;fä dks ;g volj Ánku 
djuk Hkh gS fd og vU; iwfoZd i{kdkjksa ds fo:} vius fgrksa dh j{kk dj 
ldsA  
vuknj.k dh lwpuk fdl O;fä }kjk & fofue; lk/; foys[k ds vuknj.k dh 
lwpuk foys[k ds /kkjd dks mu lHkh i{kdkjksa dks ftUgsa og mÙkjnk;h Bgjkuk 
pkgrk g+S nh tkuh pkfg;sA vuknj.k dh lwpuk ÁkIr djus okys i{kdkj dk Hkh 
;g drZO; gS fd og vuknj.k ds rF; dh lwpuk mfpr le; ds Hkhrj lHkh 
iwfoZd i{kdkj (prior parties) dks Hkst ns rkfd og mUgsa nk;h cuk ldsA og 
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fdlh Hkh ,sls iwfoZd i{kdkj ij eqdn~ek ugha pyk ldrk ftls mlus vuknj.k 
dh lwpuk ugh Hksth gSA vuknj.k dh lwpuk vf/kÑr Áfrfuf/k }kjk Hkh nh tk 
ldrh gSA 
vuknj.k dh lwpuk fdl O;fä dks ¼/kkjk 95½ & fdlh fofue; lk/; foys[k 
ds  /kkjd dk ;g drZO; gS fd foys[k ds vuknj.k dh lwpuk ¼ÁfrKk i= ds 
cpunkrk vFkok fofue;&i= ds LohdÙkkZ vFkok pSd ds vknsf”krh dks NksM+dj½ 
mu leLr O;fä;ksa ;k muds vf/kÑr Áfrfuf/k;ksa dks nsa ftUgsa og mÙkjnk;h 
Bgjkuk pkgrk gSA ;fn fdlh foi= ds ,d ls vf/kd O;fä la;qä :i ls 
mÙkjnk;h gks rks muesa ls fdlh ,d dks vuknj.k dh lwpuk nsuk i;kZIr gksrk 
gSA ÁfrKk i= ds cpunkrk vFkok fofue;&i= ds LohdÙkkZ vFkok pSd ds 
vknsf”krh ¼cSad½ dks vuknj.k dh lwpuk nsus dh vko”;drk ugha gksrh gS D;ksafd 
mUgha ds }kjk foi= dk vuknj.k fd;k tkrk gSA ;fn foi= ds lEcU/k esa 
mÙkjnk;h O;fä dh e`R;q gks tkrh gS rks vuknj.k dh lwpuk mlds oS/kkfud 
Áfrfuf/k dks vSksj ;fn dksbZ mÙkjnk;h i{k fnokfy;k ?kksf’kr gks tkrk gS rks 
vuknj.k dh lwpuk mldss ljdkjh Ákid dks nh tkuh pkfg;sA  
vuknj.k dh lwpuk nsus dk rjhdk ¼/kkjk 94½ & fofue; lk/;&ys[k i= ds 
vuknj.k dh lwpuk ekSf[kd ;k fyf[kr :i esa nh tk ldrh gSA fyf[kr gksus 
dh n”kk esa og Mkd }kjk Hksth tk ldrh gSA lwpuk dk Ák:i pkgs dqN Hkh gks 
ijUrq mlesa Á;qä Hkk’kk ls ;g Li’V gksuk pkfg;s fd foi= dk vuknj.k gks 
x;k gS vkSj lwpuk ÁkIr djus okyk O;fä blds fy;s mÙkjnk;h gksxkA 
vuknj.k dh lwpuk vuknj.k ds ckn mfpr le; ds vUnj] dkjksckj ds LFkku 
ij vFkok ;fn mldk dkjksckj ugha gS rks mlds fuokl LFkku ij nh tkuh 
pkfg;sA 
vuknj.k dh lwpuk dc vuko”;d gksrh gS \  
/kkjk 98 ds vuqlkj fofue; lk/;&ys[k i= ds vuknj.k gksus ij fuEufyf[kr 
n”kkvksa esa vuknj.k dh lwpuk nsus dh vko”;drk ugha gksrh vFkkZr foi= ds 
i{kdkj vuknj.k dh lwpuk ÁkIr fd;s fcuk Hkh mÙkjnk;h gksrs gSa %& 
¼1½  tc ys[k i= dk i{kdkj vuknj.k dh lwpuk ÁkIr djus ds vius 
vf/kdkj dk ifjR;kx dj nsA 
¼2½  tc pSd ds vkns”kd us cSad dks pSd dk Hkqxrku u djus dk vkns”k ns 
fn;k gks rks vkgÙkkZ ¼pSd fy[kus okyk½ dks vuknj.k dh lwpuk nsus dh 
vko”;drk ugha gksrh ¼D;ksafd og Lo;a gh Hkqxrku u djus dk vkns”k ns jgk 
gSA½ 
¼3½  tc mÙkjnk;h i{kdkj dks vuknj.k dh lwpuk u nsus ij dksbZ gkfu 
ugha igqaprh gS rks ,slh n”kk esa vuknj.k dh lwpuk nsuk vko”;d ugha gSA 
mnkgj.kkFkZ & tc pSd ds vkns”kd us cSad esa viuk [kkrk cUn dj fn;k gks 
ftl dkj.k pSd vuknfjr gqvk gks vFkok pSd fy[krs le; mlds [kkrs esa /ku 
u gksA 
¼4½  tc fofue; lk/;&ys[k i= ds vuknj.k dh lwpuk ÁkIr djus dk 
vf/kdkjh i{kdkj mfpr <wa< [kkst djus ds ckn Hkh ugha feyrk vFkok tc 
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lwpuk nsus ds fy;s ck/; i{kdkj] fdlh vU; U;k;ksfpr dkj.k ls ¼tSls e`R;q] 
nq?kZVuk vkfn½ mä lwpuk nsus esa vleFkZ jgsA  
¼5½  tc fdlh fofue; lk/;&ys[k i= dk vkns”kd ,oa LohdÙkkZ ,d gh 
O;fä gks tSls & tc dksbZ QeZ viuh fdlh “kk[kk ij vFkok tc dksbZ 
lk>snkj] lk>snkjh QeZ ij dksbZ fofue; i= fy[ksA 
¼6½  tc dksbZ ÁfrKk i= fofue;&lk/; u gks] ,slk ÁfrKk i= i`’Bkafdr 
ugha fd;k tk ldrkA ;fn og i’̀Bkafdr dj fn;k tkrk gS rks mldk 
i`’Bkafdrh dks mlds ys[kd rFkk i`’BkdudÙkkZ ds fo:} nkok djus dk vf/kdkj 
ÁkIr ugha gks ldrk gS blfy;s ,sls ÁfrKk i= ds vuknj.k gksus ij mldh 
lwpuk nsuk vko”;d ugha gS D;ksafd lwpuk u fn;s tkus ls fdlh dks Hkh dksbZ 
gkfu ugha gksrhA 
¼7½  tc fofue; lk/;&ys[k i= ds vuknj.k dh lwpuk ikus dk vf/kdkjh 
i{kdkj] rF;ksa dks tkurs gq;s Hkh ys[k i= ij ns; jde “krZ jfgr Hkqxrku djus 
dk cpu ns nsrk gSA 
15-8-1 uksfVax rFkk ÁksVsLV  ¼/kkjk 99&104½ (Noting and Protest) 
uksfVax ;k voyksdu &uksfVax fdlh fofue; lk/;&ys[k i= ds vuknj.k dk 
Ákekf.kd (Authentic) rFkk vkf/kdkfjd (official) lcwr (Proof) gksrk gSA 
fofue; lk/;&ys[k i= vf/kfu;e ds vuqlkj] uksfVax vuknj.k ds rF; dks 
Áekf.kr djkus dk lqfo/kktud <ax gSA fdlh pSd ds vuknj.k ds rF; ds 
uksfVax dk Á”u gh ugha mBrk D;ksafd tc cSad pSd dk Hkqxrku djus ls euk 
djrk gS rks og pSd ds vuknj.k djus ds dkj.kksa dks fyf[kr :i ls pSd ds 
lkFk uRFkh djds pSd dks okil dj nsrk gS ,slh fLFkfr esa [kqn pSd vius 
vuknj.k dk Ákekf.kd lk{; cu tkrk gSA       
 tc dksbZ ÁfrKk i= vFkok fofue; i= vLohÑfr }kjk vFkok Hkqxrku u 
gksus ds dkj.k vuknfjr gks tk;s] rks mldk /kkjd uksVjh ifCyd ¼uksVjh 
ifCyd ,d ,slk vf/kdkjh gksrk gS ftldh fu;qfä fofue; lk/; vf/kfu;e esa 
of.kZr ^uksfVax ,oa lk{;* ds Á;kstukFkZ ljdkj }kjk dh tkrh gSA½ ls vuknj.k 
ds rF; dk uksfVax lEcfU/kr ys[k i= ij vFkok mlds lkFk uRFkh iphZ ij 
vFkok vkaf”kd :i ls ys[k i= vkSj iphZ nksuksa ij djk ldrk gSA blds fy;s 
ys[k i= dk /kkjd fofue; i= vFkok ÁfrKk i= dks uksVjh ifCyd ds ikl ys 
tkrk gS uksVjh ifCyd ys[k i= dks ;FkkfLFkfr lEcfU/kr i{kdkj ds le{k 
Lohdkj djus ;k Hkqxrku djus dh ekax gsrq ÁLrqr djrk gS vkSj ;fn i{kdkj 
,slk djus ls euk dj nsrk gS rks uksVjh ifCyd mlds bUdkj djus ds rF; dk 
uksfVax lEcfU/kr ys[k i= ij dj nsrk gSA bl Ádkj vuknj.k ds rF; dk 
vukn`r ys[k i= ij vFkok uRFkh iphZ ij vfHkys[ku uksfVax dgykrk gSA 
uksfVax ys[k i= ds vuknj.k ds i”pkr mfpr le; ds vUnj dh tkuh 
pkfg;sA uksfVax esa fuEu ckrsa gksuh pkfg;s& 

I. vuknj.k dh frfFkA 
II.  vuknj.k fd;s tkus dk dkj.kA 

III.  ;fn ys[k i= dk vuknj.k Li’V :i ls ugha gqvk gS rks ys[k i= dk 
/kkjd mldks fdl dkj.k vuknfjr ekurk gSA 
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IV.  uksVjh ifCyd dk ikfjJfed rFkk O;; dk mYys[k fd;k tkuk pkfg;sA 
ÁksVsLV] ;k Álk{; ;k Áek.ku ¼/kkjk 100½ & 
  ÁksVsLV vuknj.k ds rF; dk uksfVax ds i”pkr ,d vkSipkfjd Áek.k 
i= gksrk gS ftls uksVjh ifCyd fofue; i= vFkok ÁfrKk i= ds /kkjd dsk] 
mldh ekax ij Ánku djrk gSA ÁkIr fd;s gq;s ,sls Áek.k i= dks ^ÁksVsLV* 
dgrs gSaA bl Ádkj Li’V gksrk gS fd ÁksVsLV ,d Áek.k i= gS tks fd 
vuknj.k ds rF; dks Áekf.kr djrk gS vkSj ;g vuknj.k ds lEcU/k esa fd;s 
x;s uksfVax ds vk/kkj ij rS;kj fd;k tkrk gSA 
vPNh tekur ds fy;s ÁksVsLV ¼/kkjk 100½ (Protest for better Security) 
 tc fdlh fofue;&i= dk LohdÙkkZ mlds ifjiDo gksus ls iwoZ fnokfy;k gks 
x;k gks vFkok mldh lk[k turk esa fxj xbZ gks rks /kkjd uksVjh ifCyd ds 
}kjk mfpr le; ds Hkhrj LohdÙkkZ ls vPNh tekur ekax ldrk gS vkSj mlds 
bUdkj djus ij mfpr le; ds vUnj bl rF; dks uksV rFkk Áekf.kr djk 
ldrk gS ,sls Áek.k i= dks gh ^vPNh tekur ds fy;s ÁksVsLV* dgrs gSaA 
ÁksVsLV ;k Áek.ku dh fo’k; lkexzzh ;k vko”;d ckrsa ¼/kkjk 101½ & 
Áek.ku esa fuEufyf[kr fooj.k lfEefyr gksuk pkfg;s & 

1) foi= ewy :i esa vFkok mldh Áfrfyfi] 
2) ml O;fä dk uke ftlds fy;s rFkk ftlds fo:} ys[k i= dk ÁksVsLV 

fd;k x;k gksA 
3) bl rF; dk fooj.k fd uksVjh ifCyd }kjk lEcfU/kr O;fDr Hkqxrku] 

LohÑfr ;k vPNh tekur dh ekax dh Fkh vkSj ml O;fä us mldh ekax 
Bqdjk nh Fkh] vFkok mlus dksbZ mÙkj ugha fn;k vFkok og O;fä gh ugha 
fey ldk FkkA 

4) vuknj.k dk LFkku ,oa le; vkSj ;fn vPNh tekur ls bUdkj fd;k x;k 
gks mldk LFkku o le;A 

5) uksVjh ifCyd dk ys[k ,oa gLrk{kjA 
6) ;fn Áfr’Bk gsrq LohÑfr ;k Áfr’Bk gsrq Hkqxrku gqvk gks rks fdlus vkSj 

fdldh Áfr’Bk ds fy;s vkSj fdl fof/k ls LohÑfr vkSj Hkqxrku dk ÁLrko 
fd;k x;k fy[kuk pkfg;sA 

15-8-2  {kfriwfrZ ¼/kkjk 117½ (Compensation)    
tc dksbZ fofue;&i=] ÁfrKk i= vFkok pSd vuknfjr gks tkrk gS rks mlds 
/kkjd vFkok cspkudÙkkZ dks ns; {kfriwfrZ fuEufyf[kr fu;eksa ds vk/kkj ij 
fu/kkZfjr gksrh gS %& 
¼1½  fofue; lk/; ys[k i= ds /kkjd dks ys[k i= dh jde mls ÁLrqr 
djus] uksfVax rFkk ÁksVsLV djkus esa mfpr :i ls fd;s x;s O;;ksa dks ÁkIr djus 
dk vf/kdkj gksrk gSA ;fn mÙkjnk;h i{kdkj fdlh nwljs ns”k esa jgrk gS rks 
/kkjd nksuksa ns”kksa ds chp pkyw fofue; nj ds vuqlkj {kfriwfrZ dh mä jde 
ikus dk vf/kdkjh gSA 
¼2½  tc cspku dÙkkZ ;k i`’Bkadd us ys[k i= ij ns; jde dk Hkqxrku dj 
fn;k gks] rks og pqdkbZ xbZ jde] Hkqxrku djus dh frfFk ls ysdj mldks ÁkIr 
djus dh frfFk rd dk 6 Áfr”kr okf’kZd C;kt] rFkk vuknj.k o Hkqxrku 
lEcU/kh lHkh O;;ksa dks ÁkIr djus dk vf/kdkjh gksrk gSA tc mÙkjnk;h i{kdkj 
nwljs ns”k dk gks rks i’̀Bkadd nksuksa ns”kksa ds chp Ápfyr fofue; nj ds 
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vuqlkj mä jde ¼ys[k i= dh jde $ C;kt $O;;½ ikus dk vf/kdkjh gksrk 
gSA 
¼3½ {kfriwfrZ ikus dk vf/kdkjh i{kdkj ys[k i= dh jde rFkk ml ij 
fd;s mfpr O;;ksa ds fy;s ^ekax ij ns;* fy[k ldrk gS ,sls fofue; i= dks 
iquZys[k (Re-draft) dgrs gSaA iquZys[k ds lkFk vuknfjr foys[k rFkk mldk 
Áek.k i= ¼ÁksVsLV½ layXu gksuk vko”;d gSA ;fn iquZys[k Hkh vuknfjr dj 
fn;k tk;s rks vuknj.k djus okyk i{kdkj blds fy;s {kfriwfrZ djus dk nk;h 
gksxkA 

15-9  lkjka”k 
tc fofue; lk/; foys[k bl izdkj gLrkrfjr fd;k tkrk gS fd og O;fDr 
ml foys[k dk /kkjd cu tkrk gS rks ,sls gLrkrj.k dks ijØke.k dgrs gSA 
okgd dks ns; foys[k dk ijØke.k dsoy foys[k dh lqiqnZxh }kjk gks tkrk gS 
ijUrq ;fn foys[k vkns”kkuqlkj ns; gks rks ,sls foys[k dk ijØke.k foys[k ds 
i`’Bkadu rFkk mldh lqiqnZxh ds }kjk gksrk gSA  
 tc fofue; lk/; foys[k dk /kkjd gLrkrj.k ds vk”k; ls foys[k dh 
ihB ij ;k eq[k ij ;k layXu dkxt dh fpV ij vius gLRkk{kj djrk gS rks 
bls foys[k dk ì’Bkadu dgrs gSA tks O;fDr i`’Bkdau djrk gS mls i`’Bkadd 
;k i’̀Bkadu drkZ vkSj ftl O;fDr ds uke i`’Bkadu fd;k tkrk gS mls 
i`’Bkfdrh dgrs gSA i`’Bkadu L;kgh ls gh fd;k tkuk pkfg,A i’̀Bkadu & 
lk/kkj.k] fo”ks’k] izfrca/kkRed rFkk “krZ lfgr gks ldrk gSA  
js[kkafdr pSd og pSd ftlds eq[k ij nks frj{kh lekUrj js[kk;sa [khap nh tkrh 
gS lekUrj js[kkvksa ds chp dqN fy[kk Hkh tk ldrk gS vkSj ugha HkhA js[kkafdr 
pSd dk Hkqxrku cSad ds dkmUVj ls lh/ks izkIr ugha fd;k tk ldrk gS vFkkZr 
igys js[kkafdr pSd dk iSlk [kkrs esa tek gksrk gS vkSj fQj [kkrs ls iSls 
fudkys tk ldrs gSA pSd dk js[kkadu vusd izdkj ls fd;k tk ldrk gS tSls 
lkekU; js[kkdau] fo”ks’k js[kkadu rFkk izfrcU/kkRed js[kkaduA pSd dk js[kkadu 
fy[kus okyk rFkk mldk /kkjd Hkh dj ldrk gSA pSd ds lk/kkj.k js[kkadu dk 
mldk /kkjd fo”ks’k js[kkadu dj ldrk gSA  

15-10 'kCnkoyh 
ijØke.k% tc dksbZ izfrKk i=] fofue; i= vFkok pSd fdlh O;fDr dks bl 
izdkj gLrkarfjr fd;k tkrk gS fd og O;fDr mldk /kkjd cu tkrk gS rks 
foys[k ds ,sls gLrkarj.k dks ijØke.k dgrs gSA** 
i`’Bakdu% blls rkRi;Z fdlh fofue;lk/; ys[ki= ds gLrkarj.k ds mn~ns”; ls 
mlds /kkjd }kjk lkekU;r% ys[ki= ds ihNs fd;s x;s gLrk{kj ls gksrk gSA 
[kqyk pSd% ,slk pSd gS ftldk Hkqxrku vknsf”kr csaSd ds dkmUVj ij izkIr 
fd;k tk ldrk gSA 
foys[k dk vuknj.k% tc fdlh fofue; lk/; foys[k dk vkgk;hZ mldks 
Lohdkj djus vFkok Hkqxrku djus ls bUdkj dj nsrk gS rks bls fofue; lk/; 
foys[k dk vuknj.k dgrs gSaA 
15-11 cks/k Á”u vkSj muds mRrj  
cks/k iz”u *d*  
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fuEu dFkuksa esa dkSu lk lR; gS vkSj dkSu lk vLr; crkb;sa & 
1-  ,d fofue; lk/; foys[k dk mlds ewY; ds dqN Hkkx ds fy;s 

i`’Bkadu fd;k tk ldrk gSA 
2-  tc i`’Bkadu drkZ fofue; lk/; foys[k ij dsoy viuk gLrk{kj dj 

nsrk gS vkSj i’̀Bkafdrh dk uke ugha fy[krk rks ;g oS/k i`’Bkadu ugha 
ekuk tkrk gSA  

3-  okgd dks ns; pSd dk dsoy lqiqnZxh dj nsuk ijØke.k ekuk tkrk gSA 
4-  fnokfy;k O;fDr }kjk tkjh pSd ds Hkqxekr dks cSad euk dj ldrk 

gSA 
5-  tc pSd rhu ekg ls vf/kd iqjkuk gks tkrk gS rks ,sls pSd dk Hkqxrku 

djus ls cSad euk ugha dj ldrk gSA 
Ckks/k iz”u *[k* & fjDr LFkkuksa dks Hkfj;s & 
1-  Hkkoh frfFk ds pSd --------------------- fofue; lk/; foys[k ugha gksrs gSA 
2-  ,d vknsf”kr fofue; lk/; foys[k dk gLrkarj.k ---------------------- }kjk gks 

ldrk gSA  
3-  fofue; lk/; foys[k dk vkaf”kd i`’Bkadu ------------------------ tk ldrk gSA 
4-  ,d pSd ij egRoiw.kZ ifjorZu dj fn;k x;k gks rks cSad ,sls pSd dk 

Hkqxrku ------------------ ldrk gSA 
5-  ,d pSd ---------------- ekg rd oS/k jgrk gSA  
15-12 cks/k iz”u ds mRrj  
d½  
1- vlR; 2- vlR;  3- lR;  4- lR;  5- vlR; 
[k½  
1- oS/k   2- i’̀Bkadu ,oa lqiqnZxh  3- ugha fd;k 4- ugha dj     
5- rhu 
15-13 Loij[k Á”u 
1-  fofue; lk/; foys[k ds ijØke.k ls vki D;k le>rs gS \ ;s fdrus 

izdkj ds gksrs gS\ 
2-  pSd ds js[kkadu ls vki D;k le>rs gS\ js[kkadu ds fofHkUu izdkj 

dkSu&dkSu ls gS\ 
3-  fofue; lk/; foys[k ds i`’Bkadu dk vFkZ le>kb;sA i`’Bkadu fdrus 

izdkj ls fd;k tk ldrk gS\ 
4-  fofue; lk/; ys[ki= ds vuknj.k ls D;k vfHkizk; gS \ vuknj.k ij 

uksfVax o izksVsLV ds lEcU/k esa D;k fu;e gSa \ 
15-14 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ &16 Hkkjrh; lk>snkjh vf/kfu;e 1932 (Indian Partnership 

Act, 1932) 
bdkbZ dh :ijs[kk  
16-1  izLrkouk  
16-2  lk>snkjh dh ifjHkk’kk 
16-3  lk>snkjh lays[k 
16-4  lk>snkjksa ds izdkj 
16-5  lk>snkjh rFkk lgLokfeRo esa vUrj 
16-6  lk>snkjh rFkk l;qDr fgUnq ifjokj esa vUrj 
16-7  lk>snkjh rFkk dEiuh esa vUrj  
16-8  ykHk esa fgLlk ikuk fdlh O;fDr dks lk>snkj ugha cuk nsrk 
16-9  vo;Ld lk>snkj dh fLFkfr 
16-10  lk>snkjksa ds vf/kdkj 
16-11  lk>snkjksa ds dRkZO; 
16-12  lkjka”k 
16-13 'kCnkoyh 
16-14  cks/k iz”u  
16-15 cks/k iz”uksa ds mRrj 
16-16  Loij[k iz”u 
16-17 lUnHkZ iqLrdsa 

mÌs”; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd %  

• lk>snkjh dk vFkZ vkSj mldh fo”ks’krkvksa dks le> ldsA 
• lk>snkjh] lgLokfeRo] l;qDr fgUnq ifjokj rFkk dEiuh esa vUrj le> 

ldsA 
• lk>snkjh lays[k D;k gksrk gS] dks le> ldsA 
• ,d vo;Ld lk>snkj dh lk>nkjh QeZ esa D;k fLFkfr gksrh gS] dks 

le> ldsA 
• Lk>snkjksa ds vkilh lEcU/kksa dks vFkkZr muds vf/kdkjksa o dRrZO;ksa dks 

le> ldsA 
16-1  ÁLrkouk 
 vU; izdkj ds vuqcU/kksa dh HkkWfr lk>snkjh Hkh ,d fo”ks’k izdkj dk 
O;kikfjd vuqcU/k gS bl vuqcU/k ls lEcfU/kr O;oLFkk;sa Hkkjrh; lk>snkjh 
vf/kfu;e 1932 esa lfUufgr gSA 1932 ls iwoZ lk>snkjh vuqcU/k ls lEcfU/kr 
fu;e] Hkkjrh; vuqcU/k vf/kfu;e 1872 ds X;kjosa v/;k; dh /kkjk;sa 139 ls 
166 ds vUrZxr fn;s x;s FksA lu~ 1932 esa uohu vf/kfu;e esa egRoiw.kZ la”kks/ku 
fd, x, rFkk ;g 1 vDrwcj 1932 ls ykxw gqvkA ;g Hkkjrh; lk>snkjh 
vf/kfu;e 1932 dgyk;k] tks tEEkw rFkk d”ehj jkT; dks NksM+dj lEiw.kZ Hkkjr 
esa ykxw gSA lk>snkjh QeksZ ij Hkkjrh; vuqcU/k vf/kfu;e ds micU/k Hkh ml 
lhek rd ykxw gksrs gS ftl rd os lk>snkjh vf/kfu;e ds vfHkO;Dr micU/kksa 
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ls vlaxr ugha gksrsA bl bdkbZ esa vki lk>snkjh dk vFkZ rFkk mldh 
fo”ks’krkvksa ds lkFk lkFk lk>snkjksa ds vf/kdkjksa o drZO;ksa dk v/;;u djsaxsA 

16-2  Lkk>snkjh dh ifjHkk’kk (Definition of Partnership) 

  /kkjk 4 ds vuqlkj Þlk>snkjh mu O;fä;ksa ds chp dk lEcU/k gS 
ftUgksus fdlh ,sls dkjksckj ls mikftZr ykHk dks ckaVus dk Bgjko fd;k gS 
ftls os lc vFkok mu lcdh vksj ls ,d lapkfyr djrk gSßA ,sls O;fä;ksa 
dks O;fäxr :i ls lk>snkj vkSj lkeqfgd :i ls QeZ dgrs gSaA 
izks0 gSus ds vuqlkj] Þlk>snkjh fofHkUu O;fä;ksa esa tks vuqcU/k djus ds ;ksX; gS] 
ijLij Bgjko djrs gSa ftlds vuqlkj og vius ykHk ds fy;s dksbZ u dksbZ 
O;olk; djrs gSaßA 
fdEcksy ds vuqlkj]Þlk>snkjh nks ;k nks ls vf/kd ,sls O;fä;ksa dk lewg gS 
ftUgksus fdlh O;kolkf;d mn~ns”; ls ijLij iwath yxkbZ gSßA 
     mijksä ifjHkk’kkvksa ds vuqlkj lk>snkjh ds fy;s fuEufyf[kr y{k.k 
vko”;d gSa %& 
lk>snkjh ds y{k.k ;k fo”ks"krk;sa (Characteristics of Partnership) 
¼1½  nks ;k nks ls vf/kd O;fä;ksa dk gksuk & lk>snkjh gksus ds fy;s de ls 
de nks O;fä;ksa ¼lk>snkj½ dk gksuk vko”;d gS D;ksafd lk>snkjh ikjLifjd 
Bgjko }kjk vfLrRo esa vkrh gSA ,d O;fä Lo;a ls Bgjko ;k lk>snkjh ugha 
dj ldrkA lk>snkjksa dh vf/kdre la[;k dEiuh vf/kfu;e }kjk fu/kkZfjr dh 
xbZ gS lk>snkjh vf/kfu;e }kjk ughaA tks lk>snkjh QeZ cSafdax ds O;olk; esa 
layXu gksxh mlesa vf/kdre 10 lk>snkj gks ldrs gSA vkSj vU; dkjksckj esa 
layXu gks rks vf/kdre 20 lk>snkj gks ldrs gSaA vf/kdre la[;k ls vf/kd 
lk>snkj gksus ij lk>snkjh voS/k le>h tk;sxh vkSj U;wure 2 ls de gksus ij 
lk>snkjh QeZ lekIr gks tk;sxhA 
¼2½  Bgjko dk gksuk & lk>snkjh dh LFkkiuk lk>snkjksa ds chp Li’V vFkok 
xfeZr Bgjko }kjk gksrh gSA O;fä;ksa dh fLFkfr ls lk>snkjh dh LFkkiuk ugha 
gksrhA Bgjko fyf[kr ;k ekSf[kd gks ldrk gSA lk>snkjh vuqcU/k esa Hkh os lHkh 
xq.k ;k fo”ks’krk;sa gksuh pkfg;s tks fd ,d oS/k vuqcU/k esa gksrs gSaA blh fo”ks’krk 
ds dkj.k gh la;qä fgUnw ifjokjksa ds lnL;ksa dks lk>snkj ugha dgk tkrk 
D;ksafd muds chp dksbzZ Bgjko ugha gksrkA vr% ^lk>snkjksa ds e/; vuqcU/k* 
lk>snkjh dk ewyk/kkj gksrk gSA 
¼3½  dkjksckj dk gksuk & lk>snkjh gksus ds fy;s ;g Hkh vko”;d gS fd 
lk>snkjksa ds e/; tks Bgjko gks og fdlh dkjksckj ;k O;olk; dks pykus ds 
fy;s gksuk pkfg;sA dkjksckj ds vUrZxr O;kikj] O;olk; rFkk is”ks lfEefyr gSaA 
;fn Bgjko iq.;kFkZ dk;Z ds fy;s gks ;k eky o lEifÙk [kjhn dj vkil esa 
ckaVus ds fy;s gks rks mls lk>snkjh ugha dgsaxsA 
¼4½  dkjksckj dk mn~ns”; ykHk dekuk rFkk ckaVuk gksuk pkfg;s & lk>snkjh 
ds fy;s ;g Hkh vko”;d gS fd lk>snkjksa ds chp gq, Bgjko esa dkjksckj dk 
mn~ns”; ykHk dekuk gksuk pkfg;s rFkk ykHk dks vkil esa ckaVuk gksuk pkfg;sA 
blfy;s dksbZ Hkh Bgjko ftldk mn~ns”; ijksidkjh dk;Z djuk gS rks mls 
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lk>snkjh ugha dgsaxsA ykHk dekus ds lkFk&lkFk mls ijLij ckaVuk Hkh lk>snkjh 
ds fy;s vko”;d gSA 
;fn fdlh dkjksckj ds iwjs ykHk dks dsoy ,d lk>snkj ysus dk vf/kdkjh gksrk 
gS rks mls lk>snkjh ugha dgk tk ldrkA gkW] lk>snkj viuh bPNk ds vuqlkj 
fdlh Hkh vuqikr esa vkil esa ykHk dk cVokjk djus dk vuqcU/k dj ldrs gSA  
gkfu dk cVokjk vko”;d ugha gS & lk>snkjh ds fy, lk>snkjksa dk gkfu dks 
ijLij ckVus ds fy, lger gksuk vko”;d ugha gS dksbZ ,d ;k ,d ls vf/kd 
lk>snkj dkjksckj dh lEiw.kZ gkfu dks ijLij ckVus ds fy, lger gks ldrs 
gSA bl izdkj lk>snkjh vf/kfu;e lk>snkjksa }kjk gkfu dks ijLij ckVus ds fy, 
vuqcU/k djus dks lk>snkjh ds vfLrRo dh dlkSVh ugha ekurkA vFkkZr lk>snkj 
vkil esa ,slk vuqcU/k dj ldrs gS fd dqN fuf”pr lk>snkj gh gkfu ds fy, 
mRrjnk;h gksxsa “ks’k ugha rks ,slh fLFkfr esa gkfu dk cVokjk lHkh lk>snkjksa esa 
ugha gksxkA lk>snkjh vf/kfu;e ds vuqlkj ;fn lk>snkjksa us vU;Fkk vuqcU/k u 
fd;k gks rks QeZ ds lk>snkj dkjksckj ds ykHk dks cjkcj cjkcj ckVus ds 
vf/kdkjh gksxasa vkSj dkjksckj dh gkfu;ka Hkh cjkcj cjkcj lgu djsaxsA 
¼5½  Lkk>snkjh ds dkjksckj dks lc lk>snkj vFkok muesa ls dksbZ ,d Hkh 
pyk ldrk gS & lk>snkjh ds fy;s ;g vko”;d ugha gS fd dkjksckj ds 
lapkyu esa lHkh lk>snkj lfØ; :i ls Hkkx ysaA blds fy;s bruk vko”;d gS 
fd dkjksckj dk lapkyu lHkh lk>snkjksa dh vksj ls ,d lk>snkj dj ldrk gS 
vkSj ml ,d lk>snkj ds dk;ksZa ls lHkh lk>snkj ck/; gksaxsA D;ksafd lk>snkjh 
dk ewy fl}kUr ;g gS fd izR;sd lk>snkj viuh QeZ dk ,tsUV gS vkSj og 
vius lHkh vf/kÑr dk;ksZa ls QeZ dks ck/; dj ldrk gSA blds vfrfjDr 
izR;sd lk>snkj ,tsUV ds lkFk&lkFk fu;ksäk Hkh gksrk gSA bl izdkj lk>snkjksa 
ds dk;ksZ ls vU; lc lk>snkj Hkh ck/; gksrs gSa vFkkZr ,d lk>snkj dk dk;Z 
QeZ dk dk;Z ekuk tkrk gSA 

16-3  Lkk>snkjh foys[k ;k lays[k (Partnership Deed) 

         Lkk>snkjh dh LFkkiuk Bgjko }kjk gksrh gSA Bgjko fyf[kr ;k 
ekSf[kd gks ldrk gSA Bgjko ds fyf[kr gksus ls lk>snkjksa rFkk QeZ nksuksa dks 
ykHk gksrk gS fyf[kr Bgjko gksus ij drZO;] vf/kdkj o nkf;Roksa dk fu/kkZj.k 
ljy gks tkrk gS blh fyf[kr Bgjko dks lk>snkjh lays[k ;k foys[k dgrs gSaA 
bls cgqr lko/kkuh ls rS;kj fd;k tkuk pkfg;s] blesa lHkh lk>snkjksa ds 
gLrk{kj gksus pkfg;sA Hkkjrh; LVkEi vf/kfu;e ds vuqlkj bl ij mfpr LVkEi 
yxk;s tkus pkfg;sA izR;sd lk>snkj ds ikl bl foys[k dh izfr gksuh pkfg;sA 
tc QeZ dk jftLVªs”ku gksrk gS rks lk>snkjh foys[k dh ,d izfr jftLVªkj ds 
dk;kZy; esa Hkh tek djk;h tkuh pkfg;sA D;ksafd QeZ dk iathdj.k u djk;s 
tkus ij dksbZ lk>snkj mä foys[k es of.kZr “krksZa dk ikyu djkus ds fy;s 
vU; lk>snkjksa ds fo:} U;k;ky; esa okn izLrqr ugha dj ldrk gSA QeZ dk 
iathdj.k gks tkus ij lk>snkjh foys[k dh “krksZ dks lk>snkj U;k;ky; }kjk 
ykxw djk ldrs gSaA lk>snkjh lays[k ls Hkfo’; esa gksus okys eu eqVko dks ;k 
vU; leL;kvksa dk lek/kku djus esa lgk;rk feyrh gSA lk>snkjh lays[k esa 
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fuEufyf[kr fo’k;ksa ls lEcfU/kr fooj.k gksuk pkfg;s vFkkZr lk>snkjh foys[k dh 
fo’k; lkexzh fuEu izdkj gS %& 

1) Lkk>snkjh QeZ dk uke rFkk lk>snkjksa ds uke o irsA 
2) QeZ ds dkjksckj dh izÑfr rFkk {ks=] ¼os LFkku tgk¡ QeZ 

}kjk dkjksckj fd;k tkrk gS½A 
3) Lkk>snkjh izkjEHk djus dh frfFkA 
4) Lkk>snkjh dh vof/k ¼;fn lk>snkjh fuf”pr vof/k ds fy;s 

gS½A 
5) QeZ ds izR;sd lk>snkj }kjk yxkbZ xbZ iw¡th dh ek=kA 
6) QeZ dks Hkfo’; esa vko”;drk iM+us ij iw¡th ,d= djus 

ds rjhdsA 
7) Lkk>snkjksa }kjk yxkbZ xbZ iw¡th ij C;kt dh njA 
8) Lkk>snkjksa }kjk iw¡th ds vfrfjDr fn;s x;s _.k ij C;kt 

njA 
9) Lkk>snkjksa ds e/; ykHk&gkfu ds cVokjs dk vuqikrA 
10) QeZ dk fglkc fdrkc j[kus dk rjhdkA 
11) Lkk>snkjksa dks ns; osru] deh”ku] cksul vkfnA 
12) Lkk>snkjksa ds drZO;] rFkk vf/kdkjksa dk foHkktu rFkk 

lk>snkjksa ds nkf;Roksa dk fooj.kA 
13) Lkk>snkjksa ds e/; dk;ksZa dk foHkktuA 
14) QeZ esa u;s lk>snkj ds izos”k lEcU/kh fu;eA 
15) Lkk>snkjksa ds fjVk;j gksus ds fu;eA 
16) Lkk>snkjh QeZ dh [;kfr ds ewY;kadu dh fof/kA 
17) QeZ ds fdlh lk>snkj dh èR;q gksus ij D;k O;oLFkk 

gksxhA 
18) drZO; Hkax vFkok diV djus okys lk>snkj ds fu’dklu 

lEcU/kh fu;eA 
19) lk>snkjh ds fo?kVu lEcU/kh ifjfLFkfr;k¡A 
20) lk>snkjksa ds vkilh fooknksa dks iap&fu.kZ; ds vuqlkj 

fuiVkus dh O;oLFkkA 
     mijksä fooj.kksa ds vfrfjä lk>snkj vU; ckrksa dk Hkh lekos”k dj 
ldrs gSa ftUgsa os mfpr le>sA ijUrq dksbZ Hkh ckr lk>snkjh vf/kfu;e ds 
foijhr u gksA lk>snkjh lays[k esa fy[kh xbZ “krksZa dks lHkh lk>snkj lgefr ls 
ifjofrZr dj ldrs gSaA lk>snkjh lays[k es LVSEi vf/kfu;e ds vuqlkj LVSEi 
yxk;s tkrs gSaA 

16-4 Lkk>snkjksa ds Ádkj (Types of Partner) 

fdlh lk>snkjh QeZ esa fuEufyf[kr izdkj ds lk>snkj gks ldrs gSa %& 
¼1½  lfØ; lk>snkj ;k okLrfod lk>snkj & 
,sls lk>snkj tks Bgjko }kjk Lkk>snkj curs gSa rFkk tks lk>snkjh dkjksckj ds 
lapkyu esa lfØ; :i ls Hkkx ysrs gSa] okLrfod ;k lfØ; lk>snkj dgykrs 
gSaA lfØ; lk>snkj ds dk;ksZ ls lfØ; lk>snkj Lo;a rFkk vU; lHkh lk>snkj 
r`rh; i{kdkjksa ds izfr mÙkjnk;h gksrs gSaA lfØ; lk>snkj ds fy;s ;g vko”;d 
gksrk gS fd og fjVk;j gksus ij bldh lkoZtfud lwpuk nsA ;fn fjVk;jesUV 
dh lkoZtfud lwpuk ugha nsrk gS rks og fjVk;j gksus ds ckn Hkh vU; lk>snkjksa 
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ds dk;ksZ ds izfr mÙkjnk;h gksxkA lfØ; lk>snkj ds LFkk;h v;ksX; gksuk 
fo?kVu dk vk/kkj cu tkrk gSA 
¼2½  fuf’Ø; vFkok lqIr lk>snkj & 
,sls lk>snkj tks lk>snkjh QeZ ds dkjksckj ds lapkyu esa lfØ; :i ls Hkkx u 
ysdj] dsoy viuh iw¡th yxkdj ykHk gkfu esa Hkkxh gksrk gS fuf’Ø; lk>snkj 
dgykrk gSA ,slk lk>snkj QeZ ds izcU/k esa ijke”kZ nsrs gSa ijUrq loZlk/kkj.k dks 
muds QeZ esa lk>snkj gksus ds rF; dks izdV ugha fd;k tkrkA ,slk lk>snkj 
fdlh vizdV fu;ksäk dh Hkkafr QeZ ds lHkh dk;ksZ ds fy;s rhljs i{kdkjksa ds 
izfr mÙkjnk;h gksrk gSA ,sls lk>snkj dks fjVk;j gksrs le; lkoZtfud lwpuk 
nsus dh vko”;drk ugha gksrh ,sls lk>snkj ds nkf;Ro fjVk;j gksus ij lekIr 
gks tkrs gSaA fuf’Ø; lk>snkj ds LFkk;h v;ksX; gksuk fo?kVu dk vk/kkj ugha 
curk gSA 
¼3½  ukeek= dk lk>snkj & 
,d ,slk O;fä ftldk uke QeZ esa ,d okLrfod lk>snkj dh rjg gksrk gS] 
tc fd okLro esa og lk>snkj ugha gS] ukeek= dk lk>snkj dgykrk gSA ,slk 
O;fä viuk uke lk>snkj ds :i esa j[kus dks lger gksrk gS blls QeZ dks 
;g ykHk gksrk gS fd mldh [;kfr ds dkj.k QeZ dks _.k feyus esa vklkuh 
gksrh gSA og u rks QeZ esa dksbZ iw¡th yxkrk gS vkSj u gh QeZ ds ykHk&gkfu esa 
fgLlk ysrk gSA ijUrq ,slk lk>snkj QeZ ds dk;ksZ ds fy;s rhljs i{kdkjksa ds 
izfr mlh izdkj mÙkjnk;h gksrk gS tSls fd og okLrfod lk>snkj gksA ,slk 
lk>snkj QeZ ds dkjksckj ds lapkyu esa Hkh Hkkxhnkjh ugha djrk gSA O;ogkj esa 
,slk lk>snkj ogh O;fä curs gSa tks fd okLrfod lk>snkjksa ds fe= ;k lEcU/kh 
gksrs gSaA 
¼4½  dsoy ykHk ds fy;s lk>snkj & 
,slk lk>snkj tks QeZ ds ykHk esa fuf”pr Hkkx ikus dk vf/kdkjh gksrk gS ijUrq 
gkfu ds fy;s mÙkjnk;h ugha gksrk ^dsoy ykHk ds fy;s lk>snkj* dgykrk gSA 
,slk lk>snkj QeZ ds izcU/k ,oa lapkyu esa Hkkx ugha ysrk gS ijUrq ,sls lk>snkj 
rhljs i{kdkjksa ds izfr mÙkjnk;h gksrs gSaA 
¼5½  Án”kZu }kjk lk>snkj & 
;fn dksbZ O;fä vius ekSf[kd ;k fyf[kr “kCnksa ls ;k vius vkpj.k ls vU; 
O;fä;ksa ds lEeq[k ;g izdV djrk gS fd og veqd lk>snkjh QeZ esa lk>snkj 
gS] ¼tc fd okLro esa og lk>snkj ugha gS½ rks og ,sls O;fä ds izfr lk>snkj 
ds :i esa nk;h gksxk ftlus mlds iznZ”ku ij fo”okl djds QeZ ds lkFk 
O;ogkj fd;k ;k _.k fn;k gksA ,slk O;fä iznZ”ku }kjk lk>snkj dgykrk gSA 
,slk lk>snkj vU; lk>snkjksa ds lkFk u Bgjko djrk gS] u ykHk&gkfu esa 
fgLlk ckaVrk gS] u QeZ ds lapkyu esa Hkkx ysrk gS] QeZ ds dk;ksZ ds izfr 
lkekU;r% mÙkjnk;h Hkh ugha gksrk gSA og dsoy ,sls O;fä;ksa ds izfr mÙkjnk;h 
gksrk gS ftUgksus mlds iznZ”ku ij fo”okl djds QeZ ds lkFk O;ogkj fd;k gksA  
Lkk>snkjh dh fo|ekurk dk fu.kZ; & 
Ák;% bl ckr ij ,d leL;k mRiUu gks tkrh gS fd nks ;k nks ls vf/kd 
O;fä;ksa ds chp lk>snkjh fo|eku gS ;k ughaA blds fy;s gesa lk>snkjh dh 
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ifjHkk’kk] mlds fofHkUu y{k.kksa rFkk lk>snkjh vf/kfu;e dh /kkjk 5 o 6 ls 
lgk;rk feyrh gSA nks ;k nks ls vf/kd O;fä;ksa ds chp lk>snkjh gS ;k ugha 
bldh fo|ekurk ds fy;s lHkh lEcfU/kr ckrksa ij /;ku nsuk gksxkA tSls& 
lk>snkjksa ds chp Bgjko] lk>snkjksa dk Bgjko dkjksckj gsrq] ykHk dk cVokjk] 
dkjksckj dk lapkyu vkfn ckrksa ij /;ku nsuk gksrk gSA 

16-5  Lkk>snkjh ,oa lg&LokfeRo esa vUrj (Difference between 

Partnership and Co-ownership) 
tc fdlh lEifÙk ds nks ;k vf/kd O;fä la;qä :i ls Lokeh gksrs gSa rks mUgsa 
lg&LokfeRo dgrs gSa] ;fn ;s O;fä bl izdkj dh lEifÙk dks csp dj /kujkf”k 
vkil esa ckaV ysrs gSa rks bUgsa Hkh lk>snkj ugha dgsaxsA D;ksafd lk>snkjh gksus ds 
fy;s lk>snkjksa }kjk dkjksckj ds ykHk dks vkil esa ckaVuk gksuk pkfg;sA ;fn nks 
;k vf/kd O;fä fdlh Bgjko ds vUrZxr lEifÙk dks [kjhnus ;k cspus dk dk;Z 
djrs gSa vkSj ykHk vkil esa ckVrs gSa rks bls lk>snkjh dgsaxsA bl izdkj 
lk>snkjh o lg&LokfeRo esa fuEu vUrj gSa & 

i. lg&LokfeRo ds fy;s ijLij vuqcU/k dk gksuk vko”;d ugha gS tc 
fd lk>snkjh ds fy;s vuqcU/k dk gksuk vko”;d gSA 

ii.  lg&LokfeRo esa ijLij ykHk&gkfu ckaVuk vko”;d ugha gS tc fd 
lk>snkjh ds fy;s vko”;d gSA 

iii.  ,d lg&Lokeh vU; lg&Lokfe;ksa dh lgefr ds fcuk viuk fgr 
fdlh vU; dks gLrkarfjr dj ldrk gS tc fd lk>snkjh esa ,d 
lk>snkj viuk fgr bl izdkj gLrkarfjr ugha dj ldrkA 

iv. ,d lg&Lokeh vU; lg&Lokeh dk ,tsUV ugha gksrk tc fd lk>snkjh 
esa izR;ssd lk>snkj nwljs lk>snkj dk ,tsUV gksrk gSA 

v. ,d lg&Lokeh dks la;qä lEifÙk dh ykxr ,oa vU; dk;ksZ dks ikus 
ds fy;s la;qä lEifÙk dks vius dCts esa j[kus dk vf/kdkj ugha gksrk 
tc fd lk>snkj dks bl izdkj dk vf/kdkj izkIr gksrk gSA 

vi. lg&LokfeRo esa ykHk vftZr djus dk mn~ns”; vko”;d ugha gksrk tc 
fd lk>snkjh esa ,d ek= mn~ms”; ykHk dekuk gksrk gSA 

vii. lg&LokfeRo esa lgLokfe;ksa dh vf/kdre la[;k dh dksbZ lhek ugha 
gksrh tc fd lk>snkjh esa vf/kdre la[;k ¼cSafdax dkjksckj esa 10] 
vU; dkjksckj esa 20½ fu/kkZfjr gSA 

viii.  lg&LokfeRo ds fy;s fdlh dkjksckj dk fd;k tkuk vko”;d ugha 
gksrk tc fd lk>snkjh ds fy;s dkjksckj dk gksuk vko”;d gSA 

16-6  lk>snkjh ,oa la;qä fgUnw ifjokj esa vUrj (Difference between 

Partnership and Hindu Undivided Family) 
      bu nksuksa dk vUrj tkuus ls iwoZ la;qä fgUnw ifjokj dk vFkZ le>uk 
vko”;d gS A ,d la;qä fgUnw ifjokj ds lnL; tks ifjokj dk dkjksckj dj 
jgs gSa lk>snkj ugha dgykrs bUgsa lg&Hkkxh dgrs gSaA tc fd lk>snkjh QeZ ds 
lnL;ksa dks lk>snkj dgk tkrk gSA la;qä fgUnw ifjokj iwoZtksa ls fojklr esa 
feys dkjksckj dks pykrs gSa blds lnL; ifjokj esa tUe ysus ds dkj.k 
lg&Hkkxh curs gSa fdlh Bgjko }kjk ughaA la;qä fgUnw ifjokj dh fo”ks’krk;sa 
fuEu gSa %& 
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i. izR;sd O;fä ifjokj esa tUe ysrs gh la;qä fgUnw 
ifjokj ds O;olk; esa lg&Hkkxh cu tkrk gSA 

ii. la;qä fgUnw ifjokj ds O;olk; dk lapkyu lcls cM+s 
O;fä ds }kjk gksrk gS ftls dÙkkZ dgrs gSaA 

iii. la;qä fgUnw ifjokj esa dÙkkZ dk nkf;Ro vlhfer gksrk 
gS vU; lnL;ksa dk nkf;Ro lhfer gksrk gSA 

vUrj %& lk>snkjh rFkk la;qä fgUnw ifjokj esa fuEu vUrj gSa & 
i. lk>snkjh QeZ esa Hkkjrh; lk>snkjh vf/kfu;e 1932 ykxw gksrk gS tc 

fd la;qä fgUnw ifjokj ij fgUnw ykW ds fl}kUr ykxw gksrs gSaA 
ii. Lkk>snkjh QeZ dh mRifÙk vuqcU/k ds ifj.kke Lo:i gksrh gS tc fd 

la;qä fgUnw ifjokj dh mRifÙk dkuwu ds ykxw gksus ls gksrh gSA 
iii.  Lkk>snkjh QeZ esa u;s lk>snkj dk izos”k rc rd ugha gks ldrk tc 

rd fd lHkh lk>snkjksa dh lgefr u gksA la;qä fgUnw ifjokj esa tUe 
ysrs gh lnL; cu tkrk gSA 

iv. Lkk>snkjh QeZ esa efgyk;sa Hkh lk>snkj cu ldrh gS tc fd la;qä fgUnw 
ifjokj esa efgyk;sa lg&Hkkxh ugha gks ldrh gSA 

v. Lkk>snkjh QeZ esa lk>snkjksa dh vf/kdre la[;k cSafdax dkjksckj esa 
layXu QeZ ds fy;s 10 rFkk vU; esa vf/kdre 20 gks ldrh gSa tc fd 
la;qä fgUnw ifjokj esa vf/kdre la[;k ij dksbZ izfrcU/k ugha gSA 

vi. Lkk>snkjh QeZ esa lk>snkj ,tsUV Hkh gksrs gSa blfy;s ,d lk>snkj ds 
dk;Z ls vU; lHkh lk>snkj ck/; gksrs gSaA la;qä fgUnw ifjokj esa lHkh 
vf/kdkj dÙkkZ ds ikl gksrs gSa og ifjokj dk izfrfuf/k gksrk gS og 
vius dk;ksZ ls nwljksa dks ck/; dj ldrk gS ijUrq vU; lg&Hkkxh 
vius dk;ksZ ls nwljksa dks ck/; ugha dj ldrs gSaA 

vii.  Lkk>snkjh esa izR;sd lk>snkj dk nkf;Ro la;qä ,oa iF̀kd rFkk vlhfer 
gksrk gS tc fd la;qä fgUnw ifjokj esa dsoy dÙkkZ dk nkf;Ro vlhfer 
gksrk gSA 

viii.  Lkk>snkjh esa izR;sd lk>snkj dks QeZ ds ykHk esa fgLlk ekaxus dk 
vf/kdkj gksrk gS] tc fd la;qä fgUnw ifjokj esa ifjokj ds lnL;ksa dks 
ykHk ekaxus dk vf/kdkj ugha gksrk os ifjokj dh lEifÙk;ksa esa vius 
fgLls ds fy;s foHkktu dh ekax dj ldrs gSaA  

ix. Lkk>snkjh esa foijhr vuqcU/k ds vHkko esa fdlh lk>snkj dh èR;q gksus 
ij lk>snkjh QeZ fo?kfVr gks tkrh gS] ijUrq la;qä fgUnw ifjokj dh 
n”kk esa lg&Hkkxh dh e`R;q dk dksbZ izHkko ugha iM+rk gSA 

x. Lkk>snkjksa rFkk ckgjh O;fä;ksa ds fo:} okn izLrqr djus ds fy;s 
lk>snkjh QeZ dk iath;u vko”;d gS] ijUrq la;qä fgUnw ifjokj dh 
n”kk esa iath;u vko”;d ugha gSA 

xi. Lkk>snkjh esa vo;Ld lk>snkj ugh cu ldrk gS og dsoy ykHk esa 
lfEefyr gks ldrk gS] tc fd la;qä fgUnw ifjokj esa vo;Ld Hkh 
lg&Hkkxh cu ldrk gSA 

xii.  Lkk>snkjksa dks ;g vf/kdkj gS fd lk>snkjh ls vyx gksrs le; og vU; 
lk>snkjksa ls fiNyk fglkc ys ldrk gSA la;qä fgUnw ifjokj dh n”kk 
esa ,slk vf/kdkj ugha gksrk gSA 

16-7  lk>snkjh rFkk dEiuh eas vUrj (Difference between 

Partnership and Company) 
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vUrj dk vk/kkj dEiuh (Company) Lkk>snkjh (Partnership) 
1- i`Fkd 
vfLrRo gksuk 
 
2- vf/kfu;e 
 
 
 
3- iath;u 
 
4- ik’kZn 
lhekfu;e o 
vUrfuZ;e 
 
5- lnL;ksa dh 
la[;k 
 
 
 
 
 
 
 
 
 
6- nkf;Ro 
 
 
7- izfrfuf/k 
O;oLFkk 
 
8- O;olk; ds 
izcU/k eas Hkkx 
ysuk 
 
 
9- ck/; djuk 
 
 
 
10- vads{k.k 
 
 
 
11- gLrkarj.k 
 
 

dEiuh dk vfLrRo vius 
lnL;ksa ls i`Fkd gksrk gSA 
 
Hkkjrh; dEifu;ksa dk dk;Z 
dEiuh vf/kfu;e 1956 rFkk 
2013 ds vuqlkj pyk;k 
tkrk gSaA 
izR;sd dEiuh dk iath;u 
vfuok;Z gksrk gSA 
dEiuh vf/kfu;e ds 
vfrfjDr ik’kZn lhekfu;e 
rFkk vUrfuZ;eksa }kjk 
dEifu;ka ck/; gksrh gSA 
lnL;ksa dh U;wure la[;k 
futh dEiuh esa nks rFkk 
lkoZtfud dEiuh esa lkr 
fu/kkfjZr gS ¼dEiuh vf/kfu;e 
2013 esa ,d O;fDr okyh 
dEiuh dk izko/kku Hkh gS]½ 
lnL;kas dh vf/kdre la[;k 
futh dEiuh esa 200 rFkk 
lkoZtfud dEiuh ds fy, 
vf/kdre la[;k ij dksbZ 
izfrcU/k ugha gSA 
dEifu;ksa esa va”k/kkfj;ksa dk 
nkf;Ro lhfer gksrk gSA 
 
dEiuh esa izR;sd va”k/kkjh 
dEiuh dk izfrfuf/k ugha 
gksrk gSA 
izR;sd va”k/kkjh dEiuh ds 
izcU/k esa Hkkx ugha ys ldrk 
gSA muds }kjk pqus gq, 
lapkyd gh izcU/k eas Hkkx ys 
ldrs gSA  
,d va”k/kkjh vius dk;Z ls 
vU; va”k/kkfj;ksa dks ck/; ugha 
dj ldrkA 
 
dEiuh vf/kfu;e ds vuqlkj 
lhfer nkf;Ro dEiuh dks 
ys[kkdeZ dk vads{k.k djuk 
vfuok;Z gSA 
lkoZtfud dEiuh esa va”kksa ds 
gLrkarj.k ij dksbZ izfrcU/k 
ugha gS tcfd futh dEiuh 

lk>snkjh dk vfLrRo vius 
lnL;ksa ls i`Fkd ugha ekuk 
tkrk gSA  
lk>snkjh laLFkk Hkkjrh; 
lk>snkjh vf/kfu;e 1932 ds 
vuqlkj pyk;h tkrh gSA 
 
lk>snkjh dk iath;u 
vfuok;Z ugha gSA 
lk>snkjh vf/kfu;e ds 
vfrfjDr lk>snkjh lays[k 
}kjk lk>snkjh laLFkk,a ck/; 
jgrh gSA 
lk>snkjh eas lnL;ksa dh 
U;wure la[;k 2 rFkk 
vf/kdre la[;k cSafdx 
O;olk; ds fy, 10 rFkk 
vU; izdkj ds O;olk; esa 
layXu lk>snkjh ds fy, 20 
gSA 
 
 
 
 
lk>snkjh esa izR;sd lk>snkj 
dk nkf;Ro vlhfer gksrk 
gSA 
izR;sd lk>snkj QeZ dk 
izfrfuf/k gksrk gSA 
 
izR;sd lk>snkj QeZ ds 
O;olk; ds izcU/k esa Hkkx ys 
ldrk gSA 
 
 
,d lk>snkj QeZ dks rFkk 
QeZ ds lk>snkjksa dks vius 
dk;Z ls ck/; dj ldrk gSA  
 
vads{k.k djkuk vfuok;Z ugha 
gSA  
 
 
lk>snkjh eas fcuk lHkh 
lk>snkjksa ds lgefr ds dksbZ 
lk>snkj viuk fgLlk 
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12- LFkk;h 
vfLrRo 
 
 
 
 
13- lEifRr ij 
vf/kdkj 

ds va”kksa ds gLrkarj.k ugha 
fd, tk ldrsA 
va”k/kkfj;ksa dh e`R;q ;k 
fnokfy;k gksus ij dEiuh dk 
var ugha gksrk D;ksafd dEiuh 
dk vfLrRo LFkk;h gksrk gSA 
 
 
dEiuh dh lEifRr dEiuh ds 
uke gksrh gS bl ij lnL;ksa 
dk vf/kdkj ugha gksrkA 

gLrkarj.k ugha dj ldrk 
gSA 
fdlh lk>snkj dh e`R;q ;k 
fnokfy;k gksus ij ¼foijhr 
vuqcU/k ds vHkko esa½ 
lk>snkjh lEkkIr gks tkrh gS 
vFkkZr QeZ dk vfLrRo 
LFkk;h ugha gksrkA 
lk>snkjh QeZ dh lEifRr 
lc lk>snkjksa dh l;qDr :Ik 
ls lEifRRk gksrh gSA  

 

16-8  ykHk esa fgLlk ikuk fdlh O;fä dks lk>snkj ugha cuk nsrk gS 
(Sharing of profit is not a decisive test of Partner) 
fdlh O;fä }kjk ykHk esa fgLlk ikuk ;k ,slk Hkqxrku ikuk tks YkkHk esa fuHkZj 
gks mls lk>snkj ugha cuk nsrkA fdlh dkjksckj ds ykHk ¼”kq} ykHk½ esa Hkkx ysus 
ls izR;{kr% rks ,slk yxrk gS fd lk>snkjh gksxh] fdUrq dsoy ykHk esa Hkkx ysuk 
gh lk>snkjh dk fu”p;kRed izek.k ugha gSA ,sls vusd mnkgj.k ;k O;fä gSa 
tks ykHk esa fgLlk ikrs gSa ijUrq os QeZ ds lk>snkj ugha gksrs tSls & 

i. Tkc dksbZ O;fä fdlh lk>snkjh QeZ dks _.k bu “krksZ ij nsrk gS 
fd og C;kt ds vfrfjä QeZ ds ykHk esa Hkh fuf”pr izfr”kr ykHk 
ysxk ,slk O;fä dsoy _.knkrk gS QeZ dk lk>snkj ugha ekuk 
tk;sxkA 

ii. tc QeZ dk dksbZ ,tsUV ;k deZpkjh ikfjJfed ds vfrfjä ykHk esa 
Hkh fgLlk ikrs gSa rks os QeZ ds lk>snkj ugha ekus tk;saxsA 

iii.  tc fdlh èr lk>snkj dh fo/kok ;k mlds cPpksa dks ykHk dk 
fgLlk fn;k tk;s rks fo/kok ;k cPps QeZ ds lk>snkj ugha ekus 
tk;saxsA 

iv. orZeku QeZ us ftl O;fä ls dkjksckj [kjhnk gS ml HkwriwoZ ekfyd 
dks ;fn ykHk esa fgLlk fn;k tk;s rks og QeZ dk lk>snkj ugha 
ekuk tk;sxkA 

16-9  vo;Ld lk>snkj dh fLFkfr (Position of a Minor Partner) 
Hkkjrh; lk>snkjh vf/kfu;e ds vuqlkj vo;Ld O;fä lk>snkj ugha cu ldrk] 
D;ksafd vo;Ld esa vuqcU/k djus dh {kerk ugha gksrh ¼lk>snkjh vuqcU/k }kjk 
LFkkfir gksrh gS] vuqcU/k ds fy;s i{kdkjksa esa vuqcU/k djus dh {kerk gksuh 
pkfg;s½A rFkkfi lHkh orZeku lk>snkjksa dh Li’V vuqefr ;k lgefr ls vo;Ld 
O;fä dks lk>snkjh ds ykHkksa esa fgLlk ikus ds fy;s lfEefyr fd;k tk ldrk 
gSA vo;Ld ds laj{kd }kjk lk>snkjksa ds lkFk vuqcU/k fd;k tk ldrk gSA 
lk>snkjh vf/kfu;e dh /kkjk 30 ds vuqlkj vo;Ld lk>snkj ds lEcU/k esa 
fuEu fu;e gSa & 

i. vo;Ld O;fä dks QeZ ds ykHkksa esa fgLlk izkIr djus ds fy;s vU; lHkh 
lk>snkjksa dh lgefr ls lfEefyr fd;k tk ldrk gSA 

ii. vo;Ld dks QeZ dh lEifr;ksa ,oa ykHkksa esa ,slk fgLlk ikus dk vf/kdkj gS 
tks igys gh fuf”pr fd;k x;k gksA 
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iii.  vo;Ld lk>snkj dks QeZ ds [kkrksa rd igqapus] mudk fujh{k.k djus rFkk 
mudh izfrfyfi ysus dk vf/kdkj gSA [kkrksa ds vfrfjä vU; iqLrdksa rd 
igqpus rFkk mudh izfrfyfi ysus dk vf/kdkj ugha gS D;ksafd muesa ,slh Hkh 
xqIr lwpuk;sa gksrh gS tks dsoy lk>snkjksa rd gh lhfer jguh pkfg;sA 

iv. vo;Ld vius fgLls ds ykHk rFkk lEifÙk ds Hkkx izkIr djus ds fy;s vU; 
lk>snkjksa ds fo:} okn izLrqr ugha dj ldrk gSA gk¡] QeZ ls lEcU/k 
foPNsn djus ds mijkUr og okn izLrqr dj ldrk gSA 

v. QeZ ds dk;ksZ] nkf;Roksa ,oa gkfu ds fy;s vo;Ld dk QeZ ds ykHkksa esa Hkkx 
rFkk lEifÙk esa Hkkx gh mÙkjnk;h gksxk] vo;Ld O;fäxr :i ls nk;h ugha 
gksxkA 

vi. vo;Ld dks o;Ldrk izkIr gksus ij QeZ esa lk>snkj cus jgus vFkok 
lk>snkjh Lohdkj u djus dk fodYi izkIr gksrk gSA 

vii. vo;Ld dks] o;Ld gksus dh frfFk ls vFkok bl ckr dh tkudkjh gksus dh 
frfFk ls fd og lk>snkjh ds ykHkksa esa lfEefyr fd;k tk pqdk gS] tks Hkh 
frfFk ckn dh gk]s mlls 6 ekg ds Hkhrj gh bl ckr dh lkoZtfud lwpuk 
nsuh iM+rh gS fd og ml QeZ esa lk>snkj cuuk pkgrk gS vFkok mlls 
viuk lEcU/k foPNsn djuk pkgrk gSA ;fn vo;Ld ,slh lkoZtfud lwpuk 
ugha nsrk gS rks 6 ekg ds i”pkr og QeZ esa lk>snkj ekuk tk;sxkA 

viii.  tc vo;Ld lk>snkj QeZ esa lk>snkj cu tkrk gS rks & 
¼v½  lk>snkj cuus ds ckn mldk nkf;Ro vU; lk>snkjksa dh Hkkafr vlhfer 
gks tkrk gS vsksj og QeZ ds dk;ksZ ds fy;s O;fäxr :i ls mÙkjnk;h gksxkA 
¼c½  ,sls lk>snkj dk QeZ ds ykHkksa o lEifÙk esa fgLlk ogh jgsxk tks fd 
vo;Ld ds :i es mls izkIr FksA 

ix. tc vo;Ld] QeZ esa lk>snkj cuuk Lohdkj u djsa rks & 
¼v½  lkoZtfud lwpuk nsus dh frfFk rd mlds vf/kdkj o nkf;Ro ogh 
jgsaxs tks vo;Ld ds :i esa FksA 
¼c½  lkoZtfud lwpuk nsus ds ckn QeZ ds fdlh Hkh dk;Z ds fy;s mldk 
Hkkx Hkh nk;h ugh gksxkA 
¼l½  og QeZ esa vius fgLls ¼ykHk o lEifÙk esa½ ds fy;s lk>snkjksa ij okn 
izLrqr dj ldrk gSA 
¼n½  tc dksbZ vo;Ld lk>snkj] o;Ldrk izkIr djus ij ;g iznf”kZr djs 
fd og vHkh Hkh lk>snkj gS rks og rhljs i{kdkjksa ds izfr lk>snkjksa dh Hkkafr 
mÙkjnk;h gksxk] Hkys gh mlus lk>snkj u gksus dh lwpuk ns nh gksA 

16-10  lk>snkjksa ds vf/kdkj (Rights of Partners) 
lk>snkjksa ds chp fdlh foijhr vuqcU/k ds vHkko esa] lk>snkjh vf/kfu;e QeZ 
ds lk>snkjksa dks fuEufyf[kr vf/kdkj iznku djrk gS %& 
¼1½  QeZ ds lapkyu esa Hkkx ysus dk vf/kdkj & QeZ ds izR;sd lk>snkj 
dks] pkgs mlus fdruh Hkh iw¡th yxkbZ gks] QeZ ds dkjksckj ds lapkyu ,oa 
izcU/k esa Hkkx ysus dk vf/kdkj gksrk gSA 
¼2½ ijke”kZ nsus dk vf/kdkj & QeZ ds izR;sd lk>snkj dk ;g vf/kdkj gS fd 
fdlh Hkh ekeys ds r; fd;s tkus ls iwoZ mlls ijke”kZ fy;k tk;s vkSj mldh 
ckr Hkh lquh tk;sA QeZ ds dkjksckj ls lEcfU/kr lkekU; ekeyksa esa erHksn gksus 
ij cgqer ls fu.kZ; fy;k tkrk gS ijUrq lk>snkjh dh izÑfr ;k xBu esa dksbZ 
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ifjorZu ¼tSls u;s lk>snkj dk izos”k] fdlh lk>snkj }kjk vius fgLls dk 
gLrkarj.k] ykHk eas vo;Ld dks “kkfey djuk vkfn½ gks rks lHkh lk>snkjksa dh 
lgefr vFkkZr loZ lEefr ds fcuk fu.kZ; ugha ys ldrs gSa ,sls ekeyksa esa lHkh 
lk>snkjksa dks jk; nsus dk vf/kdkj gksrk gSA 
¼3½ QeZ dh iqLrdksa rd igq¡p j[kus dk vf/kdkj & izR;sd lk>snkj dks QeZ dh 
iqLrdksa rd igq¡p j[kus] mudk fujh{k.k djus rFkk mudh udy ysus dk 
vf/kdkj gksrk gSA ,sls vf/kdkj dk iz;ksx lk>snkj Lo;a vFkok vius ,tsUV }kjk 

dj ldrk gSA /kkjk 12 (d) 
¼4½ ykHk esa fgLlk ikus dk vf/kdkj & QeZ ds izR;sd lk>snkj dks QeZ }kjk 
vftZr ykHk esa cjkcj fgLlk ikus dk vf/kdkj gksrk gS] pkgs mlus QeZ ds 
dkjksckj esa fdruh Hkh iw¡th yxkbZ gks ;k mlds ikl fdruh Hkh ;ksX;rk o 

fuiq.krk gksA  /kkjk 13 (b) 

¼5½ iw¡th ij C;kt ikus dk vf/kdkj & ;fn lk>snkjh lays[k esa lk>snkjksa dks 
iw¡th ij C;kt ikuk gks rks lk>snkj iw¡th esa C;kt dsoy QeZ ds ykHk esa ls gh 
ik ldrs gSa gkfu dh n”kk esa iw¡th ij C;kt ikus dk vf/kdkj ugha gksrk gSA   

/kkjk 13(c) 

¼6½ QeZ dks fn;s _.k ij C;kt ikus dk vf/kdkj & QeZ dk dksbZ lk>snkj iw¡th 
ds vfrfjä QeZ dks _.k Hkh nsrk gS rks mls QeZ ls 6 izfr”kr okf’kZd dh nj ls 

fn;s x;s _.k ij C;kt ikus dk vf/kdkjh gksrk gSA           /kkjk 13 (a) 

¼7½  {kfriwfrZ djkus dk vf/kdkj & QeZ ds izR;sd lk>snkj dks fuEu n”kkvksa 
esa fd;s x;s Hkqxrkuksa rFkk Lohdkj fd;s x;s nkf;Roksa ds fy;s QeZ ls {kfriwfrZ 
dh ekax djus dj vf/kdkj gksrk gS %& 
¼v½  QeZ ds dkjksckj ds lkekU; ,oa mfpr lapkyu ds nkSjkuA 

¼c½  ladV dky esa QeZ dks gkfu ls cpkus ds fy;s dksbZ ,slk dk;Z djrs gq,] 

ftls lkekU; cqf} dk euq’; vius Lo;a ds ekeys esa djrkA     /kkjk 13 (e) 

¼8½ lk>snkjh lEifÙk;ksa ds iz;ksx dk vf/kdkj & lk>snkjksa dks vf/kdkj gS fd 
QeZ dh lEifÙk dks QeZ ds dk;ksZ ds fy;s iz;ksx dj ldrs gSaA QeZ dh lEifÙk 
lHkh lk>snkjksa dh gksrh gS vr,o mldk iz;ksx ln~Hkkouk ls lcds fgr ds fy;s 

gksuk pkfg;sA   /kkjk (15) 

16-11  
foijhr vuqcU/k u gksus ij lk>snkjksa ds fuEufyf[kr drZO; gksrs gSa %& 
¼1½ dkjksckj dks lokZf/kd lkekU; ykHk ds fy;s pykus dk drZO; & QeZ ds 
izR;sd lk>snkj dk ;g drZO; gS fd og vius Kku ,oa dkS”ky dk iz;ksx QeZ 
ds ykHk ds fy;s djs] vius O;fäxr ykHk ds fy;s ughaA nwljs “kCnksa esa izR;sd 
lk>snkj dks lkekU; fgr ds fy;s ln~Hkkouk iw.kZ rjhds ls dk;Z djuk pkfg;sA 
¼/kkjk 9½ 
¼2½ vkil esa fu’diV vkSj lR;fu’V jgus dk drZO; & QeZ ds lHkh lk>snkjksa 
dks vkil esa fo”okl] fu’diV] lgk;rk vkSj ln~Hkkoiw.kZ O;ogkj djuk pkfg;sA 
izR;sd lk>snkj dks nwljs lk>snkj ds izfr fu’diV] lR;fu’V gksuk pkfg;s] rFkk 
vkil esa iw.kZ fo”okl ds lkFk dk;Z djuk pkfg;sA ¼/kkjk 9½ 
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¼3½ lgh fglkc nsus dk drZO; & izR;sd lk>snkj dk ;g drZO; gS fd og QeZ 
ds vU; lk>snkjksa dks lk>snkjh lEcU/kh O;ogkjksa dk lgh vkSj mfpr fglkc nsA 
nwljs lk>snkjksa }kjk iwNs tkus ij mUgsa Hkyh Hkkafr fglkc le>k;saA fglkc 
lEcU/kh mfpr jlhnsa ;k okmpj izLrqr djsaA   ¼/kkjk 9½ 
¼4½ iw.kZ lwpuk nsus dk drZO; & QeZ ds izR;sd lk>snkj dk ;g Hkh drZO; gS 
fd og vius vU; lk>snkjksa dks ,slh izR;sd ckr dh iw.kZ lwpuk ns ftlls QeZ 
ds fgr izHkkfor gksrs gksa vFkok QeZ ls lEcfU/kr gksA lk>snkjh QeZ ls lEcfU/kr 
dksbZ Hkh lwpuk vU; lk>snkjksa ls ugha Nqikuh pkfg;sA  ¼/kkjk 9½ 
¼5½ diV ls gksus okyh gkfu;ksa dh iwfrZ djus dk drZO; & ;fn fdlh lk>snkj 
ds diV ls QeZ dks gkfu gksrh gS rks lk>snkj dk ,slh gkfu dh iwfrZZ djus dk 
drZO; gksrk gSA lk>snkj ds bl nkf;Ro dks fdlh Hkh n”kk esa de ugha fd;k tk 
ldrk vkSj u gh ,slh gkfu dks vU; lk>snkjksa esa ck¡Vk tk ldrk gSA  ¼/kkjk 
10½ 
¼6½ tkucw> dj dh x;h ykijokgh ds dkj.k gksus okyh gkfu dh iwfrZ djus dk 
drZO; & izR;sd lk>snkj dk ;g drZO; gS fd QeZ ds dkjksckj ds lapkyu esa 
muds }kjk tkucw> dj dh xbZ ykijokgh ds dkj.k QeZ dks gqbZ gkfu dh iwfrZ 
djsA ,slh gkfu dh iwfrZ ls dksbZ Hkh lk>snkj eqä gks ldrk gS ;fn lHkh 
lk>snkj lger gks tk;saA¼/kkjk 13½ 
¼7½ QeZ dh gkfu;ksa esa fgLlk ckaVus dk drZO; & QeZ dk izR;sd lk>snkj QeZ 
dh gkfu;ksa dks cjkcj&cjkcj ogu djus ds fy;s ck/; gS pkgs mlus QeZ esa 
fdruh gh iw¡th yxkbZ gksA  
¼8½ fcuk ikfjJfed ds dk;Z djuk & QeZ ds izR;sd lk>snkj dk drZO; gS fd 

og QeZ dk dk;Z fcuk ikfjJfed fy;s djsA  ¼/kkjk 13 a½ 
¼9½ vius drZO;ksa dk iw.kZyxu ,oa ifjJe ls ikyu djuk & QeZ ds izR;sd 
lk>snkj dk drZO; gS fd og viuss dk;ksZ dks iwjh yxu ,oa ifjJe ls djsA mls 
mruh yxu o esgur ls dk;Z djuk pkfg;s ftruk fd ,d lkekU; cqf} dk 

euq’; vius futh dk;Z esa djrk gSA  ¼/kkjk 12 b ½ 
¼10½ QeZ dh lEifÙk dk Á;ksx dsoy QeZ ds dk;ksZ ds fy;s gh djuk & izR;sd 
lk>snkj dk ;g drZO; gS fd og QeZ dh lEifÙk dk iz;ksx dsoy QeZ ds 
lapkyu ds fy;s gh djs] QeZ dh lEifÙk dk iz;ksx vius futh ykHk ds fy;s u 
djsA ¼/kkjk 15½ 
¼11½ O;fäxr ;k xqIr ykHkksa dk fglkc nsuk & ;fn fdlh lk>snkj us QeZ ds 
dkjksckj ls ;k QeZ ds uke ls ;k QeZ dh lEifÙk ls dksbZz O;fäxr ;k xqIr 
ykHk dek;k gS] rks mls ,sls ykHk dk fglkc nsuk pkfg;s vkSj ,sls ykHk ls izkIr 

jde dk QeZ dks Hkqxrku djuk pkfg;sA  ¼/kkjk 16 a½ 
¼12½ QeZ ls ÁfrLi}kZ djus okyk dkjksckj u djuk & izR;sd lk>snkj dk ;g 
drZO; gS fd og dksbZ Hkh ,slk O;olk; u djs ftldh QeZ ds lkFk izfrLi}kZ gks 
vFkkZr QeZ ds dkjksckj tSlk dkjksckj u djsA ;fn dksbZ lk>snkj ,slk dkjksckj 

djrk gS rks ,sls dkjksckj ds ykHk dks mls QeZ dks nsuk gksxkA  ¼/kkjk 16 b½ 
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¼13½  viuk fgr gLrkarfjr u djuk ¼/kkjk 29½ & dksbZ Hkh lk>snkj vU; 
lHkh lk>snkjksa dh lgefr ds chuk QeZ esa viuk fgLlk fdlh r`rh; i{kdkj 
dks gLrkarfjr ugh dj ldrk gSA   

16-12  lkjka”k  
Lkk>snkjh de ls de nks vkSj vf/kdre 20 O;fDr;ksa ¼cSafdx O;olk; djus 
okyh QeZ esa 10½ ds chp ds Bgjko gS tks ,sls dkjksckj ds ykHk dks vkil esa 
ckVrs gS ftls os LkHkh ;k muesa ls ,d lapkfyr djrk gSA leLr lk>snkjksa esa 
vuqcU/k djus dh {kerk gksuh pkfg;sA ;fn dksbZ vo;Ld lk>snkjh esa lfEefyr 
gksuk pkgrk gS rks lHkh lk>snkj lger gksus ij mls ykHk esa fgLls ds fy, 
lk>snkjh esa lfEefyr dj ldrs gSA lHkh lk>snkjksa dks QeZ ds lapkyu esa Hkkx 
ysus] ijke”kZ nsus] QeZ dh iqLrdksa rd igqWp j[kus] ykHk esa fgLlk ikus] QeZ dks 
fn;s _.k ij C;kt ikus] lk>snkjh lEifRr;ksa dk iz;ksx djus rFkk {kfriwfrZ 
djkus dk vf/kdkj gksrk gSA 
 lHkh lk>snkjks dk dRkZO; gksrk gS fd os QeZ ds dkjksckj dks lkekU; 
ykHk ds fy;s pyk;s] vkil es lR;fu’B jgs] lgh fglkc o lwpuk ns] diV o 
ykijokgh ds dkj.k gksus okyh gkfu dh iwfrZ djs] fcuk ikfjJfed ds dk;Z djsa] 
QeZ dk dk;Z iw.kZ yxu] ifjJe o bZekunkjh ls djsA QeZ dh lEifRr d iz;ksx 
QeZ ds dk;ksaZ ds fy, gh djsa rFkk QeZ ls izfrLi/kkZ djus okyk dkjksckj u 
djsaA 

16-13 'kCnkoyh 
lk>snkjh% ;g mu O;fä;ksa ds chp dk lEcU/k gS ftUgksus fdlh ,sls dkjksckj ls 
mikftZr ykHk dks ckaVus dk Bgjko fd;k gS ftls os lc vFkok mu lcdh vksj 
ls ,d lapkfyr djrk gSßA 
fuf’Ø; lk>snkj% ,sls lk>snkj tks lk>snkjh QeZ ds dkjksckj ds lapkyu esa 
lfØ; :i ls Hkkx u ysdj] dsoy viuh iw¡th yxkdj ykHk gkfu esa Hkkxh gksrk 
gS fuf’Ø; lk>snkj dgykrk gSA 

16-14 cks/k Á”u  
cks/k iz”u *d* 
fuEufyf[kr dFkukas esa ls dkSu lk dFku lgh gS vkSj dkSu lk xyr & 
1-  lk>snkjh ds fy, *lk>snkjh lays[k cukuk vko”;d gksrk gSA 
2-  Hkkjrh; lk>snkjh vf/kfu;e 1 vDVwcj 1932 ls izHkko esa vk;kA 
3-  ,d lk>snkjh QeZ esa ¼cSafdx O;olk; ds vfrfjDr½ vf/kdre lk>snkj 

20 gks ldrs gSA 
4-  tc rd Bgjko u gks] dksbZ Hkh lk>snkj QeZ ds dk;Z ds fy, 

ikfjJfed dh ekax ugha dj ldrkA 
5-  ,d lk>snkjh QeZ ,d fo”ks’k dk;Z ds fy, ugha cukbZ tk ldrh gSA  
Ckks/k iz”u *[k* 
fjDr LFkkuksa dks Hkfj, & 
1-  ;fn lk>snkjksa dks iw¡th ij C;kt ns; gS rks ,sls C;kt dsoy ------------------- 

esa ls gh fn;k tk ldrk gSA 
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2-  cSafdx O;olk; djus okyh lk>snkjh QeZ esa lk>snkjksa dh vf/kdre 
la[;k ----------------- gks ldrh gSA 

3-  lk>snkjh lays[k esa lHkh lk>snkjksa ds gLrk{kj gksus -------------------- gSA 
4- ;fn fdlh lk>snkj us QeZ dks _.k fn;k gS rks og ------------------------------- 

izfr”kr okf’kZd C;kt ikus dk vf/kdkjh gSA 
5-  i`Fkd Bgjko ds vHkko esa izR;sd lk>snkj QeZ }kjk vftZr ykHk esa ---------

-------- fgLLkk ikus dk vf/kdkjh gksrk gSA  

16-15 cks/k iz”uksa ds mRrj  
¼d½  1- xyr  2- lgh     3- lgh   4- lgh 5- xyr 
¼[k½ 1- ykHk  2- 10   3- vko”;d  4- 6  5- cjkcj 

16-16  Loij[k Á”u  
1-  lk>snkjh dh ifjHkk’kk nhft;s rFkk mldh fo”ks’krk,a crkb;s\ 
2-  vUrj crkb;s & 
 v & lgLokfeRo ,oa lk>snkjh 
 c & la;qDr fgUnw ifjokj ,oa lk>snkjh 
 l & dEiuh ,oa lk>snkjh 
3-  lk>snkjksa ds vf/kdkjksa ,oa drZO;ksa dk o.kZu dhft;s\ 
4-  D;k vo;Ld lk>snkj cu ldrk gS\ lk>snkjh QeZ esa vo;Ld dh 

fLFkfr Li’V dhft;s\ 

16-17 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ   17 QeZ dk jftLVsª”ku rFkk fo?kVu              
(Registration and Dissolution of a Firm) 
bdkbZ dh :ijs[kk 
17-1  izLrkouk 
17-2  QeZ dk jftLVsª”ku ;k iath;u 
 17-2-1  jftLVsª”ku dh izfØ;k 
 17-2-2  ifjorZu dk jftLVsª”ku 
 17-2-3  jftLVsª”ku u djkus dk izHkko 
17-3  QeZ dk fo?kVu 
17-4  QeZ dh fo?kVu dh fof/k;ka 
17-5  QeZ ds fo?kVu ds ifj.kke  
17-6  QeZ ds fo?kVu ds Ik”pkr fglkc dk fuiVkjk 
17-7  lkjka”k 
17-8 'kCnkoyh 
17-9 cks/k iz”u 
17-10  cks/k iz”uksa ds mRrj 
17-11  Loij[k iz”u 
17-12 lUnHkZ iqLrdsa 

mís”; 
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd %  

• QeZ ds jftLVsª”ku dh izfØ;k dks le> ldsaA 
• QeZ dk jftLVsª”ku u gksus dk izHkko le> ldsaA 
• QeZ ds fo?kVu rFkk lk>snkjh ds fo?kVu dk vUrj le> ldsaA  
• QeZ dk fo?kVu fdl izdkj gksrk gS] dks le> ldsaA 
• U;k;ky; fdu ifjLFkfr;ksa esa fdlh QeZ ds fo?kVu dk vkns”k ns ldrh 

gS] dks le> ldsaA 
17-1  ÁLrkouk 
bdkbZ 16 esa lk>snkjh dk vFkZ mldh fo”ks’krk,a rFkk lk>snkjksa ds vf/kdkj o 
drZO;ksa ds ckjs esa i<+ pqds gSA bl bdkbZ esa lk>snkjh QeZ dk jftLVsª”ku dSls 
gksrk gS jftLVsª”ku u gksus dk D;k izHkko iM+rk gS rFkk ,d lk>snkjh QeZ dk 
fo?kVu fdl izdkj gks ldrk gSaA bl lcdk v/;;u djsaxsA 

17-2  Lkk>snkjh QeZ dk iathdj.k ;k jftLVªs”ku ¼/kkjk 56&59½ 
Registration of Partnership Firm) 
       Hkkjrh; lk>snkjh vf/kfu;e 1932 ls iwoZ lk>snkjh QeksZ ds jftLVªs”ku 
dh dksbZ oS/kkfud O;oLFkk ugha Fkh ftlds ifj.kkeLo:i rhljs i{kdkjksa }kjk 
lk>snkjksa ds fo:} ns;rk ds fy;s nkok djuk dfBu gks tkrk FkkA ijUrq 
lk>snkjh vf/kfu;e 1932 ikfjr gks tkus ls lk>snkjh QeksZ dks iath;u dh 
lqfo/kk miyC/k gks x;hA lk>snkjh QeksZ dk iath;u djkuk vfuok;Z ugha gS 
vFkkrZ iath;u djkuk LoSfPNd gSA tks QesZ iath;u ugha djkrh gS mUgsa vusdksa 
dfBukbZ;ksa o gkfu;ksa dk lkeuk djuk iM+rk gSA blfy;s O;ogkfjd :i esa 
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lHkh QesZ iath;u djk ysrh gSaA lk>snkjh vf/kfu;e ds vuqlkj jkT; ljdkjksa 
dks vf/kdkj fn;k x;k gS fd os vius&vius jkT;ksa esa QeksZ dh jftLVªh djus ds 
fy;s jftLVªkj dh fu;qfä dj ldrh gS vkSj jftLVªkjksa ds {ks= Hkh mfYyf[kr 
dj ldrh gS vFkkZr ,d jftLVªkj iwjs jkT; ds fy;s vFkok fHkUu&fHkUu {ks= ds 
fy;s ,d ls vf/kd jftLVªkj dh fu;qfä dj ldrh gSA 
        QeksZ ds jftLVªkj ds dk;kZy; esa QeZ dk uke rFkk vko”;d lwpukvksa 
dks ^QeZ ds jftLVj* esa vafdr djuk iath;u dgykrk gSA iath;u ls QeZ dh 
fo|ekurk dks ljdkjh ekU;rk feyrh gSA QeZ ds fuekZ.k ds le; vFkok QeZ 
vius thou dky esa dHkh Hkh iath;u djk ldrh gSA 
17-2-1 iath;u dh ÁfØ;k (Procedure of Registration) 
    QeZ ds iath;u dh izfØ;k vR;Ur ljy gSA iath;u djkus ds fy;s 
fu/kkZfjr izk:i esa fu/kkZfjr “kqYd lfgr ,d fooj.k lEcfU/kr {ks+= ds jftLVªkj 
ds dk;kZy; esa izLrqr djuk gksrk gS bls Mkd }kjk ;k Lo;a lqiqnZ fd;k tk 
ldrk gSA bl izk:i esa fuEufyf[kr lwpuk;sa gksuh pkfg;s %& 
1) QeZ dk uke ¼,slk uke u gks ftlds fy;s izkUrh; ljdkj ls fyf[kr 

vkKk ysuh gksrh gks½ ;fn ,slk uke gS rks igys vuqefr ysuh gksxhA 
2) QeZ ds dkjksckj dk LFkku ;k eq[; LFkku dk uke o irkA 
3) QeZ ds dkjksckj djus ds vU; LFkkuksa ds uke o irs ¼;fn QeZ eq[; 

LFkku ds vykok vU; LFkkuksa ij Hkh O;kikj lapkfyr djrh gks½A 
4) izR;sd lk>snkj ds QeZ esa lfEefyr gksus dh frfFkA 
5) lHkh lk>snkjksa ds uke rFkk LFkk;h irsA 
6) QeZ dk dk;Zdky ¼;fn QeZ dh LFkkiuk fuf”pr vof/k ds fy;s gks½A 
     iath;u vkosnu i= vFkkZr mijksä izk:i esa lHkh lk>snkjksa vFkok muds 
vf/kÑr izfrfuf/k ds gLrk{kj gksus pkfg;sA ¼izfrfuf/k dks fo”ks’k :i ls blh 
dk;Z ds fy;s vf/kÑr fd;k gks½A blds vfrfjä fooj.k esa gLrk{kj djus okys 
izR;sd O;fä dks fu;r <ax ls izekf.kr djuk gksrk gSA ¼/kkjk 58½ 
     /kkjk 59 ds vuqlkj] tc jftLVªkj bl ckjs esa iw.kZ:i ls lUrq’V gks tkrk 
gS fd mi;Zqä lHkh O;oLFkkvksa dk ;Fkkfof/k ikyu dj fy;k x;k gS] rks og 
mä fooj.kksa dh izfof’V ^QeksZ ds jftLVj* esa dj ysrk gS vkSsj vkosnu i= dks 
Qkby esa yxk nsxkA bl izdkj QeZ dh jftLVªh gks tkrh gSA jftLVªkj blds 
i”pkr QeZ dks iath;u dk izek.k i= fuxZr dj nsrk gSA 
17-2-2 ifjorZuksa dh jftLVªh djkuk (Registration of Alteration) 
QeZ ds iath;u gksus ds i”pkr mä fooj.kksa ;k lwpukvksa esa dksbZ ifjorZu gksrk 
gS] rks mldh lwpuk fu;r “kqYd ds lkFk jftLVªkj ds ikl Hkstuh pkfg;s rkfd 
jftLVªkj bu ifjorZuksa dks jftLVj esa vafdr dj nsA jftLVªkj dks fuEufyf[kr 
ifjorZuksa dh lwpuk nsuh vko”;d gksrh gS %& 
i. tc QeZ dk uke cny tk;sA 
ii. tc QeZ dk eq[; O;kikj dk LFkku ifjofrZr gks tk;sA 
iii.  tc QeZ fdlh LFkku ij viuk dkjksckj cUn dj nsA 
iv. tc QeZ fdlh u;s LFkku ij viuk dkjksckj izkjEHk djsA 
v. tc QeZ dk dksbZ lk>snkj viuk uke vFkok LFkk;h irk ifjofrZr dj 

nsA 
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vi. tc QeZ dh cukoV esa ifjorZu gks] tSls dksbZ u;k lk>snkj izos”k dj 
ys] dksbZ lk>snkj i`Fkd gks tk;s] tc lk>snkj fnokfy;siu ;k e`R;q ds 
dkj.k lk>snkj ugha jgrkA 

vii.  ykHkksa esa fgLls okyk vo;Ld lk>snkj tc o;Ld gks tkrk gS rks mlds 
QeZ esa lk>snkj jgus ;k u jgus dh lwpukA 

viii.  U;k;ky; fdlh Hkh jftLVMZ QeZ ds lEcU/k esa QSlyk nsrs le; 
jftLVªkj dks ^QeksZ ds jftLVj* esa fu.kZ; ds vuqlkj la”kks/ku djus dk 
funsZ”k ns ldrk gS vkSj jftLVªkj dks U;k;ky; ds vkns”kkuqlkj ifjoZru 
dj lq/kkj djukA 

;fn dksbZ O;fä jftLVªkj dks feF;k ;k viw.kZ ;k xyr fooj.k Hkstus dk nks’kh 
ik;k tk;sxk rks mls /kkjk 70 ds vuqlkj rhu ekg rd ds dkjkokl ;k tqekZuk 
;k nksuksa ls nafMr fd;k tk ldsxkA 
17-2-3  jftLVªh ;k iath;u u djkus dk ÁHkko (Effects of Non-
Registration) 
         tc dksbZ lk>snkjh QeZ iath;u ugha djkrh gS rks mls dqN 
dfBukb;ksa dk lkeuk djuk iM+ ldrk gS vFkkZr QeZ o lk>snkjksa dks 
fuEufyf[kr vlqfo/kk;sa gksaxh & 
¼1½  dksbZ Hkh lk>snkj QeZ ds fo:} rFkk nwljs lk>snkjksa ds fo:} nhokuh 
U;k;ky; esa okn ÁLrqr ugha dj ldrk & ;fn fdlh viathÑr QeZ ds 
lk>snkjksa esa vkil esa ;k fdlh lk>snkj rFkk QeZ ds e/; vFkok fdlh lk>snkj 
o HkwriwoZ lk>snkj ds e/; lk>snkjh lays[k ds vUrZxr ;k lk>snkjh vf/kfu;e 
ds vuqlkj fookn mRiUu gks tkrk gS rks ,slk lk>snkj fnokuh U;k;ky; esa okn 
izLrqr ugha dj ldrk gSA ijUrq ,d lk>snkj nwljs lk>snkj ds fo:} 
QkStnkjh U;k;ky; esa okn izLrqr dj ldrk gSA 
¼2½  QeZ rhljs i{kdkjksa ds fo:} nhokuh U;k;ky; esa okn ÁLrqr ugha dj 
ldrh & ,d viathÑrQeZ fdlh vuqcU/k ds vUrZxr mRiUu gksus okys 
vf/kdkjksa dk izoZru nhokuh U;k;ky; }kjk ugha djk ldrh gS vFkkZr QeZ 
fdlh rhljs i{k ds fo:} nhokuh U;k;ky; esa nkok izLrqr ugha dj ldrh gSA 
ijUrq ,sls r̀rh; i{kdkjksa dks vf/kdkj gksrk gS fd os QeZ ds fo:} rFkk 
lk>snkjksa ds fo:} okn izLrqr dj ldrs gSaA 
¼3½  ns; /ku esa ls ÁkI; /ku dkVus dk vf/kdkj u gksuk & ,d viathÑr 
QeZ us ^jke* dks 40000 :0 nsus gSa rFkk m/kkj eky fcØh ds 10000 :0 ysus gSa 
jke 40 gtkj olwy djus ds fy;s nhokuh U;k;ky; esa eqdnek nk;j djrk gS 
;gk¡ ij QeZ 40 gtkj :0 esa ls vius 10 gtkj :0 ugha ?kVk ldrh gS vFkkZr 
mls 40 gtkj :0 nsus ds fy;s ck/; fd;k tk ldrk gSA 
¼4½  dksbZ Hkh vU; dk;Zokgh djus dk vf/kdkj ugha & ,d viathÑr QeZ 
dks vuqcU/k ds v/khu fdlh Hkh izdkj ds vf/kdkj dks izkIr djus ds fy;s dksbZ 
dk;Zokgh djus dk vf/kdkj ugha gksrk gSA 
viokn &  fcuk iathÑr QeZ ds fuEu vf/kdkjksa ij ÁHkko ugha & 
1. rhljs i{kdkj dk QeZ ;k lk>snkjks ds fo:} eqdnek pykus dk 

vf/kdkj A 
2. lk>snkjksa dk QeZ ds fo?kVu] fo?kfVr QeZ ds fglkc ekaxus ds fy;s 

okn izLrqr djus dk vf/kdkjA 
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3. fdlh ljdkjh izkid ds fnokfy;k lk>snkj dh lEifÙk dks cspus dk 
vf/kdkj A 

4. fdlh ,slh QeZ ;k mlds lk>snkjksa ds vf/kdkj ftuds dkjksckj dk 
LFkku Hkkjro’kZ esa ugha gSA 

5. ,sls nkos ftudh jkf”k 100 :0 ls vf/kd u gksA  
17-3  QeZ dh lekfIr ;k fo?kVu (Winding up or Dissolution of 

Firm)   

     vf/kfu;e ds vuqlkj ^QeZ dh lekfIr* vkSj ^lk>snkjh dh lekfIr* esa 
vUrj gSA 
QeZ dh lekfIr & /kkjk 39 ds vuqlkj] ÞQeZ dh lekfIr ml le; gksrh gS tc 
lHkh lk>snkjksa dk lEcU/k ,d nwljs ls VwV tkrk gSßA  
Lkk>snkjh dh lekfIr & lk>snkjh dh lekfIr ml le; gksrh gS tc dksbZ ,d 
;k vf/kd lk>snkj QeZ ls i`Fd gks tkrk gS A ,slh n”kk esa mldk lEcU/k nwljs 
lk>snkj ls VwV tkrk gS ysfdu “ks’k lk>snkj iqjkus QeZ ds uke ls gh QeZ dks 
iqu% fufeZr djds O;kikj djrs gSaA 
     bl izdkj Li’V gksrk gS fd QeZ dk fo?kVu gksus ij lk>snkjh Hkh 
vfuok;Zr% lekIr gks tkrh gS ijUrq lk>snkjh dk fo?kVu gksus ij QeZ dk 
fo?kVu gksuk vko”;d ugha gSA 
mnkgj.k ds fy;s] ^v* ^c* ^l* rFkk ^n* fdlh QeZ ds lk>snkj gSaA ^v* ¼e`R;q] 
fnokfy;k] fjVk;j gksus ds dkj.k½ QeZ dk lk>snkj ugha jgrk gS rks foijhr 
vuqcU/k u gksus ij lk>snkjh rFkk lk>snkjh QeZ nksuksa gh lekIr gks tk;saxsA 
ijUrq lk>snkjksa us ;g vuqcU/k dj j[kk gks fd fdlh lk>snkj ds u jgus ij 
“ks’k lk>snkj O;kikj pkyw j[k ldrs gSa rks ,slh fLFkfr esa ^v* ds u jgus ij 
^lk>snkjh* rks lekIr gks tk;sxh ijUrq ^lk>snkjh QeZ* lekIr ugha gksxh D;ksafd 
“ks’k lk>snkj QeZ ds uke ls gh dkjksckj pkyw j[k ldrs gSaA 

17-4  QeZ ds fo?kVu dh fof/k;k¡ (Modes of Dissolution of Firm) 

  QeZ dh lekfIr fuEufyf[kr fdlh Hkh ,d rjhds ;k ifjfLFkfr esa gks ldrh gS 
%& 
¼1½ Bgjko }kjk lekfIr & /kkjk ¼40½ ftl izdkj lk>snkjh dh LFkkiuk lk>snkjksa 
ds vkilh Bgjko }kjk gksrh gS mlh izdkj tc lHkh lk>snkj lk>snkjh QeZ dks 
lekIr djus ds fy;s lger gks tkrs gSa vFkkZr lk>snkjh QeZ dh lekfIr dk 
Bgjko dj ysrs gSa rHkh lk>snkjh QeZ lekIr gks tkrh gSA 
¼2½ vfuok;Z lekfIr & /kkjk ¼41½ ds vuqlkj] fuEu n”kkvksa esa lk>snkjh QeZ  
vfuok;Z :i ls lekIr gks tkrh gS %& 
¼v½ ;fn fdlh QeZ ds lHkh lk>snkj ;k ,d dks NksM+dj vU; lHkh lk>snkj 
fnokfy;k ?kksf’kr dj fn;s tk;s rks ,slh QeZ dk vfuok;Z :i ls fo?kVu gks 
tkrk gSA 
¼c½ tc dksbZ ,slh ?kVuk ?kfVr gks x;h gks ftlds dkj.k lk>snkjh QeZ ds 
dkjksckj dk lapkyu ;k dkjksckj dk pkyw j[kuk voS/kkfud gks tk;s rks ,slh 
fLFkfr esa lk>snkjh QeZ dk vfuok;Z :i ls fo?kVu gks tkrk gSA 
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mnkgj.k ds fy;s] QeZ ftl oLrq dk O;olk; dj jgh gks mlds djus ij fu’ks/k 
gks tk;s rks ,slh n”kk esa QeZ dh vfuok;Z lekfIr gks tkrh gSA 
¼3½ dqN vkdfLedrkvksa ds ?kfVr gksus ij & 
       

i. ;fn lk>snkjh QeZ dh LFkkiuk fuf”pr vof/k ds fy;s dh xbZ gS rFkk 
og fuf”pr vof/k chr tkus ijA 

ii. ;fn lk>snkjh QeZ dh LFkkiuk fdlh fof”k’V dk;Z ds fy;s dh xbZ gks 
vkSj og fof”k’V dk;Z iw.kZ gks tk;sA 

iii. fdlh lk>snkj dh èR;q gks tkus ijA 
iv. fdlh lk>snkj ds fnokfy;k ?kksf’kr gks tkus ijA 

¼4½ ,sfPNd lk>snkjh dh n”kk esa lwpuk }kjk lekfIr & tc lk>snkjh ,sfPNd 
gksrh gS rks dksbZ Hkh lk>snkj vU; lHkh nwljs lk>snkjksa dks QeZ lekIr djus dh 
viuh bPNk dh fyf[kr lwpuk ns dj QeZ dks lekIr dj ldrk gSA lwpuk esa 
nh xbZ frfFk ls QeZ lekIr ekuh tk;sxhA ;fn lwpuk esa frfFk ugha nh xbZ gks 
rks lwpuk ds laogu ds frfFk ls QeZ lekIr gqbZ ekuh tk;sxhA 
¼5½ U;k;ky; }kjk lekfIr & fdlh lk>snkjh QeZ dk U;k;ky; }kjk fo?kVu 
djkus dh vko”;drk rc iM+rh gS tc QeZ ds fo?kVu ds lEcU/k esa lHkh 
lk>snkjksa esa lgefr u cus vFkok lk>snkjksa ds e/; erHksn gks tk;saA ,slh 
fLFkfr esa dksbZ Hkh lk>snkj U;k;ky; esa QeZ dh lekfIr gsrq okn izLrqr dj 
ldrk gSA U;k;ky; izR;sd ekeys dh lHkh ifjfLFkfr;ksa dks /;ku esa j[k dj 
QeZ dk fo?kVu fd;s tkus ;k u fd;s tkus dk vkns”k ns ldrk gSA 
       /kkjk 44 ds vuqlkj] fdlh lk>snkj }kjk eqdnek nk;j djus ij 
U;k;ky; fuEufyf[kr vk/kkjksa esa ls fdlh Hkh vk/kkj ij QeZ dh lekfIr dk 
vkns”k ns ldrk gS %& 
(i)  fdlh lk>snkj ds ikxy gks tkus ij & ;fn fdlh QeZ esa dksbZ lk>snkj 
ikxy gks tkrk gS rks QeZ dk dksbZ Hkh lk>snkj vFkok ikxy lk>snkj dk fudV 
lEcU/kh ;k fe= Hkh QeZ ds fo?kVu ds fy;s okn izLrqr dj ldrk gSA 
(ii)   fdlh lk>snkj ds LFkk;h :i ls v;ksX; gks tkus ij & tc QeZ dk 
dksbZ lk>snkj vius drZO;ksa dks iwjk djus esa LFkk;h :i ls v{ke ;k v;ksX; gks 
tkrk gS rks dksbZ vU; lk>snkj QeZ dh lekfIr ds fy;s U;k;ky; esa eqdnek 
nk;j dj ldrk gSA v;ksX;rk “kkjhfjd gks ldrh gS tSls& fdlh lk>snkj dk 
vU/kk gks tkuk ;k fdlh lk>snkj dks vkthou dkjkokl dh ltk gks tkukA 
(iii)   fdlh  lk>snkj ds nqjkpj.k ds vk/kkj ij & tc QeZ dk dksbZ lk>snkj 
nqjkpj.k dk nks’kh gksrk gS ftlls QeZ ds O;olk; ds lapkyu ij foijhr izHkko 
iM+us dh vk”kadk gks vFkok lk>snkj ds nqjkpj.k ds dkj.k lk>snkjksa dks dkjksckj 
djuk mfpr :i ls vlEHko yx jgk gks vkSj QeZ ds O;kikj esa gkfu dh 
vk”kadk gks rks fdlh vU; lk>snkj }kjk U;k;ky; esa okn izLrqr djus ij 
U;k;ky; QeZ ds lekfIr dk vkns”k ns ldrk gSA 
(iv)  fdlh lk>snkj }kjk yxkrkj lk>snkjh Bgjko Hkax djus ds vk/kkj ij & 
tc dksbZ lk>snkj tkucw> dj ;k yxkrkj lk>snkjh vuqcU/k dk [k.Mu djrk 
gS vFkok ,slk vkpj.k djrk gS ftlls nwljs lk>snkjksa dks lk>snkjh ds dkjksckj 
dks pykuk vlEHko yxus yxrk gS rks dksbZ Hkh vU; lk>snkj U;k;ky; esa 
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eqdnek nk;j dj ldrk gS vkSj U;k;ky; QeZ ds fo?kVu dk vkns”k ns ldrk 
gSA 
(v)  fdlh lk>snkj }kjk viuk fgLlk gLrkarj.k djus ij & ;fn dksbZ Hkh 
lk>snkj QeZ esa vius fgLls dks fdlh vU; O;fä dks gLrkarj.k dj nsrk gS rks 
dksbZ Hkh vU; lk>snkj U;k;ky; esa QeZ dks lekIr djus gsrq okn nk;j dj 
ldrk gSA 
(vi)  fdlh lk>snkj dh dqjdh gksus ij & ;fn QeZ ds fdlh lk>snkj ij 
cdk;k jkf”k dh olwyh ds fy;s dqjdh dk vkns”k gqvk gks vkSj ,slk lk>snkj 
dqjdh ds fy;s QeZ esa vius fgLls dks cspus dh vuqefr ns nsrk gS rks ,slh 
fLFkfr esa dksbZ Hkh lk>snkj QeZ ds fo?kVu ds fy;s U;k;ky; esa okn izLrqr dj 
ldrk gSA 
(vii)   QeZ dks yxkrkj gkfu gksus ij & ;fn fdlh QeZ dh fLFkfr ,slh gks 
tk;s fd mls yxkrkj gkfu gh gks jgh gS] vkSj ykHk gksus dh vk”kadk u gks rks 
dksbZ Hkh lk>snkj QeZ dks lekIr djus ds fy;s U;k;ky; esa eqdnek nk;j dj 
ldrk gSA  
(viii)   vU; U;k;ksfpr vk/kkj ij & ;fn dksbZ lk>snkj QeZ ds fo?kVu ds fy;s 
okn izLrqr djrk gS rks U;k;ky; mijksä vk/kkjksa ds vykok ,sls vk/kkj ij Hkh 
QeZ ds lekiu dk vkns”k ns ldrk gS tks U;k;ky; dks U;k;ksfpr ;k U;k;iw.kZ 
yxsA 

17-5  QeZ ds fo?kVu ds ifj.kke (Consequences of Dissolution of 

Firm)  
1-  QeZ ds fo?kVu ds ckn lk>snkjksa ds iwoZor~ nkf;Ro ¼/kkjk 45 ½ 
  QeZ dk fo?kVu gks tkus ds ckn] mlds lk>snkj QeZ ds dk;ksZ ds fy;s 
rc rd mRrjnk;h gksaxs tc rd fd fo?kVu dh lkoZtfud lwpuk u nh tk;sA 
fo?kVu dh lkoZtfud lwpuk QeZ }kjk ;k fdlh lk>snkj }kjk nh tk ldrh 
gSsA jftLVMZ QeZ dh n”kk esa ;g lkoZtfud lwpuk QeksZa ds jftLVªkj dks ] 
ljdkjh jkti= esa vkSj ml ftys esa tgk¡ QeZ ds dkjksckj dk eq[; LFkku gks 
de ls de ,d LFkkuh; Hkk’kk okys lekpkj i= esa Hkh nh tkuh pkfg;sA 
2-  lekiu ds iz;kstukFkZ lk>snkjks dk iwoZor izkf/kdkj ¼/kkjk 47 ½ 
 fuEufyf[kr nks dk;ksZ ds fy;s ftUgas lekiu ds ckn djuk vko”;d 
gksrk gS] lk>snkjksa dk QeZ dks ck/; djus rFkk lk>snkjksa ds ikjLifjd vf/kdkj 
o drZO; iwoZor jgrs gS& 
v &  QeZ ds dkjksckj dks cUn djuk] ftlds fy;s lEifRr dk fuiVkjk] 
nsunkjksa ls jde dh olwyh vkSj ysunkjks dks Hkqxrku vkfn djukA 
c &  mu O;ogkjksa ;k vuqcU/kksa dks iwjk djuk tks fo?kVu ds le; v/kwjs gks 
tSls & fo?kVu ls iwoZ izkIr vkns”kkuqlkj eky dh lqiqnZxh ysus vkSj mlds ewY; 
dk Hkqxrku djukA  
3-  lk>snkjksa dk lekiu dks ykxw djkus dk vf/kdkj ¼/kkjk 46½ 
 QeZ dk lekiu gks tkus ij izR;sd lk>snkj ;k mlds izfrfuf/k dks ;g 
vf/kdkj gS fd og QeZ dh lEifRr;ksa dks csp dj loZizFke QeZ ds _.kksa rFkk 
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nkf;Roksa dk Hkqxrku djs rFkk vo”ks’k cph gqbZ jkf”k dks lk>snkjksa vkSj muds 
izfrfuf/k;ksa esa muds vf/kdkjksa ds vuqikr esa forfjr djk;saA 
4-  O;fDrxr ykHkksa dks ckVus dk nkf;Ro ¼/kkjk 50½ 
 QeZ ds fo?kVu ds Ik”pkr dkjksckj ds lekiu dh izfØ;k pkyw jgrh gS 
bl vof/k esa izR;sd lk>snkj dk ;g drZO; gksrk gS fd og QeZ ls lEcfU/kr 
O;ogkjksa ls dksbZ O;fDrxr ykHk u mBk;sA ;fn fdlh lk>snkj us O;fDrxr 
ykHk dek;k gS rks mls ,sls ykHk dk QeZ dks fglkc nsuk rFkk vU; lk>snkjks ds 
lkFk ykHk dk cVokjk djuk gksxkA  
5-  izhfe;e okil ekxus dk vf/kdkj ¼/kkjk 51½ 
 ;fn fdlh lk>snkj us fuf”pr vof/k ds fy;s QeZ esa lfEefyr gksrs 
le; dksbZ izhfe;e fn;k gS vkSj QeZ mDr vof/k ds lekIr gksus ls iwoZ gh 
fo?kfVr gks tkrh gS rks ,sls esa lk>snkj dks izhfe;e dh vkuqikfrd jde okil 
ikus dk vf/kdkj gS fuEu ifjfLFkfr;ksa es izhfe;e okil ikus dk vf/kdkj ugha 
gksxk & 
v &  tc QeZ fuf”pr vof/k ds fy;s u cuh gksA 
c &  tc QeZ dk fo?kVu fdlh lk>snkj dh e`R;q ds dkj.k gqvk gksA 
l &  tc QeZ dk fo?kVu ,sls lk>snkj ds nqjkpj.k ds dkj.k gqvk gksA 
n &  tc QeZ dk fo?kVu lHkh lk>snkjksa ds chp vuqcU/k }kjk gqvk gks 
ftles izhfe;e okilh dh O;oLFkk u dh xbZ gksA 
6-  diV vkfn ds vk/kkj ij lk>snkjh vuqcU/k dks [kafMr fd;s tkus ij 
lk>snkjksa ds vf/kdkj ¼/kkjk 52½ 
 ,d lkekU; vuqcU/k dh HkkWfr lk>snkjh vuqcU/k esa Hkh fdlh lk>snkj ds 
lkFk diV ;k feF;ko.kZu fd;k tk ldrk gS] ftl lk>snkj ds lkFk diV 
vkfn fd;k x;k gS mls {kfriwfrZ ds fy;s nkok djus dk vf/kdkj ds vykok 
fuEu vf/kdkj Hkh izkIr gksrs gS& 
v &  ,sls lk>snkj dks QeZ ds _.kksa dks pqdkus ds ckn “ks’k lEifRr ij 
xzg.kkf/kdkj ¼Lien½ izkIr gksrk gSA 
c &  ;fn mlus QeZ ds _.kksa dk Hkqxrku fd;k gS rks og ,sls Hkqxrkuksa ds 
fy;s QeZ ds ysunkj dh fLFkfr esa vkus dk vf/kdkjh gSA 
l &  mlus QeZ ds ftrus _.kkas dk Hkqxrku fd;k gS] mu lcds fy;s nks’kh 
lk>snkj ls {kfriwfrZ izkIr djus dk vf/kdkj gksrk gSA  
7-  fo?kVu ds nkSjku izfrcU/k yxkus dk vf/kdkj ¼/kkjk 53½ 
 ;fn lk>snkjksa ds chp dksbZ foijhr vuqcU/k u gqvk gks rks izR;sd 
lk>snkj ;k mldk izfrfuf/k dks vU; lk>snkjksa ij ;g izfrcU/k yxkus dk 
vf/kdkj gksrk gS fd os rc rd QeZ ds uke ls u rks dksbZ O;olk; djs vkSj u 
gh QeZ dh lEifRr dk iz;ksx Lo;a ds ykHk ds fy;s djsa] tc rd fd QeZ ds 
dkjksckj dk iw.kZ :Ik ls lekiu u gks tk;saA ,slk izfrcU/k ml lk>snkj ds 
fo:} ugh yxk;k tk ldrk gS ftlus QeZ dh [;kfr [kjhnh gksA 
8-  Hkfo’; ds fy;s izfrcU/k yxkus dk vf/kdkj ¼ /kkjk 54½ 
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 lk>snkj fo?kVu dh n”kk esa ,slk Bgjko dj izfrcU?k yxk ldrs gS fd 
dksbZ Hkh lk>snkj Hkfo’; esa fuf”pr vof/k ;k fuf”pr lhek esa QeZ ds leku 
O;kikj ugh djsxsA 

17-6  fo?kVu ds Ik”pkr fglkc fdrkc ds fuiVkjs dh fof/k         
(Modes of Settlement of Account after Dissolution)  
QeZ ds fo?kVu ds i”pkr lk>snkjksa ds chp fglkc fdrkc dk fuiVkjk 
^lk>snkjh lays[k* esa nh xbZ O;oLFkkvksa ds vuqlkj fd;k tkrk gSA ijUrq 
lk>snkjh lays[k esa dksbZ O;oLFkk ugha nh xbZ gS vFkkZr bl fLFkfr esa fuiVkjs ds 
lEcU/k esa lk>snkjksa us vkil esa dksbZ vuqcU/k ugha fd;k gks rks lk>snkjh 
vf/kfu;e dh /kkjk 48 ds vuqlkj fglkc fdrkc ds fuiVkjs ds lEcU/k esa fuEu 
fu;e ykxw gksaxs & 
¼1½ QeZ dh gkfu;ksa dh iwfrZ loZizFke ykHkksa esa ls dh tk;sxh] ykHk viz;kZIr gksus 
ij lk>snkjksa dh iw¡th esa ls dh tk;sxh vkSj fQj Hkh gkfu;k¡ “ks’k jg tk;s rks 
lk>snkjksa }kjk O;fäxr :i ls mlh vuqikr esa iwjk fd;k tk;sxk ftl vuqikr 
esa ykHkksa dk cVokjs djus ds vf/kdkjh FksA 
¼2½ QeZ dh lEifÙk dks cspdj tks /kujkf”k miyC/k gksxh mldk mi;ksx fuEu 
jhfr ;k Øe ls fd;k tk;sxkA 
¼v½   rhljs i{kdkjksa }kjk QeZ dks fn;s x;s _.kksa ;k vU; dk Hkqxrku djus 
esaA 
¼c½   QeZ ds izR;sd lk>snkj }kjk iw¡th ds vfrfjä QeZ dks tks _.k fn;k gS 
rFkk tks vHkh Hkh cdk;k gS mldk vkuqikfrd :i ls Hkqxrku djus esaA  
¼l½   QeZ ds izR;sd lk>snkj dks mldh “ks’k iw¡th dk vkuqikfrd :i ls 
Hkqxrku djus esaA 
¼n½   mijksä Hkqxrkuksa ds ckn Hkh ;fn QeZ ds ikl /ku “ks’k jgrk gS rks mls 
ykHk&foHkktu ds vuqikr esa lk>snkjksa dks ckaV nsukA  
QeZ ds ,oa lk>snkjksa ds _.kksa dk Hkqxrku & 
      ;fn QeZ }kjk fy;s x;s _.k rFkk lk>snkjksa }kjk viuh O;fäxr 
mi;ksx gsrq fy;s x;s _.k la;qä :i ls fy;s x;s gks vkSj cdk;k gks rks muds 
Hkqxrku ds lEcU/k esa /kkjk 49 ds fu;e fuEu izdkj ykxw gksaxs%& 
¼1½ QeZ dh lEifÙk cspus ls feyh jkf”k dk iz;ksx loZizFke QeZ ds _.k pqdkus 
esa fd;k tk;sxk rFkk “ks’k cph jkf”k lk>snkjksa ds fgLls ds vuqikr esa muds 
O;fäxr _.kks dks pqdkus esa fd;k tk;sxkA ftl lk>snkj us O;fäxr _.k 
ugha fy;k gS mls /kujkf”k dk Hkqxrku dj fn;k tk;sxkA  
¼2½ ;fn lk>snkj dh O;fäxr lEifÙk dk iz;ksx _.k pqdkus ds fy;s djuk gks 
rks igys lk>snkj ds O;fäxr _.k pqdkus esa rFkk ckn esa QeZ ds _.kksa ds 
fy;s /kujkf”k dk iz;ksx fd;k tkrk gSA 

17-7  lkjka”k 
     lk>snkjh QeZ dk jftLVªs”ku djkuk vfuok;Z ugha gS vFkkZr jftLVªs”ku 
LoSfPNd gSA lk>snkjh QeZ vius thou dky esa dHkh Hkh jftLVªs”ku djok 
ldrh gSA jftLVªs”ku ds fy, fu/kkZfjr izk:i esa fu/kkZfjr “kqYd lfgr ,d 
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fooj.k jftLVªkj ds dk;kZy; esa tek djuk gksrk gS ftlesa lHkh lk>snkjksa ;k 
muds vf/kÑr izfrfuf/k ds gLrk{kj gksrs gSA tc jftLVªkj iw.kZ :i ls lUrq’V 
gks tkrk gS fd lHkh O;oLFkkvksa dh iwfrZ gks x;h gS rks og QeZ dk jftLVªs”ku 
dj izek.k i= fuxZr dj nsrk gSA jftLVªs”ku ds i”pkr ;fn QeZ ds uke] 
LFkku] cukoV vkfn esa ifjorZu gksrs gS rks mu ifjorZuksa dk Hkh jftLVªs”ku 
djkuk gksrk gSA ;fn QeZ dk jftLVªs”ku u gks rks dksbZ Hkh lk>snkj QeZ ds 
fo:}] lk>snkjksa ds fo:} rFkk r`rh; i{kdkj ds fo:} U;k;ky; esa okn izLrqr 
ugha dj ldrkA  
tc lHkh lk>snkjksa dk lEcU/k ,d nwljs ls VwV tkrk gS rks mls QeZ dk 
fo?kVu dgrs gS vkSj ;fn ,d ;k vf/kd lk>snkj i`Fkd gks tkrs gS rks mls 
lk>snkjh dk fo?kVu dgrs gSA lk>snkjh ds fo?kVu esa “ks’k lk>snkj QeZ ds 
O;olk; dks pykrs jgrs gSA QeZ dk fo?kVu vusd rjhdksa ls gks ldrk gS tSls 
& lHkh lk>snkj vkil esa Bgjko dj QeZ dk lekiu dj ldrs gS] ;fn ,d 
dks NksMdj lHkh fnokfy;k gks tk, rks QeZ dk vfuok;Z lekiu gks tkrk gS] 
;fn QeZ fuf”pr vof/k ;k fuf”pr dk;Z ds fy, cuh gks rks fuf”pr vof/k ds 
lekIr gksus ij ;k fuf”pr dk;Z ds iw.kZ gksus ij QeZ dk fo?kVu gks ldrk gSA 
,fPNd lk>snkjh esa fo?kVu dh lwpuk nsus ij QeZ fo?kfVr gks tkrh gSA QeZ 
dh fdlh lk>snkj }kjk U;k;ky; esa QeZ dks fo?kfVr djus ds fy, eqdnek 
nk;j fd;k tk, rks U;k;ky; mfpr dkj.k gksus ij QeZ ds fo?kVu dk vkns”k 
ns ldrh gSA  

17-8  'kCnkoyh 
QeZ dh lekfIr & QeZ dh lekfIr ml le; gksrh gS tc lHkh lk>snkjksa dk 
lEcU/k ,d nwljs ls VwV tkrk gSA  
Lkk>snkjh dh lekfIr & lk>snkjh dh lekfIr ml le; gksrh gS tc dksbZ ,d 
;k vf/kd lk>snkj QeZ ls i`Fd gks tkrk gS A 

17-9 cks/k Á”u  
cks/k Á”u *d* 
fuEufyf[kr dFku lR; gS vFkok vlR; & 
1-  lk>snkjh vf/kfu;e ds vUrxZr lk>snkjh QeZ dk jftLVªs”ku vfuok;Z 

gSA 
2-  QeZ ds ysunkj }kjk vkosnu djus ij U;k;ky; QeZ dk fo?kVu ds 

vkns”k ns ldrh gSA 
3- lk>snkjh QeZ dk jftLVªs”ku dsoy QeZ ds fuekZ.k ds le; gks ldrk 

gSA 
4-  QeZ ds jftLVªs”ku vkosnu i= ij lHkh lk>snkjksa ds gh gLrk{kj gksus 

vko”;d gSA 
5-  QeZ dk jftLVªs”ku u gksus ij Hkh rhljk i{kdkj QeZ ;k lk>snkjksa ds 

fo:} eqdnek pyk ldrk gSA 
6-  fuf”pr le; ds fy, LFkkfir QeZ dk vfuok;Z fo/kVu gks tkrk gS 

;fn fuf”pr le; lekIr gks tk,A 
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7- ,fPNd lk>snkjh dk fo?kVu dsoy fo?kVu dh lwpuk nsdj fd;k tk 
ldrk gSA 

cks/k Á”u *[k* 
fjDr LFkkuksa ds Hkfj, & 
1-  lk>snkjh QeZ dk jftLVªs”ku djkuk ----------------------------- gSA 
2-  ,d lk>snkj dks NksM+dj vU; lHkh lk>snkjksa ds fnokfy;k /kksf’kr gksus 

ij QeZ dk ------------------------ :i ls fo?kVu gks tkrk gSA 
3-  fdlh --------------- }kjk U;k;ky; esa QeZ ds fo?kVu gsrq okn izLrqr fd;k 

tk ldrk gSA 
4-  lk>snkjh QeZ dk jftLVªs”ku QeZ ds LFkkiuk ds ckn Hkh --------------- tk 

ldrk gSA 
5-  QeZ ftldk jftLVªs”ku ugha gqvk gS] mldk lk>snkj nwljs lk>snkj ds 

fo:} okn izLrqr -------------- dj ldrk gSA  

17-10   cks/k Á”uksa ds mRrj  
*d* 
1- vlR;   2- vlR;    3- vlR;   4- vlR;  5- lR;    6- vlR;     7- 
lR; 
*[k*  
1- LoSfPNd    2- vfuok;Z   3- lk>snkj    4- djk;k 5- ugha 

17-11  Loij[k Á”u  
1- lk>snkjh QeZ ds jftLVªs”ku dh izfØ;k le>kb;saA 
2-  D;k QeZ dk jftLVªs”ku djkuk vko”;d gS\ fdlh QeZ dk jftLVªs”ku 

u djkus ds D;k izHkko gksrs gS\ 
3-  QeZ ds fo?kVu vkSj lk>snkjh ds fo?kVu esa D;k vUrj gS\ mu 

ifjfLFkfr;ksa dk o.kZu dhft, ftlds vUrxZr U;k;ky; lk>snkjh QeZ 
dk fo?kVu dj ldrk gS\ 

4-  lk>snkjh QeZ ds fo?kVu ds fofHkUu rjhdksa dk o.kZu dhft,A 
5-  lk>snkjh QeZ ds fo?kVu ds ckn fglkc fdrkc ds fuiVkjsa ds fu;eksa 

dk o.kZu dhft,A 

17-12 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
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bdkbZ 18 lhfer nkf;Ro lk>snkjh vf/kfu;e (Limited Liability 

Partnership Act) 
bdkbZ dh :ijs[kk  
18-1  izLrkouk 
18-2  lhfer nkf;Ro lk>snkjh dk LoHkko 
18-3  lhfer nkf;Ro lk>snkjh dk lekesyu 
18-4  lk>snkjksa ds vkilh lEcU/k ¼vf/kdkj] drZO;½ 
18-5  lhfer nkf;Ro lk>snkjh rFkk lk>snkjksa ds nkf;Ro 
18-6  va”knku  
18-7  foRrh; izdVhdj.k  
18-8  lhfer nkf;Ro lk>snkjh ds dkedkt dh tkap 
18-9  QeZ dk lhfer nkf;Ro lk>snkjh esa ifjorZu 
18-10  izkbosV dEiuh dk lhfer nkf;Ro lk>snkjh esa ifjorZu 
18-11  vlwphc) lkoZtuhd dEiuh dk lhfer nkf;Ro lk>snkjh esa ifjorZu 
18-12  lhfer nkf;Ro lk>snkjh dk lekiu 
18-13  lkjka”k 
18-14 'kCnkoyh 
18-15 cks/k iz”u 
18-16 cks/k iz”uksa ds mRrj 
18-17  Loij[k iz”u 
18-18 lUnHkZ iqLrdsa 

mÌs”;  
bl bdkbZ ds vè;;u ds i'pkr vki bl ;ksX; gks ldsaxs fd % 

• lhfer nkf;Ro rFkk vlhfer nkf;Ro dk vFkZ le> ldsA 
• lhfer nkf;Ro lk>snkjh D;k gksrh gS] bls le> ldsaA 
• lhfer nkf;Ro lk>snkjh dk LoHkko le> ldsaA 
• lhfer nkf;Ro lk>snkjh ds lk>snkjksa ds vf/kdkj o drZO; le> ldsaA 
18-1 izLrkouk  
 Hkkjrh; lk>snkjh vf/kfu;e 1932 ds vuqlkj lk>snkjh esa izR;sd 
lk>snkj dk nkf;Ro vlhfer gksrk gS vkSj izR;sd lk>snkj lk>snkjh QeZ ds 
lHkh _.kksa ds Hkqxrku ds fy, O;fDrxr :i ls mRrjnk;h gksrk gSA izR;sd 
lk>snkj] QeZ esa lk>snkj cus jgus ds le; rd ds QeZ ds dk;ksZ ds lEcU/k esa 
rhljs i{kdkjksa ds izfr vU; lHkh lk>snkjksa ds lkFk l;qDr :i ls vkSj 
O;fDrxr :i ls mRrjnk;h gksrk gSA lk>snkjksa dh ns;rk vlhfer gksus ds 
dkj.k gh QeZ dk ysunkj viuh dtZ dh iwjh jde dh olwyh ds fy, lHkh 
lk>snkjksa ij ,d lkFk vFkok izR;sd lk>snkj ij vyx vyx dkuwuh dk;Zokgh 
dj ldrk gSA nwljs “kCnksa esa QeZ dk ysunkj vius dtZ dh lEiw.kZ jde ,d 
lk>snkj ls Hkh olwy dj ldrk gSaaA bl izdkj mRrjnk;h lk>snkj vU; 
lk>snkjksa ls muds fgLls dh jde fd ekax dj ldrk gS blls Li’V gksrk gS 
fd Hkkjrh; lk>snkjh vf/kfu;e 1932 lhfer nkf;Ro lk>snkjh dks ekU;rk ugha 
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nsrk ijUrq 2008 esa lhfer nkf;Ro lk>snkjh vf/kfu;e ds cuus ls lhfer 
nkf;Ro lk>snkjh dks ekU;rk feyh gS] blls is”ksojksa tSls & pkVZM ,dkmUVs.V] 
dEiuh lfpoksa rFkk O;olkf;;ksa dks ,slh lk>snkjh cukus dk volj fey x;k 
gS ftlesa lk>snkjksa dh la[;k ij dksbZ izfrcU/k ugha gS rFkk lk>snkj dk nkf;Ro 
Hkh lhfer gSA bl bdkbZ esa vki lhfer nkf;Ro lk>snkjh ds lEcU/k esa foLrkj 
ls v/;;u djsaxsA 

18-2  lhfer nkf;Ro lk>snkjh dk LoHkko (Nature of Limited Liability 

Partnership) 
lhfer nkf;Ro lk>snkjh ,d fuxfer fudk; gS tks fd lhfer nkf;Ro lk>snkjh 
vf/kfu;e 2008 ds vUrxZr fufeZr ,oa lekesfyr gksrh gS ftldk iF̀kd 
oS/kkfud vfLrRo gksrk gS vFkkZr lhfer nkf;Ro lk>snkjh dk vius lk>snkjksa ls 
i`Fkd oS/kkfud vfLrRo gksrk gS blfy, lhfer nkf;Ro lk>snkjh vius lk>snkjksa 
ls fdlh Hkh izdkj dk vuqcU/k dj ldrh gS vkSj vius lk>snkjksa ds izfr okn 
izLrqr dj ldrh gSA i`Fkd vfLrRo ds dkj.k gh lhfer nkf;Ro lk>snkjh rFkk 
blds lk>snkjksa dh lEifRr i`Fkd i`Fkd ekuh tkrh gSA lhfer nkf;Ro 
lk>snkjh vius uke esa lEifRr Ø; dj ldrh gS] j[k ldrh gS] csp ldrh gS 
vkSj lk>snkj Hkh lhfer nkf;Ro lk>snkjh ij okn izLrqr dj ldrs gSA  
 lhfer nkf;Ro lk>snkjh dk LFkk;h vfLrRo gksrk gS ftlls lhfer 
nkf;Ro lk>snkjh esa fdlh Hkh ifjorZu dk bl lk>snkjh ds vfLrRo] vf/kdkj o 
nkf;Ro ij izHkko ugha iM+rk gS A nwljsa “kCnksa esa lhfer nkf;Ro lk>snkjh dk 
dksbZ lk>snkj lk>snkjh NksM+rk gS] vFkok ej tkrk gS vFkok fnokfy;k ;k ikxy 
gks tkrk gS rks Hkh lhfer nkf;Ro lk>snkjh ij dksbZ izHkko ugha iM+rk gSA 
lhfer nkf;Ro lk>snkjh esa lk>snkjh vf/kfu;e 1932 ds izko/kku ykxw ugha gksrs 
gSA lhfer nkf;Ro lk>snkjh esa dksbZ Hkh O;fDr vFkok fuxfer fudk; lk>snkj 
cu ldrk gS] ijUrq dksbZ ,slk O;fDr bldk lk>snkj cuus ds ;ksX; ugha gksxk& 
v & ;fn mls U;k;ky; vLooLFk efLr’d dk ekurk gSA 
c & ;fn og fnokfy;k ?kksf’kr gksA 
l & ;fn mlus fnokfy;k ?kksf’kr djus gsrq vkosnu fd;k gks vkSj vkosnu vHkh 
fopkjk/khu gks A 
izR;sd lhfer nkf;Ro lk>snkjh esa de ls de nks lk>snkj gksus vko”;d gSA 
;fn lhfer nkf;Ro lk>snkjh esa fdlh le; lk>snkjksa dh la[;k nks ls de 
vFkkZr dsoy ,d gh lk>snkj jg tk, vkSj ,slk ,dy lk>snkj tkudkjh j[krs 
gq, Hkh lk>snkjh ds O;olk; dks N% ekg ls vf/kd pkyw j[krk gS rks ,sls le; 
esa lhfer nkf;Ro lk>snkjh ls lEcfU/k lHkh nkf;Roksa ds fy, og ,d ,dy 
lk>snkj O;fDrxr :i ls mRrjnk;h gksxkA 
 lhfer nkf;Ro lk>snkjh esa de ls de nks O;fDr ukfer lk>snkj gksaxs 
ftuesa ls ,d Hkkjr dk fuoklh gksxkA Hkkjr esa fuoklh dk vk”k; ,d ,sls 
O;fDr ls gS tks iwoZ ds ,d o’kZ esa de ls de 182 fnu Hkkjr esa jgk gksA ;fn 
lhfer nkf;Ro lk>snkjh esa lHkh lk>snkj fuxfer fudk; ds :i esa gks ;k ,d 
;k vf/kd lk>snkj O;fDr ds :i esa vkSj vU; fuxfer fudk; ds :i esa 
lk>snkj gks rks ,slh n”kk esa dksbZ nks O;fDrxr lk>snkj vFkok fuxfer fudk; 
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dk ukekfdar izfrfuf/k lhfer nkf;Ro lk>snkjh ds ukfer lk>snkj cu ldrs 
gSA 
 ;fn lekesyu ds nLrkost esa ;g mYysf[kr gks fd ukfer lk>snkj 
dkSu gksxk rks rn~uqlkj gh ,slk O;fDr lekesyu ij ukfer lk>snkj cusxk 
vFkkZr lhfer nkf;Ro lk>snkjh ds Bgjko ds vuqlkj ukfer lk>snkj cusaxs rFkk 
gVk;s tk;saxsA ,d O;fDr ftlus lhfer nkf;Ro lk>snkjh esa ukfer lk>snkj 
cuus ds fy, viuh lgefr fu/kkZfjr izk:i esa ugha nh gks rks ,slk O;fDr 
ukfer lk>snkj ugha cu ldrkA izR;sd lhfer nkf;Ro lk>snkjh dks ,sls izR;sd 
O;fDr dk fooj.k jftLVªkj ds ikl fu/kkZfjr izk:Ik esa fu/kkZfjr rjhdsa ls Hkstuk 
gksrk gS ftlus ukfer lk>snkj cuus dh lgefr nh gksA ,slk fooj.k mldh  
fu;qfDr ds 30 fnu ds vUnj Hkstuk gksrk gSA  
 izR;sd ukfer lk>snkj dsUnzh; ljdkj ls ,d ukfer lk>snkj ifjp; 
uEcj izkIr djsxkA ukfer lk>snkj dk nkf;Ro gS fd og lhfer nkf;Ro 
lk>snkjh }kjk vf/kfu;e ds izko/kkuksa dh iwfrZ gsrq tks dk;Z djus gksrs gS mUgs 
djs tSls & nLrkost izLrqr djuk] vf/kfu;e ds izko/kkuksa ds vUrXkZr fooj.k 
izLrqr djuk rFkk vU; fof”k’V dk;Z tks lhfer nkf;Ro lk>snkjh Bgjko esa 
fn;s gSA lhfer nkf;Ro lk>snkjh ij izko/kkuksa ds foijhr dk;Z djus ij yxk;s 
x;s n.M ds fy, ukfer lk>snkjh mRrjnk;h gksxsaA 
 ;fn ukfer lk>snkj dk LFkku fjDr gks rks lhfer nkf;Ro lk>snkjh dks 
,sls fjDr gksus dh fRkfFk ls 30 fnuksa ds vUnj u;k ukfer lk>snkj fu;qDr 
djuk gksrk gSA  vf/kfu;e ds izko/kku ds vuqlkj ;fn ukfer lk>snkj dh 
fu;qfDr ugha gksrh gS ;k fdlh le; dsoy ,d gh ukfer lk>snkj jg x;k gks 
rks ,slh n”kk esa lHkh lk>snkj ukfer lk>snkj ekus tk;sxsaA ;fn lhfer nkf;Ro 
lk>snkjh ukfer lk>snkj ds lEcU/k esa izko/kku dk mYy/ku djrh gS rks lhfer 
nkf;Ro lk>snkjh rFkk mlds izR;sd lk>snkj ij de ls de nl gtkj : rFkk 
vf/kdre ikap yk[k : rd dk vFkZn.M yxk;k tk ldrk gSA  

18-3  lhfer nkf;Ro lk>snkjh dk lekesyu (Incorporation of Limited 

Liability Partnership)  
/kkjk 11 ¼1½ vuqlkj] ,d lhfer nkf;Ro lk>snkjh ds lekesyu gsrq & 
¼v½  nks ;k vf/kd O;fDr feydj ykHk vftZr djus ds mÌs”; ls oS/kkfud 
O;kikj izkjEHk djus ds fy, lekesyu nLrkost esa viuk uke lnL; ds :i esa 
nsrs gSA 
¼c½  lekesyu nLrkost dks fu/kkZfjr rjhds ls fu/kkZfjr “kqYd ds lkFk ml 
jkT; ds jftLVªkj ds ikl Qkby djrs gS tgka lhfer nkf;Ro lk>snkjh dk 
jftLVMZ dk;kZy; gSA 
¼l½  lekesyu nLrkost ds lkFk] ,d dFku bl vk”k; dk fd vf/kfu;e 
rFkk fu;eksa ds vUrxZr mu lHkh vkSipkfjdrkvksa fd iwfrZ dj nh x;h gS tks 
lekesyu rFkk mlls lEcfU/kr gS] Hkstuk gksrk gSA ;g dFku fu/kkZfjr izk:i esa 
nkf[ky djuk iM+rk gS ftls lhfer nkf;Ro lk>snkjh esa lafyIr ,d ,MoksdsV 
;k ,d dEiuh lfpo ;k ,d pkVZM ,dkmUVs.V ;k ykxr ys[kkdkj rFkk ,d 
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lnL; ftldk uke lekesyu nLrkost esa gS }kjk cuk;k tkrk gS rFkk 
gLrk{kfjr gksrk gSA 
lekesyu nLrkost & 
v &  ,d fu/kkZfjr izk:i esa gksrk gSA 
c &  mlesa lhfer nkf;Ro lk>snkjh dk uke gksxk 
l&  mlesa lhfer nkf;Ro lk>snkjh ds izLrkfor O;olk; dk mYys[k gksxkA 
n &  mleas lhfer nkf;Ro lk>snkjh ds jftLVZM dk;kZy; dk irk gksxkA 
; &  mlesa mu lHkh lk>snkjksa ds uke o irsa gksxsa tks lhfer nkf;Ro 
lk>snkjh ds lekesyu ds le; lk>snkj curs gSA 
j &  mu O;fDr;ksa ds uke o irsa tks lekesyu ij lhfer nkf;Ro lk>snkjh 
ds ukfer lk>snkj cus gksaA 
y &  izLrkfor lhfer nkf;Ro lk>snkjh ls lEcfU/kr vU; fu/kkZfjr lwpuk,aA 
,d O;fDr ftlus /kkjk 11 ¼1½ ds okD; *l* esa tks dFku fn;k gS mls og &  
 v & vlR; le>rk gks ;k  
 o & mls lR; le>us dk fo”okl Hkh u djrk gks rks ,sls O;fDr dks 
nks lky dh vof/k rd dk dkjkokl vkSj nl gtkj : ls ikap yk[k : rd 
dk vFkZn.M ls nf.Mr fd;k tk ldrk gSA  
/kkjk 12 ¼1½ ds vuqlkj] tc /kkjk 11 ¼1½ ds okD;k”ka *c* rFkk *l* ds lHkh 
vkSipkfjdrksa dh iwfrZ gks tkrh gS] okD;k”ka *v* dh iwfrZ gksuh eku yh tkrh gS 
D;ksafd leLr vko”;drkvksa dh iwfrZ dk opu fn;k jgrk gS] rks jftLVªkj 
lekesyu nLrkostksa dks vius ikl j[k ysrk gS vkSj pkSng fnuksa ds vUnj & 
¼v½ & lekesyu nLrkostksa dks jftLVj esa ntZ dj rFkk ¼c½ & lhfer nkf;Ro 
lk>snkjh ds fn;s x;s uke ls ,d izek.k fuxZr dj nsrk gSA fuxZr izek.k&i= 
esa jftLVªkj ds gLrk{kj gksrs gS rFkk dk;kZy; dh eqgj yxk;h tkrh gSA ;g 
izek.k&i= bl ckr dk izek.k gksrk gS fd lhfer nkf;Ro lk>snkjh dk fn;s x;s 
uke ls jftLVªs”ku }kjk lekesyu gks x;k gSA  
 /kkjk 13 ds vuqlkj] izR;sd lhfer nkf;Ro lk>snkjh dk ,d jftLVZM 
dk;kZy; gksxk tgka iz=kpkj fd;s tk;sxsa rFkk mUgsa izkIr fd;k tk;sxkA lhfer 
nkf;Ro lk>snkjh vius jftLVZM dk;kZy; dk LFkku ifjofrZr dj ldrh gS 
,slk ifjorZu jftLVªkj dks lwpuk nsus ij gh izHkko”khy gksxk ;fn lhfer 
nkf;Ro lk>snkjh bu izko/kkuksa dk mYy/ku djrh gS rks mls rFkk mlds izR;sd 
lk>snkj dks de ls de nks gtkj : vkSj vf/kdre iPphl gtkj : ds 
vFkZn.M ls nf.Mr fd;k tk ldrk gSA  
jftLVªs”ku dk izHkko & /kkjk 14 ds vuqlkj] lhfer nkf;Ro lk>snkjh jftLVsª”ku 
ds i”pkr vius uke ls okn izLrqr dj ldrh gS rFkk ml ij okn izLrqr 
fd;k tk ldrk gSA lhfer nkf;Ro lk>snkjh vius uke ls py o vpy] 
okLrfod rFkk vokLrfod lEifRr j[k ldrh gS mlds ikl viuh lkoZ eqnzk 
gksxh og vU; ,sls lHkh oS/kkfud dk;Z dj ldrh gS tks fd ,d fuxfer 
fudk; dj ldrh gSA  
 /kkjk 15 ds vuqlkj] izR;sd lhfer nkf;Ro lk>snkjh dks vius uke ds 
var esa * lhfer nkf;Ro lk>snkjh * vFkok *LLP* fy[kuk gksxkA 
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 ,d lhfer nkf;Ro lk>snkjh ,sls uke ls jftLVZM ugha gks ldrh gS tks 
dsUnzh; ljdkj dh jk; esa vkifRrtud gks] tks uke nwljh lk>snkjh QeZ ;k 
vU; fuxfer fudk;ksa ;k lhfer nkf;Ro lk>snkjh ds leku gks vFkok mlls 
feyrk tqyrk gksA 
 ;fn dksbZ lhfer nkf;Ro lk>snkjh izLrkfor uke ;k ifjofrZr uke dks 
lqjf{kr j[kokuk pkgrk gS rks mls fu/kkZfjr izk:i esa fu/kkZfjr “kqYd ds lkFk 
jftLVªkj ds ikl vkosnu djuk gksrk gSA jftLVªkj ,sls vkosnu dks izkIr djus 
ds i”pkr ;fn og larq’V gksrk gS fd uke dsUnzh; ljdkj }kjk cuk;s x;s 
fu;eksa ds vuq:i gS rks og uke lqjf{kr j[kus dh lwpuk ns nsrk gS A ;g uke 
lwpuk nsus dh frfFk ls rhu ekg rd lqjf{kr jgrk gSA  
 ;fn dsUnzh; ljdkj bl ckr ls larq’V gksrh gS fd lhfer nkf;Ro 
lk>snkjh dk uke vkifRrtud gS ;k nwljh lhfer nkf;Ro lk>snkjh ;k vU; 
ls feyrk tqyrk gS rks dsUnzh; ljdkj ,slh lhfer nkf;Ro lk>snkjh dks uke 
cnyus dk funsZ”k ns ldrh gSA ,slk funsZ”k nsus ds rhu ekg ds vUnj ;k 
dsUnzh; ljdkj }kjk c<+k;s x;s le; ds vUnj lhfer nkf;Ro lk>snkjh dks 
funsZ”kksa dk ikyu djuk gksxkA lhfer nkf;Ro lk>snkjh funsZ”k dk ikyu djus 
esa vlQy jgrh gS rks ml ij de ls de nl gtkj : n.M yxk;k tk 
ldrk gS ftls ikap yk[k : rd c<+k;k tk ldrk gSA vkSj lhfer nkf;Ro 
lk>snkjh ds ukfer lk>snkj ij Hkh de ls de nl gtkj : ftls ,d yk[k 
: rd c<+k;k tk ldrk gS vFkZn.M yxk;k tk ldrk gSA  
 ,d lhfer nkf;Ro lk>snkjh ds lekesyu ds i”pkr dksbZ nwljh 
lk>snkjh dk jftLVªs”ku mlls feyrs tqyrs uke ls gks tk, rks igyh lk>snkjh 
jftLVªkj dks uke cnyus dk funsZ”k nsus ds fy, vkosnu dj ldrh gSA ,slk 
vkosnu nwljh lk>snkjh ds jftLVªs”ku ds pkSchl ekg ds vUnj fn;k tkuk 
pkfg,A dksbZ Hkh lhfer nkf;Ro lk>snkjh ftl uke ls jftLVZM gS mls cnyus 
ds fy, fu/kkZfjr izk:i esa fu/kkZfjr “kqYd ds lkFk jftLVªkj dks lwpuk ns ldrh 
gSA 
 ;fn dksbZ O;fDr lhfer nkf;Ro lk>snkjh ds :i esa fcuk jftLVZM gq, 
viuk ,sls uke ls O;olk; pyk jgk gS ftlds var esa *lhfer nkf;Ro 
lk>snkjh* ;k *LLP* fy[kk gks rks ,sls O;fDr ij U;wure ipkl gtkj : 
vFkZn.M yxk;k tk ldrk gS ftls ikap yk[k : rd c<+k;k tk ldrk gSA  
 izR;sd lhfer nkf;Ro lk>snkjh dks vius fcyksa] dk;kZy; i=kpkjksa vkSj 
vU; izdk”kuksa esa lk>snkjh dk uke] jftLVMZ dk;kZy; dk irk rFkk jftLVªs”ku 
uEcj fy[kuk gksxk rFkk lhfer nkf;Ro ds :i esa jftLVMZ gS ;g dFku Hkh 
fy[kuk gksxkA dksbZ Hkh lhfer nkf;Ro lk>snkjh bldk mYy/ku djrh gS rks 
ml ij de ls de nks gtkj : ftls chl gtkj : rd c<+k;k tk ldrk gS] 
vFkZn.M dk tqekZuk yxk;k tk ldrk gSA  

18-4  lk>snkjksa ds vkilh lEcU/k ¼vf/kdkj] drZO;½ (Mutual Relation 

of Partners (Rights and Duties) 
 lhfer nkf;Ro lk>snkjh vf/kfu;e 2008 dh /kkjk 23 ds vuqlkj 
lk>snkjksa ds vkilh vf/kdkj o drZO; rFkk lhfer nkf;Ro lk>snkjh ,oa mlds 
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lk>snkjksa ds e/; vf/kdkj ,oa drZO;ksa dk fu/kkZj.k * lhfer nkf;Ro lk>snkjh 
Bgjko* }kjk fu/kkZfjr gksrs gSA lhfer nkf;Ro lk>snkjh ds lekesyu ls iwoZ 
mDr Bgjko fyf[kr :i esa mu lHkh O;fDr;ksa }kjk cuk;k tkrk gS ftuds uke 
lekesyu ds izi= esa gksrs gSA ,slk Bgjko rFkk blesa gqvk ifjorZu dks 
jftLVªkj ds ikl nkf[ky djuk gksrk gSA  
 /kkjk 23 ¼4½ ds vuqlkj mDr Bgjko ds u gksus dh n”kk esa lk>snkjksa ds 
vkilh vf/kdkj drZO; rFkk lk>snkjh o mlds lk>snkjksa ds chp vf/kdkj o 
drZO; dk fu/kkZj.k vf/kfu;e dh izFke vuqlwph ds vuqlkj fu/kkZfjr gksrs gSA 
vf/kfu;e dh izFke vuqlwph esa lk>snkjksa ds vkilh lEcU/kksa dks fuEu izdkj 
fu/kkZfjr fd;k x;k gS & 
1-  lhfer nkf;Ro lk>snkjh dh iwath] ykHk rFkk gkfu esa lHkh lk>snkj 
cjkcj ds fgLlsnkj gksxsaA 
2-  lhfer nkf;Ro lk>snkjh dks izR;sd lk>snkj }kjk fd, x;s Hkqxrku rFkk 
muds }kjk fy;s x;s O;fDrxr mRrjnkf;Roksa dh {kfriwfrZ djuh gksxh tks  
v&  lhfer nkf;Ro lk>snkjh ds O;kikj dks lkekU; rFkk mfpr izdkj ls 
pykus ij fd;s gks vFkok  
c&  lhfer nkf;Ro lk>snkjh ds O;olk; vFkok lEifRr dh lqj{kk gsrq fd, 
gksA 
3-  lhfer nkf;Ro lk>snkjh ds O;olk; ds lapkyu esa lk>snkj }kjk fd, 
x;s diV ds dkj.k gksus okyh gkfu dh {kfriwfrZ lk>snkj dks djuh gksxhA 
4-  izR;sd lk>snkj dks vf/kdkj gS fd og lhfer nkf;Ro lk>snkjh ds 
izcU/k esa fgLlk ys ldrk gSA 
5-  fdlh Hkh lk>snkj dks lhfer nkf;Ro lk>snkjh ds izcU/k ,oa O;olk; esa 
dk;Z djus ds fy, ikfjJfed izkIr djus dk vf/kdkj ugha gksxkA 
6-  fdlh Hkh lk>snkj dks vU; lHkh lk>snkjksa dh lgefr ds fcuk fdlh 
dks lk>snkjh esa lfEefyr djus dk vf/kdkj ugha gksxkA 
7-  lhfer nkf;Ro lk>snkjh esa fdlh Hkh ekeys ;k fookn dk fuiVkjk 
cgqer }kjk izLrko ikfjr dj fd;k tk,xk] izR;sd lk>snkj dk ,d oksV gksxkA 
ijUrq lhfer nkf;Ro lk>snkjh ds O;olk; ds LoHkko esa ifjorZu fcuk lHkh 
lk>snkjksa dh lgefr ds ugha fd;k tk ldrk gSA 
8-  lhfer nkf;Ro lk>snkjh ds fy, ;g vko”;d gS fd mlds }kjk fy, 
x;s fu.kZ;ksaa dks fu.kZ; dh frfFk ls rhl fnuksa ds vUnj mlds lw{e (Minutes) 
dks lw{e iqfLrdk esa fy[kk tkuk pkfg,A rFkk fu.kZ;ksa dks dk;kZy; ds jftLVj 
esa laHkky dj j[kuk pkfg,A 
9-  lHkh lk>snkjksa dk ;g drZO; gS fd os bl izdkj dh lHkh lwpuk,a rFkk 
ys[kk izLrqr djsa tks fd lhfer nkf;Ro lk>snkjh vFkok fdlh Hkh lk>snkj ;k 
mlds dkuwuh izfrfuf/k dks izHkkfor djrs gksA 
10-  ;fn fdlh lk>snkj us lhfer nkf;Ro lk>snkjh dh fcuk lgefr ds 
dksbZ ,slk O;kikj fd;k gks tks fd lhfer nkf;Ro lk>snkjh ls izfrLi}hZ djrk 
gks rks ,sls lk>snkj dks ,sls izfrLi}h O;kikj ds ykHk dk fglkc nsuk gksxkA 
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11-  ;fn fdlh lk>snkj us lhfer nkf;Ro lk>snkjh dh fcuk lgefr ds 
lk>snkjh ls lEcfU/kr fdlh O;ogkj ls vFkok lk>snkjh dh lEifRr ds iz;ksx 
ls vFkok lk>snkjh ds uke ;k lk>snkjh ds O;olk; ls lacU/k j[kus okys ls 
dksbZ ykHk dek;k gks rks mls ,sls ykHk dk fglkc nsuk gksxkA 
12-  fdlh Hkh lk>snkj dks cgqer okys lk>snkj ugha fudky ldrs gSA ;fn 
lk>snkjksa us Li’V Bgjko }kjk fdlh ;k fdUgh lk>snkjksa dks ,slk vf/kdkj fn;k 
gS rks ,slk lk>snkj ;k lk>snkjksa }kjk fdlh Hkh lk>snkj dks fudkyk tk ldrk 
gSA  
13-  lk>snkjksa ds e/; mRiUu fookn tks lhfer nkf;Ro lk>snkjh Bgjko 
}kjk lqy>k;s ugha tk lds gks mUgsa *iapfu.kZ; ,oa lajk/ku vf/kfu;e 1996* ds 
vUrxZr iapfu.kZ; gsrq izsf’kr fd;k tk,xkA vFkkZr dksbZ Hkh lk>snkj lh/ks fookn 
dks U;k;ky; esa ugha ys tk ldrk gSA  
14-  izR;sd lk>snkj tks vius uke ;k irs esas ifjorZu djrk gS mls ,sls 
ifjorZu ds iUnzg fnuksa ds vUnj bldh lwpuk lhfer nkf;Ro lk>snkjh dks 
nsuh gksrh gSA 
lk>snkj }kjk lk>snkjh ls i`Fkd gksuk  
 /kkjk 24 ds vuqlkj] dksbZ Hkh lk>snkj vU; lk>snkjksa ds lkFk gq, 
Bgjko ds vuqlkj lhfer nkf;Ro lk>snkjh ls i`Fkd gks ldrk gSA Bgjko ds 
vHkko esa dksbZ Hkh lk>snkj vU; lHkh lk>snkjksa dks bl vk”k; dh ,d fyf[kr 
lwpuk fd og lk>snkjh ls lsok fuo`r gks jgk gS nsxkA ;g lwpuk de ls de 
rhl fnu iwoZ nsuh gksxhA bl izdkj og lhfer nkf;Ro lk>snkjh ls i`Fkd ;k 
lsok fuo`r gks tk,xkA fuEu n”kkvksa esa ,d O;fDr dh lk>snkjh lekIr gks 
tkrh gS ;fn & 
v&  mldh èR;q gks tk, ;k lhfer nkf;Ro lk>snkjh lekIr gks tk,A 
c&  fdlh l{ke U;k;ky; }kjk mls vLoLFk efLr’d dk /kksf’kr dj fn;k 
tk,A 
l&  mlus fnokfy;k /kksf’kr djus gsrq vkosnu fd;k gks vFkok o fnokfy;k 
/kksf’kr gks x;k gksA 
 mijksDr n”kkvksa esa tc rd ,sls lk>snkj dks uksfVl u fn;k x;k gks 
;k mlds lk>snkj u jg tkus dh lwpuk jftLVªkj dks u Hkst nh tk, rc rd 
og lk>snkj jgsxkA dksbZ Hkh O;fDr tks lk>snkj dh eR̀;q ;k fnokfy;k gksus ij 
mlds Hkkx dk vf/kdkjh gksrk gS mls lhfer nkf;Ro lk>snkjh ds izcU/k esa 
gLr{ksi djus dk vf/kdkj ugha gksrk gSA  
 lhfer nkf;Ro lk>snkjh dks u;k lk>snkj cuus ;k iqjkus lk>snkj dh 
lk>snkjh lekIr gksus vFkok lk>snkjksa ds uke o irs esa ifjorZu gksus ij bldh 
lwpuk rhl fnuksa ds vUnj jftLVªkj dks nsuh gksrh gSA bl lwpuk ds lkFk 
fu/kkZfjr “kqYd tek djuk gksrk gS] bl ij ukfer lk>snkj ds gLrk{kj gksrs gSA 
bl O;oLFkk dk mYya?ku djus ij izR;sd ukfer lk>snkj rFkk lhfer nkf;Ro 
lk>snkjh ij U;wure 2000 : rFkk vf/kdre 25000 : rd vFkZn.M yxk;k 
tk ldrk gSA 
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18-5  lhfer nkf;Ro lk>snkjh rFkk lk>snkjksa ds nkf;Ro        
(Liabilities of Limited Liability Partnership and P artners) 
 /kkjk 26 ds vuqlkj] lhfer nkf;Ro lk>snkjh ds lHkh lk>snkj lk>snkjh 
O;olk; ds fy, mlds ,tsUV gksrs gS] ijUrq ,d lk>snkj nwljs lk>snkj dk 
,tsUV ugha gksrk gSA bldk vk”k; ;g gS fd ;fn dksbZ lk>snkj vf/kdkj ds 
vUnj lk>snkjh O;olk; ls lEcfU/kr dksbZ O;ogkj rr̀h; i{kdkj ds lkFk djrk 
gS rks bl O;ogkj ds fy, lhfer nkf;Ro lk>snkjh mRrjnk;h gksxhA nwljh vksj 
,d lk>snkj }kjk fd;s x;s lk>snkjh O;olk; ds dk;Z ls mRiUu nkf;Ro ds 
fy, vU; lk>snkj mRrjnk;h ugha gksxsa D;ksfd ,d lk>snkj nwljs dk ,tsUV 
ugha gksrk gSA  
 ;fn ,d lk>snkj lhfer nkf;Ro lk>snkjh dk ,slk dk;Z djrk gS ftls 
djus dk mls vf/kdkj ugha gS rFkk ,slk O;ogkj ftl O;fDr ls mlus fd;k gS 
mls mlds vf/kdkj gksus ;k u gksus dh tkudkjh ugha gS rks ,sls dk;Z ls 
mRiUu nkf;Roksa ds fy, lhfer nkf;Ro lk>snkjh ck/; ugha gksxh ijUrq ;fn 
dksbZ lk>snkj vius vf/kdkj dh lhek ds vUnj lhfer nkf;Ro lk>snkjh ds 
O;olk; ds nkSjku dksbZ dk;Z djrk gS vkSj mlds nks’k iw.kZ dk;Z vFkok Hkwy ds 
QyLo:i og r`rh; i{k ds izfr mRrjnk;h gks tkrk gS rks blds nkf;Ro ds 
fy, lhfer nkf;Ro lk>snkjh ck/; gksxhA lk>snkj r̀rh; i{k ds izfr O;fDrxr 
:i ls mRrjnk;h ugha gksxkA ,d lk>snkj ds nks’kiw.kZ dk;Z ds fy, nwljs 
lk>snkj mRrjnk;h ugha gksrs gSA ¼/kkjk 27 o 28½ 
 ;fn dksbZ O;fDr Lo;a dks] ekSf[kd ;k fyf[kr ;k O;ogkj }kjk] fdlh 
lhfer nkf;Ro lk>snkjh dk izfrfuf/k crkrk gS vkSj nwljk O;fDr ml ij 
fo”okl dj lhfer nkf;Ro lk>snkjh ls O;ogkj dj ysrk gS rks lhfer nkf;Ro 
lk>snkjh us bl izdkj ds O;ogkj ls ftruk ykHk dek;k gS ml lhek rd 
mRrjnk;h gksxhA tc fdlh lk>snkj dh èR;q ds ckn Hkh lhfer nkf;Ro 
lk>snkjh mlh uke ls rFkk èr lk>snkj dk uke Hkh lfEefyr djrs gq, 
O;olk; dks pkyw j[krs gS rks e`r lk>snkj dk dkuwuh izfrfuf/k ;k mldh 
lEifRr ,sls dk;ksZ ds fy, mRRkjnk;h ugha gksxhA ¼/kkjk 29½ 
 ;fn lhfer nkf;Ro lk>snkjh ;k mlds lk>snkj }kjk vius ysunkjksa ;k 
vU; O;fDr ds lkFk diV fd;k gks ;k diV iw.kZ iz;kstu ds vk”k; ls dksbZ 
dk;Z fd;k gks rks ,slh n”kk esa lhfer nkf;Ro lk>snkjh rFkk diV djus okys 
lk>snkj dk nkf;Ro ,sls ysunkjksa ds izfr vlhfer gks tk,xkA tgka diV e; 
dk;Z fdlh lk>snkj }kjk fd;k tk, vkSj lhfer nkf;Ro lk>snkjh ;g fl} dj 
ns fd ,slk dk;Z lhfer nkf;Ro lk>snkjh dh tkudkjh ;k vuqefr ls ugha gqvk 
Fkk rks bl n”kk esa lhfer nkf;Ro lk>snkjh mRrjnk;h ugha gksxh dsoy lk>snkj 
dk nkf;Ro vlhfer gksxkA 
 diVe; dk;Z djus okys lk>snkj rFkk vU; i{kdkj ftUgsa bldh 
tkudkjh Fkh os nks o’kZ ds dkjkokl rFkk U;wure ipkl gtkj : vkSj vf/kdre 
ikap yk[k : rd ds vFkZn.M ds Hkkxhnkj gksxsaA tgka fdlh lhfer nkf;Ro 
lk>snkjh ;k mlds fdlh lk>snkj ;k ukfer lk>snkj ;k fdlh deZpkjh us 
diViw.kZ dk;Z fd;k gS rks ,sls esa blds fy, vkijkf/kd nkf;Ro ds vfrfjDr ;s 
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lHkh ,sls O;fDr dks {kfriwfrZ djus ds fy, mRrjnk;h gksxsa ftls ,sls dk;Z ds 
dkj.k gkfu gqbZ gSA lhfer nkf;Ro lk>snkjh bl nkf;Ro ls cp ldrh gS tc 
og fl} dj ns fd ,slk dk;Z mldh tkudkjh ds fcuk gqvk gSA ¼/kkjk 30½ 
 U;k;ky; ;k U;k;kf/kdj.k fdlh lhfer nkf;Ro lk>snkjh ds fdlh 
lk>snkj ;k deZpkjh ij yxk, x, vFkZn.M dks de dj ldrk gS ;k vFkZn.M 
ls eqDr dj ldrk gS ;fn og larq’V gks tk, fd & ¼d½& ,sls lk>snkj ;k 
deZpkjh us lhfer nkf;Ro lk>snkjh ds tkap ds nkSjku mi;ksxh tkudkjh 
miyC/k djk;h gS] ¼[k½ & tc fdlh lk>snkj ;k deZpkjh }kjk nh xbZ 
tkudkjh ls lhfer nkf;Ro lk>snkjh] lk>snkj ;k deZpkjh dks lhfer nkf;Ro 
lk>snkjh vf/kfu;e ;k vU; vf/kfu;e ds vUrxZr nks’kh fl} djrh gksA 
 fdlh lk>snkj ;k deZpkjh ftlusa lwpuk miyC/k djk;h gks mls u 
dk;Z ls fudkyk tk ldrk gS uk mldk inkour fd;k tk ldrk gS uk 
fuyacu rFkk uk mls /kedk;k ;k mldk “kks’k.k fd;k tk ldrk gS] mlds lkFk 
fdlh Hkh izdkj dk HksnHkko ugha fd;k tk ldrk gSA   

18-6  va”knku (Contributions) 

 fdlh lk>snkj ds va”knku ds vUrxZr mlds }kjk vius Hkkx ds fy, 
lhfer nkf;Ro lk>snkjh ds lapkyu gsrq fn;k x;k /ku] lEifRr ;k vU; phtsa 
lfEefyr gksrh gSA /kkjk 32 ds vuqlkj] va”knku esa okLrfod ;k ewrZ] py ;k 
vpy ;k vewrZ lEifRr ;k lhfer nkf;Ro lk>snkjh ls lEcfU/kr dqN vU; 
ykHk gks ldrs gS ftlesa eqnzk] izrhKk i=] eqnzk ;k lEifRr ds va”knku djus ds 
vU; Bgjko rFkk fu’ikfnr fd;s x;s ;k fu’ikfnr fd;s tkus okys vuqcU/k 
lfEefyr gSA 
 izR;sd lk>snkj ds va”knku ds ekSfnzd ewY; dh x.kuk bl izdkj ls dh 
tk;sxh rFkk lhfer nkf;Ro lk>snkjh esa bl rjhds ls fn[kk;k tk,xk tSlk dh 
fu/kkZfjr fd;k x;k gSA fdlh lk>snkj }kjk /ku] lEifRr] lsok ;k vU; izdkj 
ds va”knku mlh izdkj ls fd;k tk,xk tSlk fd lhfer nkf;Ro lk>snkjh 
le>kSrs esa mYysf[kr gSA 

18-7  foRrh; izdVhdj.k (Financial Disclosures) 

 /kkjk 34 ds vuqlkj] lhfer nkf;Ro lk>snkjh dks vius dkedkt ls 
lEcf/kr ,slh ys[kk iqLrdsa j[kuh iM+rh gS tSlk fd fu/kkZfjr fd;k x;k gS] ;s 
ys[ks izR;sd o’kZ udn ;k vtZu ds vk/kkj ij rFkk nksgjk ys[kk fof/k ds vuqlkj 
gksus pkfg,A mUgsa lhfer nkf;Ro lk>snkjh ds jftLVMZ dk;kZy; esa ,slh vof/k 
gsrq j[kuk gksxk tSlk fd fu/kkZfjr fd;k tk,A izR;sd lhfer nkf;Ro lk>snkjh 
dks izR;sd foRrh; o’kZ ds var ls N% ekg ds vUnj fu/kkZfjr izk:i esa [kkrksa dk 
fooj.k rFkk “kks/ku{kerk dk fooj.k rS;kj djuk gksrk gS] bu fooj.kksa ij 
lhfer nkf;Ro lk>snkjh ds ukfer lk>snkj ds gLrk{kj gksrs gSA izR;sd lhfer 
nkf;Ro lk>snkjh dks izR;sd o’kZ fu/kkZfjr le; ds vUnj] fu/kkZfjr rjhds ,oa 
izk:i esa rFkk fu/kkZfjr Qhl ds lkFk [kkrksa dk fooj.k rFkk “kks/ku{kerk dk 
fooj.k jftLVªkj ds ikl nkf[ky djuk iM+rk gSA 
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 fu/kkZfjr fu;eksa ds vuqlkj lhfer nkf;Ro lk>snkjh dks vius ys[kksa dk 
vads{k.k djkuk gksrk gSA dsUnzh; ljdkj ljdkjh xtV esa vf/klwpuk tkjh 
djds dqN oxZ ds lhfer nkf;Ro lk>snkjh dks vads{k.k ls NwV ns ldrh gSA 
,slh lhfer nkf;Ro lk>snkjh tks /kkjk 34 dk ikyu djus esa vlQy jgrh gS 
ml ij vFkZn.M yxk;k tk ldrk gS tks iPphl gtkj : ls izkjEHk gksdj 
c<+dj ikap yk[k : rd gks ldrk gSA izR;sd ukfer lk>snkj ij Hkh tqekZuk 
yxk;k tk ldrk gS tks nl gtkj : ls izkjEHk gksdj c<+dj ,d yk[k : 
rd gks ldrk gSA  
 /kkjk 35 ds vuqlkj] izR;sd lhfer nkf;Ro lk>snkjh dks vius foRrh; 
o’kZ lekIr gksus ls lkB fnuksa ds vUnj jftLVªkj ds ikl fu/kkZfjr rjhds rFkk 
izk:i esa izekf.kr okf’kZd fooj.k fu/kkZfjr “kqYd ds lkFk nkf[ky djuk iM+rk 
gSA ;fn lhfer nkf;Ro lk>snkjh okf’kZd fooj.k nkf[ky djus esa vlQy jgrh 
gS rks ml ij vFkZn.M yxk;k tk ldrk gS tks iPphl gtkj : ls izkjEHk 
gksdj ikap yk[k : rd gks ldrk gSA okf’kZd fooj.k nkf[ky djus ds izko/kku 
dk mYy/ku djus ij ukfer lk>snkj ij Hkh tqekZuk yxk;k tk ldrk gS tks 
nl gtkj : ls izkjEHk gksdj ,d yk[k : rd gks ldrk gSA  
 /kkjk 36 ds vuqlkj] izR;sd lhfer nkf;Ro lk>snkjh }kjk jftLVªkj ds 
ikl nkf[ky fd;k x;k lekesyu nLrkost] lk>snkjksa ds uke ,oa muesa ifjorZu 
;fn gqvk gS] ys[ks ,oa “kks/ku{kerk dk fooj.k vkSj okf’kZd fooj.k dk dksbZ Hkh 
O;fDr fu/kkZfjr rjhds ls “kqYd nsdj fujh{k.k dj ldrk gSA  
 /kkjk 37 ds vuqlkj] bl vf/kfu;e ds vUrXkZr okafPNr fooj.kksa ;k 
nLrkostksa esa dksbZ O;fDr tkurs gq, Hkh vlR; fooj.k ns vFkok tkurs gq, Hkh 
egRoiw.kZ rF;ksa dks NksM+ nsrk gS rks ,sls O;fDr dks nks o’kZ rd dk dkjkokl 
rFkk tqekZuk tks U;wure ,d yk[k : rFkk vf/kdre ikap yk[k : rd gks 
ldrk gS] ls nf.Mr fd;k tk ldrk gSA  
 /kkjk 38 ds vuqlkj] ;fn jftLVªkj vf/kfu;e ds ikyu ds fy, 
vko”;d le>s rks og lhfer nkf;Ro lk>snkjh ds orZeku ;k iwoZ ds lk>snkj] 
ukfer lk>snkj ;k deZpkjh ls tkudkjh ekax ldrk gS ;k vius ikl cqykdj 
tkudkjh ys ldrk gS rFkk leu Hkh tkjh dj ldrk gSA ;fn dksbZ bldk 
ikyu ugha djrk rks ml ij vFkZn.M tks nks gtkj : ls izkjEHk gksdj iPphl 
gtkj : rd gks ldrk gS] yxk;k tk ldrk gSA ;fn dksbZ lhfer nkf;Ro 
lk>snkjh jftLVªkj ds ikl ys[ks] fooj.k ;k nLrkost nkf[ky djus esa pwd 
djrh gS vFkok nLrkostksa esa lq/kkj dj iqu% tek djus esa pwd djrh gS rks 
jftLVªkj }kjk U;k;kf/kdj.k esa izkFkukZ i= nsus ds vk/kkj ij U;k;kf/kdj.k 
lhfer nkf;Ro lk>snkjh dks fuf”pr le; ds vUnj pwd dks lgh djus dk 
funsZ”k ns ldrh gS rFkk bl lEcU/k esa lHkh O;; lhfer nkf;Ro lk>snkjh dks 
ogu djus gksxsaA  
Lkk>snkj }kjk viuk fgr gLrkarj.k djuk  
 /kkjk 42 ds vuqlkj] lhfer nkf;Ro lk>snkjh dk lk>snkj viuk ykHk 
gkfu esa fgLlk lEiw.kZ ;k va”kr% fdlh vU; dks gLrkrfjr dj ldrk gSA 
lk>snkj }kjk vius vf/kdkj dk gLrkarj.k lhfer nkf;Ro lk>snkjh ds fo?kVu 
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;k lekfIr dk dkj.k ugha gksrk gSA ftl O;fDr dks lk>snkj us viuk fgLlk 
gLrkarfjr fd;k gS og Lor% gh lhfer nkf;Ro lk>snkjh ds izcU/k esa Hkkx ysus 
;k lk>snkjh dh vU; xfrfof/k;ksa dh tkudkjh ysus dk vf/kdkjh ugha gks 
tkrkA 

18-8  lhfer nkf;Ro lk>snkjh ds dkedkt dh tkap        
(Investigation of Affairs of Limited Liability Part nership) 
 /kkjk 43 ds vuqlkj] dsUnzh; ljdkj nks ekeyksa esa lhfer nkf;Ro 
lk>snkjh ds dkedkt dh tkap djus gsrq ,d ;k vf/kd l{ke fujh{kdksa dh 
fu;qfDr djrh gS ftUgsa dsUnzh; ljdkj ds funsZ”kkuqlkj fjiksZV nsuh gksrh gS % 
¼d½  U;k;kf/kdj.k ds vkns”k ij & tgka U;k;kf/kdj.k vius vki ls ;k fQj 
lhfer nkf;Ro lk>snkjh ds de ls de 1@5 lk>snkjksa ls izkIr vkosnu i= ij 
,d vkns”k }kjk /kksf’kr djrk gS fd lhfer nkf;Ro lk>snkjh ds dkedkt dh 
tkap gksuh pkfg,A 
¼[k½  U;k;ky; ds vkns”k ij & tc dksbZ U;k;ky; vkns”k }kjk ;g /kksf’kr 
djrk gS fd lhfer nkf;Ro lk>snkjh ds dkedkt dh tkap gksuh pkfg,A 
 mijksDr ds vykok Hkh dsUnzh; ljdkj fuEu n”kkvksa esa Hkh fujh{kd dh 
fu;qfDr dj ldrh gS& 
1-  tc lhfer nkf;Ro lk>snkjh ds de ls de 1@5 lk>snkj lk{; rFkk 
fu/kkZfjr izfrHkwfr jkf”k ds lkFk vkosnu djsaA 
2-  tc lhfer nkf;Ro lk>snkjh Lo;a vkosnu djsaA 
3-  tc dsUnzh; ljdkj ds fopkj ls ,slh ifjfLFkfr;ka fo|eku gS tks 
n”kkZrh gS fd &  
v&  lhfer nkf;Ro lk>snkjh dk dkedkt mlds ysunkjksa] lk>snkjksa ;k 
fdlh vU; O;fDr ls diV djus vFkok lhfer nkf;Ro lk>snkjh dh jpuk 
fdlh diV iw.kZ ;k voS/k mÌs”; dh iwfrZ ds fy, dh xbZ Fkh ;k  
c&  lhfer nkf;Ro lk>snkjh dk dkedkt vf/kfu;e ds izko/kkuksa ds vuqlkj 
ugha fd;k tk jgk gks] ;k  
l&  tc jftLVªkj ;k vU; fujh{kd dh fjiksZV ds vk/kkj ij tkap djkuk 
vko”;d izrhr gksrk gksA 
 /kkjk 45 ds vuqlkj] dksbZ QeZ] fuxfer fudk; ;k vU; la?k dks 
fujh{kd ds :i esa fu;qDr ugha fd;k tk;sxkA 
fujh{kdksa ds vf/kdkj &  ;fn fujh{kd vko”;d le>s fd ,slk djuk lhfer 
nkf;Ro lk>snkjh dh tkap ds fy, lqlaxr gS rks og fdlh ,sls vfLrRo 
¼Entity½ ds dkedkt dh Hkh tkap dj ldrk gS tks lhfer nkf;Ro lk>snkjh 
;k fdlh orZeku ;k HkwriwoZ lk>snkj ;k ukfer lk>snkj ls Hkwrdky esa lEc} 
jgk gksA rFkk mls bu lc ds dkedkt ij fjiksZV nsus dk vf/kdkj gksrk gSA 
,slh tkap djus ds iwoZ fujh{kd dks dsUnzh; ljdkj ls vuqefr ysuh gksxh rFkk 
mDr vfLrRo] Hkkxhnkj ;k ukfer lk>snkj dks Hkh lwfpr djuk gksxkA ¼/kkjk 
46½ 
 lhfer nkf;Ro lk>snkjh ds ukfer lk>snkj rFkk vU; lk>snkjksa dk ;g 
drZO; gS fd os lhfer nkf;Ro lk>snkjh ,oa vU; vfLrRo ls lEcfU/kr lHkh 
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ys[kksa ,oa nLrkostksa tks muds vfHkj{k.k esa gS mUgsa fujh{kdksa ds le{k izLrqr djsa 
rFkk fujh{kdksaa dks tkap ls lEcfU/kr lHkh izdkj dh lgk;rk djsaA 
 dsUnzh; ljdkj ls iwoZ vuqeksnu ysdj fujh{kd fdlh Hkh vfLrRo ls 
,slh lwpuk rFkk nLrkost is”k djus dks dg ldrk gS ftUgsa og tkap ds mÌs”; 
ls vko”;d le>sA fujh{kd [kkrksa o nLrkostksa dks rhl fnu rd vius ikl 
j[k ldrk gS mlds ckn mUgsa ykSVkuk gksxkA fujh{kd mUgsa iqu% ys ldrk gS 
;fn mls mudh vko”;drk iM+rh gSA fujh{kd dks vf/kdkj gS fd og 
lEcfU/kr O;fDr;ksa dh “kiFk ij ijh{k.k dj ldrk gS rFkk vius le{k 
mifLFkr gksus ds fy, dg ldrk gSA  
 ;fn dksbZ O;fDr mfpr dkj.k ds fcuk ekaxs x;s [kkrksa] nLrkostksa dks 
izLrqr ugha djrk rFkk cqykus ij mifLFkr ugha gksrk] lwpuk;sa ugha nsrk] ijh{k.k 
dh fVIif.k;ksa ij gLrk{kj ugha djrk rks ml ij U;wure nks gtkj : tks 
c<+dj iPphl gtkj : rd gks ldrk gS vFkZn.M yxk;k tk ldrk gS ;fn 
pwd tkjh jgrh gS rks vfrfjDr n.M izfrfnu U;wure ipkl : vkSj vf/kdre 
ikap lkS : rd yxk;k tk ldrk gSA  
 tc tkap ds nkSjku fujh{kd ds ikl fo”okl djus dk mfpr vk/kkj 
gksrk gS fd lhfer nkf;Ro lk>snkjh ;k vU; O;fDr [kkrksa ,oa nLrkostksa dks 
u’V] ifjofrZr ;k fNik ldrs gS rks fujh{kd mUgsa vius vf/kdkj esa ysus ds 
fy, izFke Js.kh eftLVªsV ds ikl vkosnu dj ldrk gSA vkosnu ij lquokbZ ds 
ckn eftLVªsV fujh{kd dks vf/kd̀r dj ldrk gS fd mfpr lgk;rk ysdj ml 
laLFkku esa izos”k dj ldrk gS rFkk ryk”kh ys ldrk gS tgka nLrkost j[ks gS 
rFkk fujh{kd mu nLrkostksa dks vius ikl j[k ldrk gSA tkap iw.kZ gksus ds 
ckn mls nLrkost okil djus gksrs gS vkSj bldh lwpuk eftLVªsV dks nsuh 
gksrh gSA ;s nLrkost N% ekg ls vf/kd fujh{kd ugha j[k ldrk gSA nLrkost 
okil djus ij fujh{kd mu nLrkostks ij igpku ds fpUg Hkh yxk ldrk gSA  
 fujh{kd dsUnzh; ljdkj ds funsZ”kkuqlkj vUrfje fjiksVZ rFkk vfUre 
fjiksVZ dsUnzh; ljdkj ds ikl izsf’kr djrk gSA dsUnzh; ljdkj ¼vUrfje fjiksVZ 
dks NksM+dj½ fjiksVZ dh izfr lhfer nkf;Ro lk>snkjh ds jftLVZM dk;kZy;] 
vU; lEcfU/kr O;fDr;ksa ftudk uke fjiksVZ esa gS] ds ikl Hkh Hkstrh gSA fjiksVZ 
ls izHkkfor gksus okys O;fDr fjiksVZ dh izfr [kjhn ldrs gSA ¼/kkjk 49½ 
 ;fn fjiksVZ ds vk/kkj ij dsUnzh; ljdkj dks ;g izrhr gksrk gS fd 
lhfer nkf;Ro lk>snkjh ;k vU; lEcfU/kr O;fDr fdlh vijk/k ds nks’kh gS rks 
dsUnzh; ljdkj ml vijk/k ds fy, vfHk;kstu dj ldrh gSA blesa lhfer 
nkf;Ro lk>snkjh] lHkh lk>snkj] ukfer lk>snkj] deZpkjh ;k vU; vfLrRo dk 
drZO; gS fd os vfHk;kstu ls lEcfU/kr ekeyksa esa lgk;rk djsaA ¼/kkjk 50½ 
 fujh{kd dh fjiksVZ ds vk/kkj ij ;fn dsUnzh; ljdkj dks ;g izrhr 
gksrk gS fd lhfer nkf;Ro lk>snkjh dk lekiu gksuk pkfg, rks og lekiu gsrq 
vkosnu nsus ds fy, dg ldrh gSA ;fn dsUnzh; ljdkj dks ;g izrhr gksrk gS 
fd lhfer nkf;Ro lk>snkjh ;k vU; vfLrRo ftudsa dk;ksZa dh tkap djk;h 
x;h Fkh fjiksVZ esa mudsa }kjk diV fl} gksrk gS rks dsUnz ljdkj {kfriwfrZ ;k 
lEifRr dh olwyh gsrq dk;Zokgh dj ldrh gSA  
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 tkap ds O;; izFke ckj dsUnz ljdkj }kjk pqdk;s tkrs gS ijUrq ckn esa 
nks’k fl} gks tkus ij nks’kh i{k dsUnzh; ljdkj dks izfriwfrZ djus ds fy, 
mRrjnk;h gksxsa rFkk ;g jkf”k Hkwfe&jktLo ds cdk;k ds :i esa olwy dh tk 
ldrh gSA fujh{kd dh fjiksVZ tks fd fu/kkZfjr rjhds ls izekf.kr gks og dkuwuh 
dk;Zokgh esa lk{; ds :i esa Lohdk;Z gksxhA 

18-9  QeZ dk lhfer nkf;Ro lk>snkjh esa ifjorZu (Conversionn of 

Firm into Limited Liability Partnership)  
 QeZ ls rkRi;Z Hkkjrh; lk>snkjh vf/kfu;e 1932 dh /kkjk 4 esa nh x;h 
ifjHkk’kk ds vuqlkj QeZ ls rkRi;Z lk>snkjh QeZ ls gS vFkkZr~ *lk>snkjh mu 
O;fDr;ksa ds chp dk lEcU/k gS ftUgksaus fdlh ,sls dkjksckj ls vftZr ykHk dks 
ckVaus dk Bgjko fd;k gS ftls os lc vFkok mudh vksj ls ,d lapkfyr 
djrk gSA*  
 /kkjk 55 ds vuqlkj] QeZ dk lhfer nkf;Ro lk>snkjh esa ifjorZu ds 
vUrxZr QeZ dh lHkh lEifRr] fgrksa] vf/kdkjksa] fo”ks’kkf/kdkjksa] nkf;Roksa vkSj vU; 
lHkh phtksa dk lhfer nkf;Ro lk>snkjh dks gLrkarj.k gksus ls gSA fdlh Hkh QeZ 
dks lhfer nkf;Ro lk>snkjh esa ifjorZu djus ds fy, f}rh; vuqlwph dh 
vko”;drkvksa dks iw.kZ djuk gksxkA QeZ ds lHkh lk>snkj bl vuqlwph ds 
izko/kkuksa ls ck/; gksxsa QeZ ds ifjorZu esa QeZ ds lHkh lk>snkj ,der gksus 
pkfg,] ,d Hkh lk>snkj vyx u gksA  
 lk>snkjh QeZ dks ifjorZu djus ds fy, jftLVªkj ds ikl vkosnu 
djuk gksrk gSA lHkh lk>snkjksa dks dsUnzh; ljdkj }kjk fu/kkZfjr “kqYd ds lkFk 
fooj.k nsuk gksrk gS ftlesa fuEu ckrsa gksaxh & 
1-  QeZ dk uke rFkk jftLVªs”ku la[;kA 
2-  lk>snkjh vf/kfu;e 1932 vFkok vU; vf/kfu;e ds vUrxZr QeZ ds 
jftLVªs”ku dh frfFk A 
3-  /kkjk 11 ds vuqlkj lekesyu nLrkost rFkk fooj.kA  
 lhfer nkf;Ro lk>snkjh esa ifjorZu djus ds fy, tks nLrkost ;k 
fooj.k fn, x;s gS A jftLVªkj pkgs rks vius rjhds ls mudk lR;kiu djk 
ldrk gSA jftLVªkj }kjk mDr nLrkostksa dks izkIr djus ds i”pkr vf/kfu;e 
ds izko/kkuksa ds vUrxZr nLrkostksa dks jftLVj esa ntZ dj ifjorZu dk 
jftLVªs”ku izek.k&i= fuxZr dj nsxkA lhfer nkf;Ro lk>snkjh dks mDr 
jftLVªs”ku dh frfFk ls iUnzg fnuksa ds vUnj QeksZ ds jftLVªkj tgka og 
lk>snkjh vf/kfu;e 1932 ds vUrxZr jftLVZM Fkh] dks ifjorZu dh lwpuk rFkk 
dsUnzh; ljdkj }kjk fu/kkZfjr izk:i esa lhfer nkf;Ro lk>snkjh dk fooj.k nsuk 
gksrk gSA 
 ;fn jftLVªkj fn;s x;s fooj.kksa vFkok lwpukvksa ls lUrq’V ugha gksrk gS 
rks og fdlh QeZ dk lhfer nkf;Ro lk>snkjh esa ifjorZu dk jftLVªs”ku djus 
ls euk dj ldrk gSA jftLVªkj }kjk bl izdkj euk djus ij fVªO;wuy ds 
le{k vihy dh tk ldrh gSA 
Lkk>snkjh QeZ dk lhfer nkf;Ro lk>snkjh ds :i esa jftLVªs”ku dk izHkko & 
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1-  ftl frfFk dks mijksDr jftLVªs”ku dk izek.k&i= fuxZr gksrk gS ml 
frfFk ls ifjofrZr QeZ lhfer nkf;Ro lk>snkjh ds uke ls gh ekuh tk,xhA 
2-  lk>snkjh QeZ dh lHkh okLrfod lEifRr py ,oa vpy rFkk 
vokLrfod lEifRr] fo”ks’kkf/kdkj] nkf;Ro rFkk lEiw.kZ O;olk; lhfer nkf;Ro 
lk>snkjh dks gLrkarfjr gks tkrs gSA blds fy, i`Fkd ls dksbZ dk;Zokgh djuh 
ugha gksrh gSA  
3-  lk>snkjh QeZ lekIr eku yh tkrh gSA ;fn Hkkjrh; lk>snkjh 
vf/kfu;e 1932 ds vUrXkZr igys jftLVZM gS rks mls fjdkZM ls gVk fn;k 
tkrk gSA  
 jftLVªs”ku dh frfFk ij QeZ }kjk ;k QeZ ds fo:} dksbZ ekeyk 
U;k;ky;] U;k;kf/kdj.k vFkok fdlh vf/kdkjh ds le{k fopkjk/khu gks rks ,sls 
ekeys vkxs dks pkyw jgsxsa rFkk iw.kZ gksus ij buds fu.kZ; lhfer nkf;Ro 
lk>snkjh ds i{k esa gks ;k fo:} gks dk;kZfUor fd, tk,xsaaA ifjorZu dh frfFk 
ls iwoZ fd;s x;s QeZ }kjk Bgjko lhfer nkf;Ro lk>snkjh }kjk fd;s x;s ekus 
tk;sxsa vkSj ;s lhfer nkf;Ro lk>snkjh }kjk vFkok mudsa fo:} ykxw fd;s 
tk;sxsaA 
 lk>snkjh QeZ us jkstxkj ds tks vuqcU/k fd;s gS os jftLVªs”ku ds ckn 
Hkh bl izdkj pkyw jgsaxs tSls fd lhfer nkf;Ro lk>snkjh gh mudh fu;ksDrk 
gksA lk>snkjh QeZ us ftl dk;Z ds fy;s vFkok ftl in ij fdlh dks fu;qDr 
fd;k gS os Hkh mlh frfFk ls lhfer nkf;Ro lk>snkjh }kjk fu;qDr fd;s x;s 
le>s tk,xasA  
 ftl QeZ dk lhfer nkf;Ro lk>snkjh esa ifjorZu gqvk gS mlds leLr 
lk>snkj i`Fkd rFkk la;qDr :i ls lhfer nkf;Ro lk>snkjh ds lkFk mu 
vuqcU/kksa ls mRiUu nkf;Roksa ds fy, Hkh mRrjnk;h gksxsa tks fd QeZ us ifjorZu 
ls iwoZ fd;s FksA ;fn dksbZ lk>snkj mijksDr nkf;Roksa dks iwjk djrk gS rks 
¼foijhr vuqcU/k u gksus ij½ lhfer nkf;Ro lk>snkjh bl izdkj ds nkf;Roksa dh 
{kfriwfrZ lk>snkj dks djsxhA  
 lhfer nkf;Ro lk>snkjh ds fy, ;g Hkh vko”;d gS fd jftLVªs”ku dh 
frfFk ls pkSng fnuksa ckn ls ckjg ekg rd izR;sd dk;kZy; i=kpkj esa ;g 
mYys[k djsxh fd lhfer nkf;Ro lk>snkjh dk jftLVªs”ku lk>snkj QeZ ls 
ifjorZu dj gqvk gS rFkk lk>snkjh QeZ dk uke o jftLVªs”ku uEcj Hkh fy[kuk 
gksxkA ;fn dksbZ lhfer nkf;Ro lk>snkjh bl izko/kku dk ikyu ugha djrh gS 
rks mls de ls de nl gtkj : rd vFkZn.M yxk;k tk,xk ftls ,d yk[k 
: rd c<+k;k tk ldrk gS ;fn nks’k tkjh jgrk gS rks ipkl : izfrfnu ftls 
ikap lkS : izfrfnu rd c<+k;k tk ldrk gS vfrfjDr vFkZn.M yxk;k tk 
ldrk gSA  

18-10  izkbosV dEiuh dk lhfer nkf;Ro lk>snkjh esa ifjorZu 
(Conversion of Private Company into Limited Liability Partnership) 
/kkjk 56 & 

 izkbosV dEiuh & dEiuh vf/kfu;e 1956 dh /kkjk 3¼I½¼III½ ds vuqlkj] 
izkbosV dEiuh ls vk”k; ,slh dEiuh ls gSS tks vius vUrfuZ;eksa }kjk %  
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¼1½  vius va”kksa ds gLrkarj.k ij izfrcU/k yxkrh gSA 
¼2½  vius lnL;ksa dh la[;k 50 rd lhfer j[krh gS ¼tks lnL; dEiuh ds 
deZpkjh gS ;k Fks dks NksM+dj½A 
¼3½  vius va”kksa vkSj _.k i=ksa esa iwath yxkus ds fy, turk dks vkeaf=r 
djus dh eukgh dj nsA 
 izkbosV dEiuh cukus ds fy;s de ls de nks O;fDr gksus pkfg;s vksj 
vf/kdre 50A ;fn nks ;k vf/kd O;fDr la;qDr :i ls ,d ;k vf/kd va”k ys 
ysrs gS rks os ,d lnL; dh rjg fxus tk;sxsaA  dEiuh vf/kfu;e 2013 dh 
/kkjk 2¼68½ rFkk la”kks/ku ebZ 2015 ds vuqlkj] izkbosV dEiuh ls vk”k; ,slh 
dEiuh ls gS ftldh iznRr iwath U;wure ,d yk[k :i;s vFkok fu/kkZfjr dh 
xbZ vf/kd jkf”k gS tks vius vUrfuZ;eksa }kjk &  
1-  vius va”kksa ds gLrkarj.k ij izfrcU/k yxkrh gSA 
2-  vius lnL;ksa dh la[;k 200 rd lhfer j[krh gS ¼,d O;fDr dEiuh 
dks NksM+dj½ 
3-  dEiuh izfrHkwfr;ksa esa /ku yxkus ds fy, turk dks vkeaf=r djus dh 
eukgh djrh gSA 
 ,d izkbosV dEiuh dks lhfer nkf;Ro lk>snkjh esa ifjorZu vf/kfu;e 
dh /kkjk 56 ds r̀rh; vuqlwph dk vuqikyu djds fd;k tk ldrk gS ifjorZu 
dk vk”k; izkbosV dEiuh dh lEifRr;ka] bldk fgr] vf/kdkj] fo”ks’kkf/kdkj] 
nkf;Ro o nsunkfj;ka ,oa mldk lEiw.kZ O;kikj lhfer nkf;Ro lk>snkjh dks 
gLRkkarj.k ls gksrk gSA ifjorZu ds fy, ,d futh dEiuh dks r`rh; vuqlwph ds 
vuqlkj vkosnu djuk gksrk gS futh dEiuh ds lHkh va”k/kkjh lhfer nkf;Ro 
lk>snkjh ds lk>snkj ekus tk,xs vU; dksbZ ughaA ,sls ifjorZu ls futh dEiuh 
ds va”k/kkjh] lhfer nkf;Ro lk>snkjh rFkk mlds lk>snkj r`rh; vuqlwph ds 
izko/kkuksa ls ck/; gksaxsA dEiuh dks lhfer nkf;Ro lk>snkjh esa ifjorZu ds fy, 
jftLVªkj ds ikl fu/kkZfjr “kqYd ds lkFk vkosnu djuk gksrk gSA ftlesa fuEu 
ckrsa gks & 
1-  dEiuh dk uke rFkk jftLVªs”ku la[;kA 
2-  dEiuh ds lekesyu dh frfFkA 
3-  /kkjk 11 esa fufnz’V lekesyu nLrkost o fooj.k layXu djuk gksrk gSA  
 mDr nLrkostksa ds izkIr gksus ij jftLVªkj mUgsa jftLVj djsxk vkSj 
jftLVªs”ku izek.k i= fuxZr dj nsxkA jftLVªs”ku dh frfFk ls 15 fnu ds 
vUnj lhfer nkf;Ro lk>snkjh dks ml jftLVªkj ds ikl tgka dEiuh dk 
lekesyu gqvk Fkk] ifjorZu dh lwpuk fu/kkZfjr izk:i esa nsuh gksxhA  
 ;fn jftLVªkj nh xbZ lwpukvksa ls lUrq’V ugha gksrk rks og ifjorZu dh 
jftLVªh djus ls euk dj ldrk gSA euk djus ij U;k;kf/kdj.k ds ikl vihy 
dh tk ldrh gSA  
 jftLVªkj izLrqr nLrkostksa dk lR;kiu Hkh djok ldrk gS “ks’k 
O;oLFkk, mlh izdkj ls gS o ykxw gksxh tSls iwoZ esa lk>snkjh QeZ dk lhfer 
nkf;Ro lk>snkjh esa ifjorZu ds lEcU/k esa crk;k x;k gSA tSls & iqjkus fooknks 
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ds lEcU/k esa] lEifRr ds lEca/k esa deZpkfj;ksa ds lEcU/k esa] iqjkus viw.kZ vuqca/kksa 
ds lEcU/k esa] iwoZ dh O;oLFkk, ykxw gksaxhA 

18-11  vlwphc) lkoZtfud dEiuh dk lhfer nkf;Ro lk>snkjh esa 
ifjorZu (Conversion of Unlisted Public Company into Limited Liability 

Partnership) 
/kkjk 57 ds vuqlkj] dEiuh dk vfHkizk; vlwphc) lkoZtfud dEiuh ls gSA 
lwphc) dEiuh ls vk”k; ,slh dEiuh ls gS tks Hkkjrh; izfrHkwfr vkSj fofue; 
cksMZ vf/kfu;e 1992 ds vUrxZr lwphc) gks A vlwphc) dEiuh og gS tks 
lwphc) ugha gSA 
 dEiuh dk  lhfer nkf;Ro lk>snkjh esa ifjorZu dk vk”k; dEiuh dh 
lEifRr;ka] nkf;Ro] vf/kdkj] fo”ks’kkf/kdkj vkSj lEiw.kZ miØe dk lhfer 
nkf;Ro lk>snkjh esa gLrkarj.k ls gSA dEiuh dks lhfer nkf;Ro lk>snkjh esa 
ifjorZu djus ds fy, vuqlwph prqFkZ dk ikyu djuk gksxkA dEiuh ds 
va”k/kkjh rFkk lhfer nkf;Ro lk>snkjh ds leLr lk>snkj vuqlwph ds izko/kkuksa 
ls ck/; gksxasA dksbZ dEiuh lhfer nkf;Ro lk>snkjh esa ifjorZu ds fy, vkosnu 
rHkh ns ldrh gS tc vkosnu ds le; lEifRr;ksa esa dksbZ izfrHkwfr fgr fo|eku 
u gksA lhfer nkf;Ro lk>snkjh ds lk>snkjksa esa lHkh va”k/kkjh lfEefyr gksA  
 ifjorZu dh dk;Zokgh mlh izdkj dh gS tSlk fd futh dEiuh dks ;k 
QeZ dks lhfer nkf;Ro lk>snkjh esa ifjorZu djus dh gksrh gS vkSj ifjorZu ds 
i”pkr Hkh mUgha izko/kkuksa dk ikyu djuk gksrk gS tks fd iwoZ esa le>k;s x;s 
gSA la{ksi esa &  
1-  jftLVªkj ds ikl “kqYd ds lkFk fooj.k izLrqr djuk ftlesa lekesyu 
nLrkost o fooj.k layXu djus gksrs gSA 
2-  jftLVªkj vkosnu rFkk nLrkostksa dh tkap dj mldksa jftLVªs”ku dk 
izek.k i= ns nsrk gSA 
3- jftLVªkj jftLVªs”ku ls euk Hkh dj ldrk gS vkSj euk djus ij 
U;k;kf/kdj.k ds ikl vihy dh tk ldrh gSA 
4-  jftLVªs”ku ds i”pkr dEiuh dh lHkh lEifRr;ka o nkf;Ro lhfer 
nkf;Ro lk>snkjh dks gLrkarj.k eku fy;k tkrk gS rFkk dEiuh dk lekiu gks 
tkrk gSA  
5-  jftLVªs”ku dh frfFk ij ;fn dksbZ fookn fopkjk/khu gks rks og vkxs dks 
pkyw jgsxk rFkk lhfer nkf;Ro lk>snkjh mlds fy, mRrjnk;h gksxhA blh 
izdkj dksbZ vuqca/k tks dEiuh us fd;k Fkk iw.kZ ugha gqvk gks rks mls Hkh lhfer 
nkf;Ro lk>snkjh iw.kZ djsxhA 
6-  dEiuh ds lHkh deZpkjh lhfer nkf;Ro lk>snkjh ds deZpkjh ekus 
tk;sxsaA  
7-  izko/kkuksa dk ikyu u djus ij vkfFkZd n.M yxk;k tk ldrk gSA 
8- ifjorZu dh lwpuk ml jftLVªkj ds ikl nsuh gksrh gS tgka dEiuh dk 
lekesyu gqvk FkkA  
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18-12  lhfer nkf;Ro lk>snkjh dk lekiu rFkk fo?kVu           
(Winding up and Dissolution of Limited Liability Pa rtnership)  
/kkjk 63 ds vuqlkj] ,d lhfer nkf;Ro lk>snkjh dk lekiu ;k rks LoSfPNd 
gks ldrk gS ;k U;k;kf/kdj.k }kjk gks ldrk gS bl izdkj ls lekfir lhfer 
nkf;Ro lk>snkjh dks fo?kfVr fd;k tk ldrk gSA fuEufyf[kr ifjfLFkfr;ksa eas 
U;k;kf/kdj.k }kjk ,d lhfer nkf;Ro lk>snkjh dk lekiu fd;k tk ldrk 
gS& ¼/kkjk 64½ 
1-  tc lhfer nkf;Ro lk>snkjh Lo;a ;g fu.kZ; djrh gS fd U;k;kf/kdj.k 
}kjk lekiu gksuk gSA 
2-  tc lhfer nkf;Ro lk>snkjh esa N% ekg ls vf/kd le; rd lk>snkjksa 
dh la[;k nks ls de jgh gksA 
3-  tc lhfer nkf;Ro lk>snkjh vius _.kksa dks pqdkus esa vleFkZ gksaA 
4-  tc lhfer nkf;Ro lk>snkjh us Hkkjr dh lkoZHkkSfedrk ,oa ,drk] jkT; 
dh lqj{kk ;k ifCyd vkns”k ds fo:} dk;Z fd;k gksA 
5-  tc lhfer nkf;Ro lk>snkjh us fujUrj ikap o’kksZ dk okf’kZd fooj.k] 
ys[ks ,oa “kks/ku{kerk dk fooj.k jftLVªkj ds ikl tek djus esa pwd gh gksA  
6-  tc U;k;kf/kdj.k ds fopkj essa lhfer nkf;Ro lk>snkjh dk lekiu 
U;k;iw.kZ gksA 
/kkjk 65 ds vuqlkj] dsUnzh; ljdkj lhfer nkf;Ro lk>snkjh ds lekiu ,oa 
fo?kVu ls lEcfU/kr izko/kkuksa gsrq fu;e cuk ldrh gSA 

18-13 lkjka”k  
 lhfer nkf;Ro lk>snkjh ,d fuxfer fudk; gS blhfy, bldk 
vfLrRo vius lk>snkjksa ls i`Fkd gksrk gSA U;wure nks O;fDr;ksa }kjk fdlh oS| 
dkjksckj gsrq] lekesyu nLrkost ij gLRkk{kj djds rFkk jftLVªkj ds ikl bls 
jftLVªhÑr djkds lhfer nkf;Ro lk>snkjh dh jpuk dh tk ldrh gSA lhfer 
nkf;Ro lk>snkjh esa lk>snkj vkilh le>kSrs }kjk vius vf/kdkjksa] drZO;ksa o 
nkf;Roksa dks ifjHkkf’kr dj ldrs gS ;fn ,slk le>kSrk u fd;k tk, rks bl 
lEcU/k esa vf/kfu;e ds izko/kku ykxw gksrs gSA 
 lhfer nkf;Ro lk>snkjh ds lk>snkj vius }kjk lger ;ksxnku dh 
lhek rd nk;h gksxsaA dksbZ Hkh lk>snkj vU; lk>snkj ds vukf/kÑr dk;ksZ ;k 
cwjs vkpj.k ds fy, mRrjnk;h ugha gksxsaA lhfer nkf;Ro lk>snkjh esa de ls 
de nks ukfer lk>snkj gksxsa] muesa ls de ls de ,d Hkkjr dk fuoklh gksuk 
pkfg,A 
 lhfer nkf;Ro lk>snkjh dks O;olk; ;k dkedkt dh lPph ,oa mfpr 
fLFkfr n”kkZrsa gq, okf’kZd ys[ksa rS;kj djus iM+rs gS] budk vads{k.k gksus ds 
i”pkr jftLVªkj ds ikl Hkstus iM+rs gSA dsUnz ljdkj vads{k.k ls NwV ns ldrh 
gSA dsUnzh; ljdkj mfpr le>s rks lhfer nkf;Ro lk>snkjh ds dkedkt dk 
fujh{k.k djus gsrq fujh{kdksa dh fu;qfDr dj ldrh gSA fdlh lk>snkjh QeZ] 
futh dEiuh ;k vlwphc) lkoZtuhd dEiuh dks lhfer nkf;Ro lk>snkjh esa 
ifjorZu djus dh O;oLFkk gSA ,d lhfer nkf;Ro lk>snkjh dk ,fPNd :i ls 
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;k U;k;kf/kdj.k }kjk lekiu fd;k tk ldrk gSA dsUnzh; ljdkj dEiuh 
vf/kfu;e ds izko/kkuksa dks lhfer nkf;Ro lk>snkjh ij ykxw dj ldrh gSA  

18-14 'kCnkoyh 
lhfer nkf;Ro lk>snkjh% ,d fuxfer fudk; gS tks fd lhfer nkf;Ro 
lk>snkjh vf/kfu;e 2008 ds vUrxZr fufeZr ,oa lekesfyr gksrh gS ftldk 
i`Fkd oS/kkfud vfLrRo gksrk gS 
lk>snkj ds va”knku% bl va”knku ds vUrxZr lk>snkj }kjk vius Hkkx ds fy, 
lhfer nkf;Ro lk>snkjh ds lapkyu gsrq fn;k x;k /ku] lEifRr ;k vU; phtsa 
lfEefyr gksrh gSA 

18-15 cks/k iz”u  
*d* fuEufyf[kr dFkuks esa ls dkSu lk dFku lR; gS dkSu lk vlR; & 
1-  lhfer nkf;Ro lk>snkjh esa de ls de 7 lk>snkj gksus pkfg,A 
2-  lhfer nkf;Ro lk>snkjh esa vf/kdre lk>snkjksa dh la[;k 200 gSA 
3-  ,d futh dEiuh dks lhfer nkf;Ro lk>snkjh esa ifjorZu fd;k tk 

ldrk gSA 
4-  U;k;ky; }kjk lhfer nkf;Ro lk>snkjh dk lekiu fd;k tk ldrk 

gSA 
5-  lk>snkjksa ds e/; fookn gksus ij dksbZ Hkh lk>snkj lh/ks U;k;ky; esa 

okn izLrqr dj ldrk gSA 
6-  lhfer nkf;Ro lk>snkjh dks foRrh; o’kZ lekIr gksus ds 60 fnuksa ds 

vUnj izekf.kr okf’kZd fooj.k jftLVªkj ds ikl nkf[ky djuk gksrk gSA  
7-  dsUnzh; ljdkj fdlh lhfer nkf;Ro lk>snkjh dks vads{k.k ls NwV ns 

ldrh gSA 
8-  lhfer nkf;Ro lk>snkjh ds dkedkt dh tkap djus ds fy, fdlh QeZ 

;k fuxfer fudk; dks fujh{kd ds :i esa fu;qDr fd;k tk ldrk gSA 
9-  lk>snkjh QeZ dks lhfer nkf;Ro lk>snkjh esa ifjorZu djus ds fy, 

dsUnz ljdkj ds ikl vkosnu izLrqr djuk gksrk gSA 
10-  lhfer nkf;Ro lk>snkjh dk lekiu U;k;ky; }kjk fd;k tk ldrk 

gSA 
*[k* fjDr LFkkuksa dh iwfrZ dhft, & 
1-  lhfer nkf;Ro lk>snkjh vf/kfu;e ------------------------- o’kZ esa ikfjr gqvkA 
2-  lhfer nkf;Ro lk>snkjh esa de ls de ------------------ lk>snkj gksxsa ftuesa 

ls ,d Hkkjr dk fuoklh gksxkA 
3-  tc lekesyu dh lHkh vkSipkfjdrk,a iw.kZ gks tkrh gS rks jftLVªkj -------

--------- fnuksa ds vUnj jftLVªs”ku izek.k i= fuxZr dj nsrk gSA 
4-  lhfer nkf;Ro lk>snkjh dk lekiu ,SfPNd ;k -------------------- }kjk gks 

ldrk gSA 
5-  lhfer nkf;Ro lk>snkjh esa fdlh Hkh lk>snkj dks cgqer okys lk>snkj -
----------------- ldrs gSA 
6-  lhfer nkf;Ro lk>snkjh eas ,d lk>snkj nwljs dk --------------------- gksrk gSA 
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7-  izR;sd lhfer nkf;Ro lk>snkjh dks fofRr; o’kZ ds var ls N% ekg ds 
vUnj [kkrksa dk fooj.k rFkk ------------------- dk fooj.k rS;kj djuk gksrk 
gSA 

8-  lhfer nkf;Ro lk>snkjh dk lk>snkj viuk ykHk gkfu esa fgLlk iw.kZr% 
;k vUr% vU; dks ------------------ dj ldrk gSA 

9-  tc lhfer nkf;Ro lk>snkjh ds de ls de -------------------------- lk{; rFkk 
izfrHkwfr jkf”k ds lkFk vkosnu djsa rks dsUnzh; ljdkj fujh{kd dh 
fu;qfDr dj ldrh gSA 

10-  ,d izkbosV dEiuh dks lhfer nkf;Ro lk>snkjh esa ifjorZu ----------------------
  tk ldrk gSA 

18-16 cks/k iz”uksa ds mRrj  
*d* 
1- vlR;  2- vlR;  3- lR;  4- vlR;  5- vlR;     
6- lR;  7- lR;  8- vlR;  9- vlR;  10- vlR; 
*[k* 
1- 2008  2- ukfer 3- 14 4- U;k;kf/kdj.k  5- ugha fudky 
6- ,tsaV ugh 7- “kks/ku{kerk 8- gLrkarfjr 9- 1@5 lk>snkj    10- fd;k  

18-17  Loij[k iz”u 
1-  lhfer nkf;Ro lk>snkjh dk jftLVªs”ku dSls gksrk gS\ jftLVªs”ku ds 

izHkko dks le>kb;sa\ 
2-  lhfer nkf;Ro lk>snkjh ds lk>snkjksa ds vf/kdkjksa o drZO;ksa dh O;k[;k 

dhft,\ 
3-  lhfer nkf;Ro lk>snkjh ds dkedkt dh tkap djkus ds D;k izko/kku 

gS\ 
4-  ,d lk>snkjh QeZ dk lhfer nkf;Ro lk>snkjh esa ifjorZu dh fof/k 

le>kb;s\ 
5-  lhfer nkf;Ro lk>snkjh dh izÑfr dks le>kb;sa\ 

18-18 lUnHkZ iqLrdsa 
1- O;kikfjd lfUu;e % ,l0,e0 'kqDy ,oa ,l0ih0 lgk; lkfgR; Hkou 

ifCyds'kUl] vkxjkA 
2- okf.kfT;d fof/k % ch0,e0 cSty] iz;kx iqLrd Hkou] bykgkcknA 
3. Elements of Mercantile Law : N.D. Kapoor, Sultan Chand & Sons; 

New Delhi. 

4. Students Guide to Merchantile & Commercial Laws: Rohini 

Aggarawal, Taxmann Allied Services (p) Ltd.; New Delhi. 

5. Principles of Mercantile Law: Avtar Singh, Eastern Book co.; 

Lucknow. 

6. Business Law: K.C. Garg, V.K. Sareen; Mukesh Sharma & R.C. 

Chawla. Kalyani Publishers; New Delhi. 
 
 


